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Sabject. 


Abbett.     Oa  bill  (8.  2322)  granting  a  pension  to  Margaret 

Adams.     On  bill  ( H.  R.  714 1 )  granting  a  pension  to  Daniel  W 

AdjUDS.     On  bill  (H.  R.  5835)  granting  a  pension  to  J.  H 

AgneL     On  bill(H.  R.  765)  for  the  relief  of  Emily 

Anrena.     On  bill(H.  R.  5565)  granting  a  pension  to  Theo 

Alden.     On  bill  (H.  R.  6960)  for  the  relief  of  Charles  L 

Alden.     On  bill  ( H.  R.  4094)  granting  a  pension  to  Henry 

Alert.     On  join t  resolution  ( S.  R.  121 )  to  return  to  Her  Britannic  Majesty 's 

OoTemment  the  Arctic  relief  steamer I  1237 

Allen.     On  bill  (H.  R.  79liS)  granting  a  pension  to  Amanda 1467 

On  bill  (H.  R.  2100)  granting  a  pension  to  Mary 1164 

On  the  credentials  of  William  B.,  a  Senator  from  the  State  of 


No. 


940 
1119 
1353 
1232 
1135 
1539 

925 


Allen. 
Alliaon. 
Iow» 
Almter. 
AlTord. 
Amann. 


Aagell. 


1442 
1031 

1243 


1396 


Army. 


Vol. 


I 


On  bill  (H.  R.  2538)  granting  a  pension  to  Christiana 1410 

On  bill  (H.  R.  7659)  granting  a  pension  to  Emily  L I  1172 

On  bill  V  H.  R.  320)  granting  a  pension  to  Kate |  1041 

On  bill  (H.  R.  5500)  granting  a  pension  to  Benjamin  F i    942 

On  bill  (H.  R.  21:^)  granting  a  pension  to  Martha |  1219 

ApMoprlsktions.    Making  appropriations  for  the  naval  service,  &,c.    (To 

^SeecMniMDy  bill  H.  R.  8239.) 

Arcber.      On  bill  (8.  IZiU)  granting  arrears  of  pension  to  Mary  Ringgold 
Arimil.     On  bill  (8.  632)  for  the  i*elief  of  the  heirs  of  Sarah  Fish  and 

MiusningR 

Dg.     On  bill  (H.  R.  1898)  granting  a  pension  to  Harriet I  1417  I 

Oa  bill  (S.  2426)  to  empower  the  President  to  reappoint  not  {  i 

than  two  persons  as  first  lieutenants  in  the */"**'    ^f 
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Arndt.    On  bill  (H.  R.  7992)  for  the  relief  of  Christian 

Abh.    On  bill  (S.  752)  granting  an  increase  of  pension  to  Joshaa  M 

Asper.    On  bill  (S.  1594)  granting  a  pension  to  Elizabeth  F 

Atkinson.    On  the  petition  of  Ann,  asking  an  increase  of  pension.    (To 

accompany  S.  2665) 

Atwood.    In  the  matter  of  the  claim  of  Anson.     (To  accompany  bill  S. 


\l&:i) 


1538 

948 

1029 

1446 

967 
12H0 
1252 


Axliue.    On  bill  (H.  R.  6653)  granting  a  pension  to  Mary  C 

Ayres.    On  bill  (H.  R.  7773)  granting  a  pension  to  William  E , 

B. 

Bailey.    On  bill  (H.  R.  1235)  granting  u  pension  to  Annie  E ;  1509 

Bailey.     On  bill  (H.  K.  7602)  granting  a  pension  to  Harriet  M j  1363 

Baird.    On  the  petition  asking  for  an  increase  of  pension  of  Richard- 
son K 1077 

Baldwin.    On  bill  (H.  R.  7313)  granting  a  pension  to  Charles  W 1279 

Baldwin.    On  bill  (S.  206b)  granting  an  increase  of  pension  to  William .    1127 

Balliuger.    On  bill  (H.  R.  58:^8)  granting  a  pension  to  Henry 1351 

.    «  .      .  *  1271 

1146 


Ballort.    On  bill  (S.  2263)  granting  a  pension  to  Robert  J 

Bane.  On  bill  (S  2429)  for  the  relief  of  Moses  M 

Banks.    On  bill  (H.  R.  1132)  to  place  on  the  muster-rolls  of  Company 

B,  Second  North  Carolina  Mounted  Infantry,  the  name  of  J.  Washing- 

tr>u 


On  bill  (8.  1805)  granting  an  increase  of  pension  to  Miles. 
On  bill  (S.  2210)  granting  a  pension  to  Elizabeth 


Barber. 

Barker. 

Barnard  and  others,  of  Texas.     On  the  petition  of  F 

Barnes.     On  bill  (H.  R.  7502)  granting  a  pension  to  Richard  W 

BarMett.    On  bill  (H.  R.  7094)  granting  a  pension  to  Samuel  M. 

Bates.    On  bill  (S.  2258)  granting  a  pension  to  Martha 

Bauman.  On  bill  (H.  R.  6357)  granting  a  pension  to  Christian . 
Bean.    On  bill  (H.  R.  1710)  granting  a  pension  to  George  W. .. 

Beck.    On  bill  (H.  R.  .572^)  granting  a  pension  to  Anna 

Beck.     On  bill  (H.  R.  3829)  granting  a  pension  to  John 

Bedell,  sr.    On  bill  (S.  2327)  for  the  relief  of  James 

Belcher.     On  bill  (H.  R.  7836)fortherelief  of  Ida  P 

Bellville.  On  bill  (H.  R.  2.')22)  granting  a  pension  to  John  Q.. 
Bennett.  On  bill  (H.  R.  552)  granting  a  pension  to  Lemuel  J.. 
Bentley.  On  bill  (H.  R.  760)  granting  a  pension  to  Watson  S.. 
Berry.    On  bill  (H.  R.  5025)  granting  a  pension  to  Margaret  A  . 

BeTcrs.     On  bill  (S.  1951)  granting  a  penKiou  to  Martin 

Beyer.     On  bill  (H.  R.  7092)  for  the  relief  of  Anthony 

Beymer.    On  bill  (S.  2057)  granting  a  pension  to  Margaret 

Bicknell.    On  bill  (H.  R.  26:})  for  the  relief  of  George  F 

Biederbick.  On  bill  (H.  R.  7933)  granting  a  pension  to  Henry. 
Bissell.    On  bill  (H.  R.  6940)  granting  a  pension  to  Sarah  M. 

views  of  the  minority) 

Blaokman.    On  bill  (H.  R.  7571)  granting  a  pension  to  Cornelia  V 

Blades.    On  bills  (S.  1899  and  S.  2056)  granting  an  increase  of  pension 

to  James  M 

Blair.     On  bill  (H.  R.  7500)  t-o  restore  to  the  pension-roll  Lewis  J 

Blake.    On  bill  (H.  R.  7538)  granting  an  increase  of  pension  to  Mary  F. 


(And 


Blunt 
Boaz. 
Bodwell 
Bolworck. 


On  bill  (S.  2626)  for  the  relief  of  William  E. 


On  bill  (S.  2620)  granting  a  pension  to  Thomas  H . 
On  petition  of  Hugh 


1284 
1138 
132:^ 
1573 

1468 

i:vi4 

930 
1460 
1477 
1552 
1196 

949 
1508 
12:U 
1549 
1021 
1420 
1081 
1318 
1249 

962 
1494 

1350 
1278 

1132 
1202 
1476 
1340 
1452 
1128 


On  bill  (H.  R.  3749)  granting  a  pension  to  William '  1365 

Bond.    On  bill  (S.  1633)  granting  a  pension  to  James '1 170 

Bonsack.    On  bill  (S.  2585)  for  the  relief  of  James  A i  1169 

Bost  wick.    On  bill  (H.  R.  7334)  granting  a  pension  to  Judson 1645 

Bothner.    On  bill  (H.  R^  1084)  granting  a  pension  to  Dorothea 1168 

Botrs.    OnbilUS.  1501)  for  the  relief  of  Annie I  1071 

Bowling.    On  bill  (H.  R.  6328)  granting  a  pension  to  Samuel  W '    970 

Bowman.    On  bill  (H.  R.  4061)  granting  a  pension  to  William  C.  H '  1434 

Hoyden.    On  bill  (S.  1709)  granting  a  pension  to  Leonora  A |  1083 

Boyle.    On  bill  (H.  R.  389)  granting  a  iiension  to  John |  1473 

Bracken.    On  bill  (H.  R.  4191)  granting  a  pension  to  Jane i  1266 
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Bradford.     On  bill  (H.  R.  3701)  granting  a  pension  to  James 

Bradley.     On  bill_(H.  R.  2520)  granting  a  pension  to  Sail  v  Ann ' 

Brake.     On  bill  (H.  R.  6803)  granting  a  pension  to  John  T ' 

Brannin,  Sammers  &.  Co.     On  bill  (H.  R.  ^2)  for  the  relief  of | 

Brant.     On  bill  (H.  R.  3382)  granting  a  pension  to  Albert  

Bnonwald.      On  bill  (H.  R.  5123)  granting  a  pension  to  Frederick > 

Bnwner.     On  bill  (S.  358)  granting  a  pension  to  Tbnnias  E I 

I^reese.     On  bill  (H.  R.  4^i)  granting  a  pension  to  Martha  C.     (Views  { 

of  th«  minority) ' 

Bremmer.     On  bill  (H.  R.  5632)  granting  a  pension  to  Sarah  J ' 

Brent.     On  bill  <I1.  R.  7248)  to  increase  the  pension  of  Jane  D I 

Bridge*.     On  bill  (H-  R.  481 )  for  the  relief  of  John  D 

Brockett.     On  bill  (S.  2153)  granting  a  pension  to  Benjamin  F ' 

Brown.     On  bill  (H.  R.  3703)  granting  a  pension  to  James  W ' 

Bryan.     On  bill  ( H.  R.  4216)  granting  a  pension  to  David  N I 

Bryan.     On  bill  (8.  1501)  for  the  relief  of  Samuel  M j 

Back.     On  bill  ( H,  R.  5146)  granting  a  pension  to  Jesse  C 

Barehfield.      On  bill  (  U.  R.  7373)  for  the  relief  of  Sarah  A < 

Burkholder.     On  bill  (S.  362)  granting  a  pension  to  Abraham  H 

Bnrki.     On  \mII  (8.  1949)  granting  a  pension  to  Elise 

Bnrria.     On  bill  (S.  1655)  granting  a  pension  to  Newton  J 

Batler.     On  bill  (8.  2:{o9)  granting  an  increase  of  pension  to  M.  Lonise. 
Bjera.     On  bill  (H.  R.  7:)66)  granting  a  pension  to  Eliza  M 


1211 
1253 
1143  I 
1027 
908 
1328 
1:^78 


1228 
1112  , 
1553  ! 
1276  ! 

i:)94  ; 

1012  ! 
1470  1 
1071  I 
1535  I 
1406 
990  I 
1105  I 
1153 
1451  ' 
1254  ' 


( 

Came.     On  bill  (H.  R.  1711)  granting  a  pension  to  T *. 1  1207 

Caldwell.  On  bill  (H.  R.  5608)  granting  a  pension  to  Isaac  R.  H |  1285 

California.     On  bill  (H.  R.  100)  for  the  relief  of  certain  pre-emption  and 


981 
1079 
1082 
1320 


boine«t«a<l  settlers  in 
Calloway.     On  bill  (H.  R.  297)  granting  a  pension  to  Violet 

Campbell.     On  bill  (H.  R.  1171)  for  the  relief  of  Isabel 

Canady.     On  bill  (S.  2279)  granting  a  pension  to  Lewis  L.. 

Citrev.     On  bill  (H.  R.  6011)  granting  increase  of  pension  to  Robert i  1275 

Carleton.     On  bill  (H.  R.  6089)  for  the  relief  of  Moses \  1520 

Carlisle,  Pa.    On  bill  (8.  26:^7)  releasing  a  right  of  way  across  lands  of  ; 

Cnited  Statesat I  1440 

Carpenter.     On  the  bill  (H.  R.  4686)  for  th^ielief  of  Fendall ,  1437 

Carson.     On  amendment  to  bill  (S.  12)  forthe  relief  of  Elizabeth 1001 

CatoD.     On  bill  ( H.  R.  2627)  granting  a  pension  to  Noah :  1409 

Chadbonme.    On  bill  (H.  R.  7673)  granting  a  pension  to  Adeline  E I  1208 

Cfaambera.     On  bill  (H.  R.  4317)  granting  a  pension  t«  J  alia 1272  1 

Cbaplaimi  in  the  Army.    On  bill  (8.  2383)  in  relation  to,  who  served 

one  year  or  more  in  the  war  of  the  rebellion  as  officers  or  privates 

Cbase.     On  bill  (H.  R.  6004)  forthe  relief  of  John  F 

Cherokee  Indians.    Referring  to  the  Court  of  Claims  the  claims  of  the 

Eastern  and  Western  bands  of.    (To  accompany  bill  S.  2656) , 

Chinese  indemnity  fdnd.    On  bill  (S.  678)  relative  to , 

Cn&iueite  indemnity  fnnd.    On  bill  (H.  R.  1004)  relative  to 

Clmstian  Brothers'  College  of  Saint  Lonis,  Mo.    On  bill  (8.  2180)  for 

tbe  nf  lief  of  the  trnstees  of  the 

ClKriflttan  Brothers'  College  of  Saint  Lonis,  Mo.    On  bill  (H.  R.  6881)  for 

lelie/of  the.    (And  views  of  the  minority) 

CUley.     On  bill  (H.  R.  4856)  granting  a  pension  to  Bvt.  Col.  C.  A 

Claiais  against  the  United  States.    On  bill  (H.  R.  5849)  limiting  the 

time  for  the  presentation  and  pavment  of 

Clark.     On  bill  (8.  2050)  for  the  relief  of  Eliza 

Clark.     Ou  bill  (H.  R.  8033)  granting  a  pension  to  (George  W 

Clarke.     On  bill  (8.  2598)  for  the  relief  of  Lizzie  D 

Coal  laiida.     On  bill  (8.  2483)  to  amend  section  2347  of  the  Revised 

StAtotes  relating  to  the  entry  of 

Cody,     On  bill  (H.  R.  7907)  granting  a  pension  to  Matilda 

CoflFi  n.    On  bill  (H.  R.  4393)  granting  an  increase  of  pension  to  Nathan- 
iel Jolinwwi - 

Cirfe.     Ob  bill  (8.  1296)  for  the  relief  of  Henrietta  H 

ColeniAu*    On  bill  (H.  R.  6982)  granting  a  pension  to  W.  H.  H 


1004 
1534  ' 
I 
1392  I 
934  ; 
1190  I 

1067  I 
I 
1429 
1089 

1051 

963 

1213 

1338 

972 
1562 

1486 

921 

1497 
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CoIHds.    On  bill  (H.  R.  930)  granting  a  pension  to  Geriah :.... 

Colvin.    On  bill  (S.  476)  for  the  relief  of  Seth 

Combs.    On  bill  (S.  1501)  for  the  relief  of  George 

Conner.    On  bill  (H.  R.  411)  granting  a  pension  to  Elizabeth 

Consnlar  and  diplomatic  service  of  the  Government  for  the  fiscal  year 

ending  June  :$U,  1^86,  and  for  other  purposes.    On  biU  (H.  R.  7857) 

making  appropriations  for  the 

Cook.     On  bill  ( H.  R.  7707)  granting  a  pension  to  Holden 

.  Cooper.    On  bill  ( H.  R.  5124)  granting  a  pension  to  Samuel  Z 

Copen.    On  bill  (H.  R.  8136)  for  the  relief  of  Addison  M 

Corea.    Detail  of  one  or  more  officers  as  military  instructors  in  that 

country.    (To  accompany  S.  Res.  133) 

Corfe.    On  bill  (H.  R.  452)  granting  a  pension  to  Frederick 

Cornell.     On  bill  (S.  1172)  lor  the  relief  of  J.  B 

Coming.     On  bilJ  (S.  1«00)  for  the  relief  of  Edward 

Comwttll.    On  bill  (H.  R.  7046)  granting  a  pension  to  Alonzo 

Corts.    On  bill  (H.  R.  8038)  granting  a  pension  to  Harriet  A.  B 

Courts-martial  an<l  the  regulation  of  proceedings  and  practice  in  trials 

before  such  courts  in  time  of  peace,  &c 

Cover.     On  bill  (H.  R.  4021)  granting  ^  pension  to  Abraham 

Cox.     On  bill  (S.  14:{6)  granting  a  pension  to  Francis  M 

Crane.     On  bill  (S.  2161 )  grunting  a  pension  to  Harvey 

Creighton.    In  bill  (H.  R.  5086)  granting  a  pension  to  Elizabeth  W 

Crimniins.    On  bill  (S.  2242)  granting  a  pension  to  Mary  £.     (And  views 

of  the  minority) 

Crow.    On  bill  (H.  R.  6084)  to  restore  to  the  pension-roll  the  name  of 

Walter  H 

Crumb.     On  bill  ^S.  1653)  granting  a  pension  to  John  H 

Culver.     On  bill(H.  R.  5215)  granting  a  pension  to  Orlando 

Cunningham.     On  bill  (S.  9r>0)  granting  an  increase  of  pension  to  Ann 

H 

Curdeu.     On  bill  (S,  2194)  for  the  relief  of  George  A 

Curran.    On  bill  (H.  R.  3751)  granting  a  pension  to  Francis 


No. 


Vol. 


945 
1160 
1071 
1523 


1120 
1214 
1385 
1513 

I  1443 

i  927 

'  1572 

920 

1065 

1204 

1337 
1551 
1158 
1167 
1526 

1273 

1094 
1166 
1423 

952 
1073 
1427 


On  bill  (S.  56i)  for  the  relief  of  John  B. 

On  bill  (S.  2151)  for  the  relief  of  William  U. 

On  bill  (H.  R.  4382)  for  the  relief  of  William  H . 


On  bill  (H.  R.  731.^)  granting  a  pension  to  Frederick  P . 
De  Long.    On  bill  (H.  R.  3065)  granting  a  pension  to  Emma. 


D. 

Dail.     OubilUH.  R.  5176)  for  the  relief  of  James  I 

Daily.    On  bill  (H.  R.  573o)  granting  a  pension  to  Margaret 

Daniels.     On  bill  ( S.  21:38)  granting  a  pension  to  Nancy  S 

Darrah.    On  bill  (H.  R.  8187)  granting  a  pension  to  Chancey  G 

Davenport  arid  Rock  Island  Street  Railway  Company.  On  bill  (H.  R. 
445)  granting  risht  of  way  across  Rock  Island  bridge  to  the 

Davis.     On  bill  (li.  R  6997)  granting  a  pension  to  Henry 

Davis.     ^   -    ^  - 

Davis. 

Davis. 

Dearth. 

(Views 
of  the'minority).. 7...'. 

Demarauville.    On  bill  (H.  R.  4059)  granting  a  pension  to  Isaac 

Denham.    On  bill  (H.  R.  5798)  granting  a  pension  to  John  E 

Dentistry  in  the  District  of  Columbia,  &o.  On  bill  (H.  R.  7895)  for  the 
regulation  of  the  practice  of 

Desecration  of  graves.  On  bill  (H.  R.5650)  for  the  promotion  of  ana- 
tomical  science,  and  to  prevent  the 

Dicks.    On  bill  (S.  181 1)  granting  a  pension  to  Anne  T 

Dickson.    On  bill  (H.  R.  8237)  granting  a  pension  to  Mary  J 

Dillon.    On  bill  ( H.  R.  2457 )  granting  a  pension  to  Richard 

Dimmiok.    On  bill  (H.  R.  6594)  granting  a  pension  to  Russell  F 

District  of  Columbia  for  the  fiscal  year  ending  June  30,  1866,  and  for 
other  purposes.  On  bill  (H.  R.  8039)  making  appropriations  to  pro- 
vide for  the  expenses  of  the  government  of  tne 

District  of  Columbia.  Acknowledgments  of  con  veyances  of  land  in  the. 
(To  accompany  bill  H.  R.  :J235) 

Dodds.    On  bill  ( H.  R.  7769)  granting  a  pension  to  Joseph  R 

Donahae.    On  bill  (H.  R.  68&)  grapting  a  pension  to  Bernard 


1291 

924 

1130 

1491 

1389 
1156 
1048 
955 
1151 
1218 

1011 
1045 
1227 

1121 

1122 

1448 
1564 
1531 
1113 


1145 

1393 
1430 
1251 
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Doraey  dc  Sbepttrd.*    On  bill  (H.R.  948)  for  the  relief  of 

Doogherty.     On  bill  (H.  B.  383)  granting  a  peoHion  to  Greet  H 

IXmgheTiy.     On  bill  (H.  R.  2140)  granting  a  pension  to  Hugh 

Doagherty.     On  bill  ( H.  R.  6173)  granting  a  pension  to  Rom 

Douglas.     On  bill  (H.  R.  8034)  for  the  relief  of  the  estates  of  Hagh  and 


Downea.     On  bill  (S.  1731)  granting  an  increase  of  pension  to  Frances  H . 
Onimuiond.     On  bill  (S.  2S3l)  granting  a  pension  to  Kate  A. 


Dack  Valley  Indian  Reservation,  in  Nevada.    On  bills  (H.  R.  3008  and 

S.  1381)  for  the  relief  of  certain  settlers  on  the 

Dadley.     On  bill  (H.  R.  6965)  granting  a  pension  to  David  T 

~    "  On  bill  (8.  1668)fortherelief  of  George  T 

On  bill  (8.993)  for  the  relief  of  Maria  G.... 

On  bill  (H.  R.  10*24)  granting  a  pension  to  Charles  D 

On  bill  (H.  R.  6282)  granting  a  pension  to  R.W 

On  bill  (H.  R.  1389)  for  the  relief  of  Myron  E 

On  bill  (H.  R.  4041)  granting  a  pension  to  Zelica  T 

On  bill  (H.  R.  754)  for  the  relief  of  Nathan  H 

On  bill  (8.  1790)  gnuiting  an  increase  of  pension  to  Edgar  L. 
On  bill  (H.  R.  30*^)  granting  an  increase  of  pension  to  John.. 

On  bill  (H.  R.  8229)  grantinga  pension  to  James 

On  bill  (8.  237)  for  the  relief  of  Frances  W 


Dadley 

Danbar. 

Duncan. 

Dnocan. 

Donlap. 

Donlap. 

DnDpbe 

Dntton. 

Dwyer 

Dye. 

Dver, 


E. 


Eaf^lea.     On  bill  ( H.  R.  6948)  granting  a  pension  to  George  W 

Earle.     On  bill  (H.  R.  4833)  granting  a  pension  to  Lonisa 

Eaatem  bonndary  line  of  California.    On  letter  of  the  Secretary  of  the 

Interior  in  regard  to  the  Vop  Schmidt  survey  of  the 

Ebberman.     On  bill(H.  R.  891)  granting  a  pension  toReabeu  J 

Edena.     On  bill  (S.  1957)  granti ng  a  pension  to  Henry  W 

Edmiston.     On  bill  (H.  R.  4605)  granting  a  pension  to  Ellen 

Edmenson.  On  bill  (H.  R.  6205)  granting  a  pension  to  Catherine  8.. .. 
Egbert.     On  bill  (S.  2365)  for  the  relief  of  First  Lient.  Augnstns  R.... 

Eebert.     On  bill  ( H.  R.  2975)  granting  a  pension  to  Marion  D 

£&etric  process.     Upon  the  expediency  of  lighting  the  Senate  Chamber 

by  the.    (Special  session) 

Ealey.     On  bill  (8.  1854)  granting  a  pension  to  William  D 

Efltes.    On  bill  (H.  R.  77i^)  granting  a  pension  to  Lonisa  A 

Enrele.    On  bill  (H.  R.  3565)  granting  a  pension  to  William 

Eraita.     On  the  credentials  of  William  M ^ 


Falkner.    On  bill  (H.  R.  6197)  granting  a  pension  to  Peter 

Fmrnaworth.    On  bill  (H.  R.  8152)  for  the  relief  of  William  D 

Farqnbar.    On  bills  (8. 1960  and  8.  2074)  for  the  relief  of  Mary  Howard- 
Fan.     In  the  matter  of  the  claim  of  E.  A 

FiUebrown.    On  petition  asking  an  increase  of  pension  of  Mary  E 

FiiOi.     On  bill  (8.  632)  for  the  relief  of  the  heirs  of  Manning  R.  Ariail 

and  Sarah 

Fiteh.     On  bill  (H.  R.  7869)  granting  a  pension  to  Emeline  L 

Fitch.     On  bill  ( H.  R.  7696)  granting  a  pension  to  Thomas  D 

Flaherty.     On  bill  (H.  R.  7853)  granting  a  pension  to  Margaret 

Ford.     On  petition  of  David  E.,  for  a  pension 


Ford.     On  bill  (8.  1370)  for  the  relief  of  Washington 
Votd.     On  bill  (8.  864)  for  the  relief  of  William  G . . . . 


On  bill  (8.  1374)  to  provide  for  the  sale  of  the 


1147 
1502 
1179 
1525 

1326 

1087 

973 

1095 

1217 

1240 

14.56 

1267 

938 

954 

941 

105:) 

1040 

951 

1500 

931 


1383 

1009 
1426 
1305 
1504 
1301 
1124 
1457 

1 

1006 
1382 
1093 
1148 


1088 
1536 
1258 
960 
1054 

1243 
1416 
1419 
1480 
1408 
1242 
957 


Fort  Brady,  Michigan. 

oldaiteof 969 

Foster.    On  bill  (H.  R.  5740)  granting  a  p«»nsion  to  Grigsby 1514 

Fowler.     On  bill  (H.  R.  2284)  granting  a  pension  to  Elizabeth 1358 

Frmnk.     On  bill  (8.  2067)  for  the  relief  of  Henry 1390 

Franklin,  alku  Andrew  MoKee.     On  bill  (8. 2272)  granting  a  pension  to 

Andrew 1062 

iVaxer.    On  petition  ibr  an  increase  of  pension  of  David 1010 

F^asier.    On  bill  (H.  R.  5555)  granting  a  pension  to  James 1356 
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Fried.    On  bill  (H.  K.  7;iOH)  granting  a  pension  to  David |  1347 

Frouk.    On  bill  (S.  2452)  granting  a  pension  to  Mary  M.  J ;  1116 


Frybarger.  On  bill  (H.  R.  4379)  for  the  relief  of  M^or  W.  W 
Fnllington.  On  bill  (H.  R.  4708)  granting  a  pension  to  Moses... 
Fnnkhonser.  On  bill  (H.  R.  2872)  granting  a  pension  to  Jacob. 
Fnrlong.    On  petition  of  Patrick.     (To  accompany  bill  S.  2(510). 

G. 


1036 

971 

1559 


1140  !  1 


GaineK.    On  bill  (H.  R.  1000)  for  the  relief  of  Myra  Clark 106rt  i  1 

Oale.    On  bill  (H.  R.  4548)  granting  a  pension  to  Cordelia i  1299  \         2 

Oalvestou  Harbor  and  the  Gulf  of  Mexico.     On  bill  (8.  1652)  to  provide 

for  the  improvement  of  the  channel  between \    902  :  1 

Oammons.    On  bill  (H.  R.  6461)  granting  a  pension  to  Nelson ;  1013  1 

Oardner.    On  bill  (H.  R.  7178)  granting  a  pension  to  John  O i  1488  ,  2 

Garlick.    On  bill  (S.  1400)  for  the  relief  of  Edward  C i  12:J8  i  1 

Geld.    Onbill(H.R.  4869)  for  the  relief  of  Morris *..    1405  |  2 

Oetty,  U.  S.  A.  (retired).    On  bill  (8.  790)  to  place  npon  the  retired  , 
list  of  the  Army,  with  the  rank  and  pay  of  a  migor-general,  Colonel 

George  W 1003  i  I 

GibbonM.    On  bill  (H.  R.  4098)  granting  a  pension  to  William 1224 

Gill.    On  bill  (8.  2661)  granting  a  pension  to  Amelia  J 1474 

Gilley .     On  petition  of  William  H.  H.    (To  accompany  bill  8.  2587) ;  1074 

Giltner.     On  bill  (8.  208;*)  for  ihe  relief  of  Fannie  R 1018 


Goode.     On  petition  of  Susan 1150 

Goodwin.    On  bill  (8.  1780)  granting  a  pension  to  Benjamin 1056 

Gordon.    On  bill  (8.  24:)7)  granting  a  pension  to  Mary 1256 

Graham.    On  bill  (8.  1189)  for  the  relief  of  the  heirs  of  John.    (And  ! 

views  of  the  minority) 999  1 

Gray.    On  bill  (8.  165)  for  the  relief  of  William  H i    918  1 

Greene.    On  bill  (H.  R.  2298)  granting  a  pension  to  Marv  A ' 1  1162  1 

Greenoiigh.     On  bill  (H.  R.  7434)  granting  a  pension  to  Hylvester ,  1465  2 

Grennon.    On  bill  ( H.  R.  37:^5)  granting  a  pension  to  Mary  A 1557  I  2 

Gridley.    On  bill  (H.  R.  7617)  granting  a  pension  to  Ann  E I  1307  I  2 

Griffith.    On  bill  (H.  R.  1046)  granting  a  pension  to  Mary  A '  1368  2 

Guthrey.    On  bill  (H.  R.  5922)  for  the  relief  of  George  D I  1565*  2 

Guthrie.    On  bill  (H.  R.  2154)  for  the  benefit  of  the  legal  representa- 

tivesofA  J '  1050 

H.  I 

t 

Hackett.     On  bill  (8.  1416)  granting  a  pension  to  Charlotte 1171 

Hall.    On  bill  (8.  1877)  granting  an  increase  of  pension  to  John 1193 

Halpine.    On  bill  (H.  R.  6480)  granting  a  pension  to  Margaret  O '  1034 

Hamilton.    On  petition  of  tYancis  A 1149 

Hamilton.     On  petition  of  J.  D 1149 

Hamilton.    On  petition  of  Mary  D , i  1149 

Hamilton.    On  bill  ( H.  R.  59.'V3)  granting  a  pension  to  Zenas ,  1567 

Hammond.    On  bill  (H.  R.  1327)  for  the  reUef  of  J.  H !  1244 

Harbaugh.    On  bill  (H.  R.  4681)  for  the  relief  of  Yost t  1047 

Harbeson.    On  bill  (H.  R.  4248)  granting  a  pension  to  William I  1184 

Han>er.    On  bill  (H.  R.  8090)  granting  a  pennion  to  Albert |  1472 

Harrington.    ( )n  bill  (8.  2212)  for  the  relief  of  John  R i  1428 

Harris.    On  bill  (8.  185)  granting  a  pension  to  Mary  8.  W '  1380 

Harris.    On  bill  (H.  R.  2136)  granting  an  increaseof  pension  to  Merlin  C . '  1263 

Harrison.    On  bill  (H.  R.  2325)  granting  a  pension  to  Helen  M \  1281 

Harrison.    On  bill  (H.  R.  5998)  granting  a  pension  to  Jonathan  C i  1476  * 

Harrold.    On  bill  (8.  2158)  granting  an  increase  of  pension  to  Jesse  8.  ..I  1125  I 

Hartley.    On  bill  (8.  2535)  granting  a  pension  to  Julia ;  1042 

Hartley.    On  bills  (H.  R.  7952  and  8. 25.^5)  granting  a  pension  to  Julia. .    1203  I 

Harwood.    On  bill  (8.  242o)  granting  a  pension  to  Margaret  B 1174 

Hatch.    On  bill  (8.  2548)  granting  a  pension  to  Charlotte  C.  B 1453  2 

Hawkins.    On  bill  (8.  1501)  for  the  relief  of  George  A 1071  |  1 

Hawle.v.    On   bill  (H.  R.  8104)  granting  an  increase  of  pension  to  i 

Georges 1348  |  2 

Hazelwood.    On  bill  (H.  R.  6596)  granting  a  pension  to  John 1404  i  2 
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Heald.     On  bill  (8.  186)  granting  a  pension  to  Penelope  T 

Hebert.     On  Mil  vS.  89)  for  the  relief  of  E.  E 

HeiDaiDan.     On  bill  (H.  R.  4825)  for  the  relief  of  Rosina 

Hendrix.     On  bill  (H.  R.  1219)  granting  a  restoration  of  pension  to 

Charles 

Hesiy.     On  bill  ( H .  R.  9074)  granting  a  pension  to  Jasper  J 

Hercher.      On  bill  (  H.  R.  8048)  granting  a  pension  to  Ferdinand 

Hemdou.      On  bill  <8.  164)  for  the  relief  of  John  C 

Herr.     On  bill  (H.  R.  4380)  for  the  relief  of  A.  H 

Herring.      Ou  bill  (li.  R.  4752)  granting  a  pension  to  William 

Heth.     On  bill  (H.  K.  7524)  granting  a  pension  to  Lavisa 

HewiU.      Ou  bill   (H.  R.  767^)  granting  a  pension  to  Elbert 

Hiekey.      On  bil  1(8.  1855)  granting  a  pension  to  John  F 

Hicks.     On  bill  (H.  R.  5962)  granting  a  pension  to  Eliza 

HiggiuH.      On  petition  of  O.  P.  Searl  and  others,  asking  that  a  pension 

Ije  granted  to  Isabella.    (To  accompany  bill  8. 2549) 

Hildretb.      On  l>ill  (  S.  2654)  granting  a  pension  to  Charles  F 

Hilton.     On  bi  11  (  H.  R.  8069)  granting  a  pension  to  Catharine 

Hilton.     On  bi  11  iVL.  R.  5062)  granting  a  pension  to  Jane 

Hite.     On  bill  C8.  B86)  granting  an  increase  of  pension  to  Samuel  8.... 

Hlxou.     On  bill  (H-  R.  679ri)  granting  a  pension  to  Llovd  W 

Hoerth.      On  bill    (H.  R.  3210)  for  the  relief  of  Jacob..' 

Hogne.     On  l>ill  (8.  1836)  granting  a  ]>en8ion  to  Sarah 

Hotmea.      On  l>ill  (8.  2607)  granting  a  pension  to  Marr  R..... 

Honey.      On  bill   (H.  R.  595S)  for  the  relief  of  Abigail 

Hood!     On  b 1 11   ( H.  R.  4263)  granting  a  pension  t-o  Elizabeth 

Hoover.      On  bill  (8.  2514)  granting  a  pension  to  David  T 

Hopkins.      On  l>ill  (8.  1575)  for  the  relief  of  Arvah 

Horton.      On  bill  (8.  1098)  for  the  relief  of  V.  B 

Howard.      On  bill  (8.  1628)  granting  a  pension  to  Elizabeth 

Howard  \Tniver«ity.  On  bill  (8.  1941)  declaratory  of  the  meaning  of 
section  3  of  the  act  of  June  16,  18h2,  for  the  relief  of 

Howe.     On  bill  (8.  1837)  for  the  relief  of  George  P 

Hudson.      On  bill  (H.  R.  2645)  granting  a  pension  to  Esther 

Hngcins.      On  bill  (U.  R.  838)  granting  a  pension  to  Lydia  S 

Hngbes.      On  bill  (S.  2619)  granting  a  pension  to  Martha 

Hankie.    On  bill(H.  R.  6834)  gran  ting  an  increase  of  pension  to  CharlesD. 

Hoot.     On  bill  (8.  1804)  granting  a  pension  to  Clarinda 

Hunt.      On  bill  (H.  R.  78)  to  provide  for  the  retirement  of  Colonel  Henry 


Hard.      On  bill  (8.  1995)  granting  a  pension  to  John  R 

Hiu-lbnrt.      On  bill  (H.  R.  1653)  granting  a  pension  to  Joseph  R. 
Hat t«n.      On  bill  (H.  R.  7170)  for  the  relief  of  Federick 


I. 

Indi&n  iMpartment.  On  bill  (H.  R.  7970)  making  appropriations  for  the 
current  and  contingent  expenses,  &c.,  of  the 

Im^^san.     On  bill  (H.  R.  42.'{8)  granting  a  pension  to  Sail ie 

Ivens  atiaw  John  H.  Wilson.  Ou  bill  (H.  R.  6399)  granting  a  pension  to 
John  H 


No. 

Vol. 

1379 

2 

1294 

2 

1287 

1 

1412 

2 

1359 

2 

1481 

2 

998 

1 

1518 

2 

1066 

1 

\3M 

2 

1345 

2 

1308 

2 

946 

1 

1005 

I 

1449 

2 

1464 

2 

1260 

1 

1030 

1 

1401 

2 

907 

1 

1277 

1 

1445 

2 

1400 

2 

1407 

2 

1134 

1 

910 

1 

902 

1 

1028 

1 

1002 

1 

nil 

1 

1498 

2 

1499 

2 

1454 

2 

1289 

1 

1181 

1 

1246 

1 

1199 

1 

1435 

2 

1544 

2 

1283 

1 

1084 

1 

the 


Jarc]c0S>o.  On  bill  (H.  K.  4458)  granting  a  pension  to  Harlon. . 
JsMsknon.  On  bill  (H:  R.  580li)  grunting  a  pension  to  Sarah  B. 
«|^snn«tt<»  Expedition.     On   the   niPMuigo   from    the  President  of 

I  Tn  it*-<l  Slates,  relative  to  steamer 

J^atny  mad  others.     On  bill  (H.  R.  2185)  for  the  relief  of  Rosa  Vertner. 

Jeffries.     On  bill  (H.  R.  1982)  granting  a  pension  to  Benjamin 

Jeffrieo.     On  bill  (H.  R.  200)  granting  a  pension  to  Thomas 

i«t>kin«.     On  bill  (S.  1002)  for  the  relief  of  Cvprian  T 

On  bill  (8.  2040)  for  the  relief  of  Capt.  Andrew  W 

On  bill  (H.  R.  2002)  for  the  relief  of  Jennie  E 

On  bill  (H.  R.  2920)forthe  relief  of  John 

Oabill(8.  1501)  for  the  relief  of  John  H 


Johnson, 
iobxiisou. 
iohnaon. 
J«fansou. 


1398 


1493 
1183 

1245 
956 
1540 
1458 
1325 
1070 
1155 
976 
1071 
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Johnson.    On  bill  (H.  R.  6*287)  for  the  relief  of  John  H 

Johnston.     On  bill  (S.  640)  for  the  relief  of  Rebecca 

Jones.    On  bill  (H.  R.  5191)  granting  a  pension  to  Augustus 

Jones.    On  bill  (S.  384)  for  tue  relief  of  William  M.  Pleas  and  F.  S  .... 

Jones.     On  bill  (S.  2077)  granting  a  pension  to  M.  A '. . 

Jones.     On  bill  (S.  342)  to  increase  the  pension  of  Margaret  R * 

Jones.     On  bill  (H.  R.  (>533)  for  the  relief  of  Thomas  J 

Justice.     Relating  to  the  appointment  of  special  assistant  attorneys 


No. 


Vol. 


1403 
964 

1495 
933 
922 

1019 

1521 

906 
1528 


and  special  agents,  or  detectives,  in  the  Department  of. 
Justice.    On  bill  (H.  R.  5103)  granting  a  pension  to  Joshua  F. 

K. 

Kaler.    Ou  bill  (U.  R.  7169)  granting  a  pension  to  Elizabeth '  1501 


Keams.    On  bill  (H.  R.  2480)  granting  a  pension  to  Margaret. 

Kelly.     On  petition  for  pension  of  Edward 

Kennedy.    On  bill  (H.  R.  2692)  granting  a  pension  to  Sarah 

King.    On  bill  (S.  2462)  giving  a  military  record  to  James 

King.    On  bill  (H.  R.  6928)  granting  a  pension  to  Leonard 

Kinman.    Ou  bill  (H.  R.  7177)  granting  a  pension  to  William  H 

Kinna.    On  petition  to  remove  the  charge  of  desertion  from  Samuel  J. 

Kirk.    On  bill  (H.  R.  4079)  granting  a  pension  to  James  D , 

Kiser.     On  bill  (H.  R.  2530)  granting  a  pension  to  George  W 

Kislingbnry.    On  bill  (H.  R.  7618)  granting  a  pension  to  Harry  H.  6. 

and  other  children  of  late  Lieutenant  Frederick  F 

Knick.     Ou  bill  (H.  R.  1866)  granting  a  pension  to  Calvin  L 

Knowber.    On  bill  (H.  R.  499)  granting  a  pension  to  Mary  A...^ 

Kraemer.    Ou  bill  (H.  R.  1873)  granting  a  pension  to  Edward , 

Kranz-     On  bill  (S.  866)  for  the  relief  of  John  F 

Kupp.    On  bill  (H.  R.  6826)  granting  a  pension  to  Rebecca 


L. 

Lafferty.    On  bill  ( H.  R.  5148)  granting  a  pension  to  Jacob 

Land.    On  bill  (H.  R.  256)  granting  a  pension  to  Mary  A 

Lands  in  the  city  of  Detroit,  Mich.    Ou  bill  (H.  R.  7619)  to  release  cer- 
tain. 


Lannian.  On  bill  (H.  R.  1613)  granting  an  increase  of  pension  to  Ann 
Cornelia.    (Views  of  the  minority.) 

Laufuian.     On  bill  (H.  R.  1397)  granting  a  pension  to  Albert  O 

Lawrence.     On  bill  (H.  R.  6190)  granting  a  pt^nsion  to  R.  D 

Lawson.    On  bill  (H.  R.5941)  for  the  relief  of  Martha 

Leach.    On  bill  ( S.  2204)  granting  arrears  of  pension  to  Nancy  B 

Le  Baron.     On  bill  (8.  1999)  for  the  relief  of  John  K 

Leef,  widow,  and  tho  heirs  of  Henry  Leef,  deceased.    On  the  bill  (S.  523) 

for  the  relief  of  Juliet 

On  bill  (H.R.737)  for  the  relief  of 

licntz.    On  bill  (H.  R.  3158)  for  the  relief  of  William 

Lewis.    On  bill  ( H.  R.  5951 )  granting  a  pension  to  Abel  J 

Lewis.    On  bill  (H.  R.  6663)  granting  restoration  of  pension  to  Caroline. 

Llddy .    On  bi  11  (S.  760)  for  extension  of  pension  ot  Ann 

Liebschutz.    On  bill  (8.  1162)  granting  a  pension  to  Francis  A :... 

Lisle.    On  bill  (S.  1703)  granting  a  pension  to  Robert . 

Lloyd.    On  bill  (S.2538)  granting  a  pension  to  George  T 


Lobban.     On  bill  (S.  2529)  for  the  relief  of  James  M. . 

Lockhart.    On  bill  (S.  357)  gmn  tiug  a  pension  to  William 

Lock  wood.    On  bill  (S.  2314)  for  the  relief  of  the  legal  representatives 

of  Acquilla 

Lounsberry .    On  bill  (S.  1684)  for  the  relief  of  Clement  A 

Lowe.    On  bill  (8.  2302)  granting  a  pension  to  John 

Lowell.    On  bill  (H.  R.  6310)  granting  a  pension  to  Benjamin  P 

Lnfl  widow,  and  heirs  of  Henry  Lnf.    On  bill  (H.  R.  737)  for  the  relief 

of  Juliet.    (See  Leef,  Juliet) 

Lumphrey .    On  bill  (H.  R.  5762)  granting  a  pension  to  Ann 

Lynch.    On  bill  (S.  2521 )  granting  a  pension  to  Antonia  B 


1293 
1212 
1137 
1568 
1436 
1487 
913 
1414 
1367 

1560 
1459 
1060 
1554 
957 
1298 


1507 
1415 

1102 

1007 
1060 
1222 
1424 
1014 
1239 

1049 
1388 
1355 
1043 
1343 
991 
988 
1292 
1306 
1046 
1178 

903 
1024 
1221 
1314 

1388 
12:^5 
1299 
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Subject. 


M. 

McAlpto.     On  bill  (H.  R.  7503)  for  the  relief  of  Daniel 1489 

McCallen.     On  bill  (S.  1571)  granting  a  pension  to  James 987 

McCartney.     On  bill  (S.  1612)  granting  a  pension  to  Bryson  R 1360 

MrCarty.     On  bill  (  H.  R.  6029)  granting  a  pension  to  Jeremiah 1315 

McCarty.     On  bill  ( H.  R.  6946)  for  the  relief  of  Margaret 1165 

McCbesney.     On  bill  (H.  R.  7863)  granting  a  pension  to  Thomas  M 1533 

HcConnell.     On  bill  (8.  27o)  granting  a  pension  to  Mary  £ 1387 

MeDauiel.     On  bill  (  S.  1546)  granting  a  iiension  to  Orrin  R 983 

McDoagal.     On  bill  ( S.  1869)  granting  a  pension  to  Kate  C 923 

McDowell.     On  bill  ( H.  R.  7572)  granting  a  pension  to  Amos 1506 

McGiU.     On  bill  (  H.  R.  8133)  granting  a  pension  to  Thomas 1274 

Mcloiosh.     On  bill  (U.  K.  2U85)  granting  a  pension  to  Joseph I  1490 

McK«e.    On  bill  (H.  R.  ti399)  granting  a  pension  to  Clarissa ,  1038 

MeKenna.     On  bill  (H.  R  7175)  granting  a  pension  to  James  O !  1321 

McKinlay.     On  bill  (H.  R.  19S4)  granting  a  pension  to  Robert  M l  1223 

McKinley.     On  bill  (S.  2528)  for  the  relief  of  James :  1444 

McKinney .     Ou  petition  of  L.  M I  1149 

McLaughlin.     Ou  bill  (S.  212S)  granting  a  pension  to  James i  1197 

MeUughlin.     On  bill  (S.  2296)  tor  the  relief  of  Thomas  A '    959 

McManas.     On  bill  (H.  R.  2908)  granting  a  pension  to  James '  1092 

McPberbon.     On  bi  11  ( H.  R.  bXi6)  granting  a  pension  to  Maria  C |    975 

Magaire.     Ou  bill  (  H.  R.  6726)  granting  a  pension  to  Margaret  A '  1141 

■^    -^  ■  -      '      -  1372 

1466 
1091 
1220 
1173 
1361 
1322 


Mahan.     On  bill  (H.  R.  3728)  granting  a  pension  to  Charles  P 

Maine.     On  bill  (H.  R.  7000)  for  the  relief  of  Clark  G 

Maloney.     On  bill  ( H.  R.  5926)  granting  a  pension  to  John «... 

Manchimter.     On  bill  (S.  1113)  granting  a  pension  to  Ann  £ 

Miirtrhand.     Ou  birll  (S.  957)  granting  a  pension  to  Margaret  D 

Marcum.     On  bill  (H.  R.  5938)  granting  a  pension  to  Julia  A 

Marj^rove.     On  bill  (S.  2273)  granting  a  pension  to  Qeorge  W 

Marion  County .  Tennessee.    On  bill  (H.  R.  4684)  for  the  relief  of  the 

eitizena  of 

Maria.     On  bill  (S.  2503)  for  the  relief  of  Charles  £ 

Uareh.     On  bill  (H.  R.  2453)  granting  a  pension  to  Frank  8 

Manihall.     On  bill  (H.  R.  3527)  granting  a  pension  to  George  A 

Manhall.     On  bill  (H.  R.  366:))  granting  a  pension  to  John  T 

Martin.     On  bill  (S.  751)  granting  a  pension  to  Emma  and  Harry  £ 

On  bill  (H.  R.  5452)  for  the  relief  of  John  W 

On  bill  (S.  2262)  granting  a  pension  to  Sedate  P 

On  x>^tition  to  grant  arrears  of  pension  to  £lvira  A 

On  bill  (8.  199)  for  the  relief  of  the  heirs  of  Richard  W 

Oo  bill  (8.  1154)  granting  a  pension  to  Anue 


Martin. 

Martin. 

Maxey. 

Meade. 

Mellach.  _  ^      . 

Michier.     On  bill  (8.  2162)  granting  an  increase  of  pension  to  Julia 

^SaUie)l£ 

Milk.     On  l>ill  (H.  R.  53i9)  granting  a  pension  to  Charles 

Milkey.     Oo  bi II  (H.  R.  5378)  granting  a  pension  to  Henry 

On  bill  (8.  2156)  granting  a  pension  to  Corj  don 

Oo  bill  (8.  1927)  granting  a  pension  toO.F 

On  bill  (H.  R.  3000)  for  the  relief  of  William  R 

Od  bill  (8.  2668)  granting  a  pension  to  John  M 

Ou  bill  (8.  1043)  to  qnict  certain  land  titles  in  the  State 


MUlaid. 

Miller. 

MiUer. 

Milton. 

Missiwippi, 
uf 

Mitchell.     On  bill  (H.  R.  1901)  for  the  relief  of  Harrison 

Mixed  commission  between  the  United  States  and  Venezuela,  and  also 
the  petitions  of  Margaret  F.  Rawdon  and  Ralph  S.  Deinarest,  pray- 
ing for  the  distribution  of  said  moneys.  On  Joint  resolution  (S.  R. 
Ill)  Telfttive  to  the  distribotion  of  the  moneys  reooived  upon  the 
awards  of  the 

Mooff«.     On  bill  ( H.  R.  8155)  granting  a  pension  to  Addie  L 

Mooro.     On  bill  (S.  2046)  for  the  relief  of  Rittenhouse 

Moray.     On  biU  (H.R.  7728)  for  the  relief  of  Pardon  H 

Morgan.    On  bill  (H.  R.  1256)  granting  an  increase  of  pension  to  Ben.. 
MoTjgmn.    On  bill  (H.  R.  1091)  granting  an  increase  of  pension   to 

SophJaA.    (Views  of  the  minority.) 1295 

MomiDgstsr.    Ou  bill  (H.  R.  3403)  for  the  ralief  of  Jacob  J .1  1282 
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1177 
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1555 
1471 
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Subject. 


Morris.    On  bill  (8. 2447)  to  remove  the  charge  of  desertion  from  Daniel . 

Morris.    On  bill  (S.  2245)  granting  a  pension  to  William  N 

Morton.    On  bill  (H.  R.  7.336)  granting  a  pension  to  Truman  A 

Moyal.     On  bill  (H.  R.  1836)  for  the  relief  of  Elizabeth 

Mniholland.    On  bill  ( H.  R.  'S:\^%)  restoring  to  the  pension-rolls  the  name 

of  Mary 

MuJlan.     On  bill  (S.  578)  for  the  relief  of  Dennis  W 

Mulligan.    On  bill  (S.  2448)  granting  a  restoration  of  pension  to  Sally  C. 
Mnlvey.     On  bill  (H.  R.  239ti)  grunting  an  increase  of  Pension  to  Ann  W. 

Murphy.     On  petition  for  relief  of  Charles 

Murphy.     On  bill  (S.  2:^6)  for  the  relief  of  Margaret  T 

Murphy.     On  bill  (H.  R.  7047)  granting  a  pension  to  Patrick 

Murphy.     On  bill  (S.  1H3H)  for  the  relief  of  Robert  C 


Myers.    On  bill  (S.  446)  for  the  relief  of  H.  A. 

N. 

Nagle.    On  bill  (H.  R.  5543)  granting  a  pension  to  David  M 

Naron.    On  bill  (8.  926)  granting  a  pension  to  Levi  H 

Nelson.    On  bill  (H.  R.  1711)  granting  a  pension  to  Frederick 

Newhall.     On  bill  ( H.  R.  5:^)0)  granting  a  peusion  to  Octavia  A 

New  Mexico  "  On  bill  (8. 79)  to  amend  an  act  entitled  "An  act  to  oon- 
tirm  certain  private  land  claims  in  the  Territory  of 

Now  Orleans  and  Mississippi  Valley  Railroad  Company.  On  bill  (8. 
2295)  to  grant  a  right  of  way  for  the  construction  of  a  railroad  and 
telegra])h  line  through  the  United  States  public  grounds  at  Baton 
Rouge,  La 

New  York.     On  bill  (8.  470)  for  the  relief  of  the  State  of , 

Nickell.    On  bill  (H.  R.  603)  granting  a  pension  to  Rachel / 

Nokes.    On  bill  (8. 2082)  granting  a  pension  to  George  W 

Norris.     On  bill  (H.  R.  6235)  granting  a  pension  to  Eliza  J 

North  Carolina.  On  joint  resolution  (8.  R.  99)  directing  copies  of  the  ' 
official  letter-books  of  the  executive  department  of  the  State  of  North  ' 
Carolina  to  be  furnished  to  said  State .    { 

Norton.     On  bill  (H.  R.  81H9)  granting  a  pension  to  F.  M 

O. 


No. 

Vol. 

1123 

I 

1230 

1 

1369 

2 

1107 

I 

1411 

2 

961 

1 

1450 

2 

1332 

2 

997 

1 

905 

1 

1547 

2 

932 

1 

1324 

2 

1136 

1 

11H3 

1 

1207 

1 

1479 

2 

1063 


1072 
1438  ! 
1561 
10:{2  ' 
1313 


1461 


O'Brian.     On  bill  (S.  1747)  granting  a  pension  to  Patrick !  1055  |  1 

O'Douald.    On  bill  (8.  1789)  granting  a  pension  to  John 937  1 

O'Neil.    On  bill  (8.  1183)  granting  a  pension  to  Hugh |  1057  j  1 

O'Snllivan.    On  bill  (8.  1:^65)  granting  an  increase  of  pension  to  £u-  ; 

gene !  1133  I 

Oakley.     On  bill  ( H.  R.  6927)  granting  a  pension  to  Merit  M |  1039  1 

Ohio.    On  bill  (8. 2^U2)  granting  con<lemned  cannon  to  McPhersou  Post  • 

No.  16,  Grand  Army  of  the  Republic  of I    909  '  1 

Osborn.     On  bill  (8.  26:i5)  extendiug  curtain  privileges  to  Thomas  O...,  12:56  1 

Otis.     On  bill  (H.  R.  6882)  granting  a  pension  to  John '  1154  1 


Pacific  Railroads.    On  bill  (H.  R.  6771)  to  amend  sundry  acts  relative 

to  funding  the  debts  of I  1097 

Page.    On  petition  lo  grant  a  fiension  to  Catharine 914 

Pardee.     On  petition  for  an  increase  of  pension  to  William  8 i  1008 

Paris.    On  bill  (H.  R.  3177)  granting  a  pension  to  Charles  F ;    928 

Parish.     On  bil  1(8.  2366)  for  the  relief  of  Joseph  W '  1327 

Parker.     On  bill  (U.  R.  7722)  granting  a  peusion  to  Almira  K '  1346 

Parker.     On  bill  (H.  R.  3901 )  granting  a  iiension  to  Olive  W ]  1270 

Parr.     On  bill  (H.  R.  8142)  granting  a  pension  to  Lucy |  1542 

Parr3^    On  bill  (H.  R.  5554)  granting  a  i»ensiou  to  Sarah 1510 

"^  '^    "  ~  -  1333 

1269 


Patterson.    On  bill  (H.  R.  1759)  granting  a  pension  t-o  Robert. 

Pentield.    On  bill  (8.  2148)  granting  a  pension  to  William  A 

Peoples^  National  Bank,  of  Lawrenceburg,  lod.    On  bill  (8.  9669)  for 

the  relief  of I  1558  , 

Perry.     On  bill  (H.  R.  :J336)  for  the  relief  of  Sherman  C '  1317 
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Subject. 


No.      Vol. 


P^leraon.     On  bill  (H.  R,  6870)  for  the  relief  of  John  P 134V 

Petty.     On  bill  (H.  R.  5776)  granting  a  pension  to  Louis  D I  1037 

PigeoD.     On  bill  (H.  R.  6044;  granting  a  pension  to  Eliza 13s29 

Pike.     On  bill  (H.  B.  3:M0)  granting  a  pension  to  James  M 1532 

Pitoey.     On  bill  (8.  1739)  grantiog  a  pension  to  the  widow  of  Byratu 1194 

Pitta.     On  bill  (H.  R.  7(i03)  granting  a  pension  to  L.  %¥ 1469 

Pbelpa.    On  bill  (8.  393)  for  the  relief  of  Asenatb  A 1336 

Phelpa.     On  bill  (H.  R.  7805)  granting  a  pension  to  Capt.  Vincent i  1512 

Phillips.     On  bill  (H.  R.  4837)  giautiug  a  pension  to  Charles  H |  1250 

Pleas.     On  bill  (8.  384)  for  the  relief  of  F.  S.  Jones  and  William  M ,    933 

Pond.     On  bill  (H.  R.  4668)  granting  a  pension  to  Nathaniel 1529 

Porter.     On  bill  (S.  1791)  granting  a  pension  to  David  G i    943 

■  .  -.        -  jj^j^ 

1341 
1191 


1391 


1188 


Post.     On  bill  (S.  1515)  granting  a  pension  to  Beverly 

Post-OlUce  Denartinent.    On  bill  (U.  R.  8l3o)  uiakins;  appropriations  for. 

Post-office  in  'Washington,  D.  C.    On  bill  (S.  2617)  relative  to 

Potomsic  River  flats.  To  protect  the  interests  of  the  United  States  in  the 

(To  accompany  bill  S.  2655) 

Prime  meridian  and  a  universal  day,  and  to  invite  their  accession  to  the 
ft^me."  On  the  resolution  to  authorize  and  request  the  President  to 
"  communicate  to  the  Governnjent  of  all  nations  in  diplomatic  rela- 
tions with  the  United  States  the  resolutions  adopted  by  the  Interna- 
tional Conference  held  at  Washington  in  October,  1884,  for  the  pur- 
pose of  fixing  a 

Prince.     On  bill  (S.  2125)  granting  a  i>ension  to  Sarah  J '  1395 

Prior.  On  bill  (H.  R.  3467)  granting  a  pension  to  JI.  D 1311 

Public  lands.     On  bill  (H.  R.  5479)  to  prevent  unlawful  occupancy  of..     979 


Qneeo.  On  bill  (H.  R.  8132)  to  restore  to  the  pension-roll  the  name  of 
Rachel  A 

(^ainn.  On  bill  (H.  R.  7732)  granting  an  increase  of  pension  to  Edward 
P    


R. 

Radfoni.     On  bill  (8.  2177)  granting  a  pension  to  Henry 

Kai^r.     On  bill  (S.  2313)  to  remove  the  charge  of  desertion  fh>m  Oeorge 
W 


&aible.      On  bill  (S.  2359)  gi*anting  a  pension  to  Joseph 

RaiMi»iK     On  bill  (H.  R.  1587)  granting  a  pension  to  Elizabeth  A 

RaTnoDod.     On  bill  (S.  2114)  granting  a  pension  to  Alonzo 

Seader.     On  bill  (H.  R.  6851)  for  the  relief  of  5iary  Q 

K««fwr.      On  bill  (8.  2398)  grant  iiig  a  iiension  to  Cyrus 

Beid.     Oti  bill  (H.  R.  2068)  granting  a  pension  to  James  H. 

Uf^inhmrt  A.  Co.     On  bill  (S.  1452)  for  the  relief  of  B 

KeasJer.      On  bill  (H.  R.  4247)  granting  a  pension  to  Anna  Maria 

Reynolds.      On  bill  (H.  R.  :^12)  granting  a  pension  to  Hay  den 

K«7noIda.      On  bill  (S.  692)  for  the  reliefof  Michael 

iCace.     On  bill  (S.  1801)  granting  a  pension  to  Elizabeth  Ann 

H-ch.     On  bill  (H.  R.5969)  granting  increase  of  pension  to*  Frederick  8 

R:ek»rd0.      On  bill  (H.  R.  2348)  granting  a  pension  to  John  D 

gjffgg-     On  bill  (H.  R.  3332)  Ranting  a  pension  to  George  S 

R:ley.     On  bill  (8.  1443)  granting  a  pension  to  Peter 

Riley*     On  bill  (H.  R.  7810)  granting  a  pension  to  Rosanna 

IZiogwalt.     On  bill  (H.  R.  426i5)  granting  a  pension  to  Margaret  A 

iUptey.    On  bill  (H.  R.  3556)  granting  a  pension  to  Lucretia  G 

Hobbina.     yor  reinibu  rsement  for  certain  expenses  incurred  by  Zenas  C . 

2Aberti«.      On  bill  (H.  R.  1142)  granting  a  pension  to  Nelly 

^biiMon*     On   bill  (H.  R.  1502)  granting  a  pension  to  William 

^od^ltmck.     On  bill  (H.  R.  2894)  granting  a  pension  to  Henry 

koe.    Oo  bill  (S.  1796)  gran tiug^  pension  to  James  P 

Kama  ^Robert«)*     Q^  ^*1^  (H.  R.  1142)  granting  a  pension  to  Nelly < 

mmI   Valley   Indian  Reservation.     Upon  present  and  past  manage-  : 
mtni  of  the I 
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XIV 


INDEX   TO    REPORTS    OF   COMMITTEES. 


Subject. 


Royal.    On  bill  (H.  R.  5304)  for  the  relief  of  Mary 

Rug>;.    On  bill  (H.  R.  5630)  >;raiitiDg  a  peusion  to  George  W 

Ryan.    On  bill  (H.  R.  '2537)  granting  a  penbiou  to  Hugh 

S. 

Sacrist'e.    On  bill  (S.  1997)  granting  an  increase  of  pension  to  Lonis  J.. 

Sampson.    On  bill  (H.  R.  6311 )  granting  a  pension  to  Sarah  S 

Sams.    On  bill  ( H.  R.  1127)  granting  a  pension  to  Anson  £ 

Sams.    On  bill  (H.  R.  3352)  restoring  to  the  pension-rolls  the  name  of 

Warren 

Sanders.    On  bill  (H.  R.  1711)  granting  a  pension  to  Henry  C 

Sansoui.    On  bill  (H.  R.  7990)  granting  a  pension  to  Joseph 

Sargent.     On  bill  (H.  R.  6956)  granting  a  pension  to  Maria  H 

Schenck.     On  bill  (H.  R.  126H)  for  therelief  of  Alexander  D 

Schwartz.    On  bill  (S.  1813)  for  the  relief  of  Frank  

Schwatka.     On  bill  (S.  2305)  for  the  relief  of  Frederick 

Scott.     On  bill  (H.  R.  2070)  granting  a  pension  to  Sarah  A 

Seamon,  jr.    On  bill  (H.  R.  2485)  for  the  relief  of  Tread  well 

Searle.    On  bill  (S.  130«)  granting  arrears  of  pension  to  the  widow  of 

Milton 

Soars.    On  bill  (H.  R.  8091)  granting  a  pension  to  David 

Seavey.    On  bill  (H.  R.  6966)  granting  a  pension  to  Wealthy  H 

Severance.     On  bill  (H.  R.  2268)  for  the  relief  of  John  F 

Seymour.     On  bill  (S.  725)  for  the  relief  of  Charles 

Shannon.     On  bill  (H.  R.  4613)  granting  a  pension  to  Preston  M 

Sharp.     On  bill  (H.  R.  6816)  granting  increase  of  pension  to  Nathan  J.. 

Sharp.    On  bill  (H.  R.  4282)  granting  a  pension  to  Richard  G 

Sheffield.    On  bill  (H.  R.  662)  eranting  a  pension  to  Ann 

Shepard.     On  bill  (S.  688)  for  the  relief  of  A.  K 

Shepard.    On  bill  (H.  R.  3691)  for  the  relief  of  Joshua 

Sheridan.    On  bill  (S.  2527)  granting  a  pension  to  Robert .' 

Short.    On  bill  (S.  947)  granting  a  pension  to  Powhatan  B 

Signal  Service.    For  the  relief  of  certain  officers  of  the.     (To  accompany 

bills.  2593.) 

Simmons.    On  bill  (H.  R.  7295)  granting  a  pension  t.o  Albert  D 

Simpson.    On  bill  (H.  R.  1924)  granting  a  pension  to  Thomas 

Skaggs.     On  bill  (S.  1268)  for  the  relief  of  Sidney  L 

Sloan.    On  bill  (  H.  R.  3681)  granting  a  pension  to  William  L 

Sluss.     On  bill  (H.  R.  3605)  granting  a  pension  to  Eliza 

Smith.    On  bill  (S.  1175)  granting  a  pension  to  Anna  M 

Smith.     On  bill  (S.  2119)  for  the  relief  ofDudlyD 

Smith.    On  bill  (H.  R.  7:^02)  granting  a  pension  to  Elizabeth 

Smith.    On  bill  (8.  1392)  for  the  relief  of  John  W 

Smith.    On  petition  for  pension  of  Kate  M 

Smith.     On  bill  (H.  R.  7731)  granting  a  pension  to  Lois  B 

Smith.     On  bill  (H.  R.  5813)  granting  a  pension  to  Rachael 

Smith.    On  bill  (S.  1654)  granting  a  pension  to  Selinda  £ 

Smith.    On  bill  (H.  R.  5004)  for  the  relief  William  B 

Small.     On  bill  (S.  2399)  for  the  relief  of  Maj.  Michael  P 

Small.    On  bill  (  H.  R.  25^0)  granting  a  pension  to  Priscilla  J 

Snyder.    On  bill  (H.  R.  7718)  granting  a  pension  to  John 

Sparr.    On  bill  (H.  R.  7340)  granting  a  pension  to  John 

Spencer.    On  the  petition  praying  for  an  increase  of  pension  of  Charles 

B   


Spencer.    On  bill  (H.  R.  7262)  granting  a  pension  to  Elniina  P 

Springstreet.    On  bill  (  H.  R.  5989)  for  the  relief  of  Elizabeth  A 

Stack.    On  bill  ( H.  R.  6665)  granting  a  pennion  to  James 

Stansberry.     On  bill  (H.  R.  7993)  granting  a  pension  to  William 

Staples.     On  bill  (H.  R.  1504)  for  the  relief  of  Millia 

State  National  Bank,  of  Boston,  MaM.    On  bill  (H.  R.  2263)  for  the  re- 

lief  of  the 

States  of  California,  Oregon,  and  Nevada  when  a  Territory.    On  bill 

(S.  656)  for  the  benefit  of  the 

Steams.     On  bill  (H.  R.  8082)  granting  a  pension  to  Lina  J 

Stevens.    On  bill  ( H.  R.  7002)  for  the  relief  of  Harriet  I. 
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XV 


Subject. 


Stewart.     On  the  petition  of  Johu,  for  an  amendinnnt  to  the  bounty  laws 

Stickney.  On  bill  (H.  R.  5207)  granting  a  pension  to  Adelbert.  (And 
views  of  tbe  minority.) 

Stockton.     On  bill  (H.  R.  2377)  granting  a  pennion  to  James 

Stokes.     On  bill  (8.  882)  for  the  relief  of  William  B 

Stottfl.     On  bill  ( H.  R.  5(Hi9)  grautiuff  a  pension  to  Marv  J 

Stongb.     On  bill  (  H.  R.  I16«t)  for  the  relief  of  Elenor 

Stongh.     On  bill  (H.  R.  1940)  granting  a  pension  to  Capt.  Israel 

Soackan.     On  bill  (S.  1501)  for  the  relief  of  Robert 

StratloD.     On  bill  (H.  R.  5923)  granting  a  pension  to  Rnth 

Strickland.     On  bill  (H.  R.  3994)  granting  a  pension  to  William 

Strob.     On  bill  ^H.  R.  5387)  granting  a  pension  to  Amos 

Strong.     On  bill  (S.  2043)  granting  an  increase  of  pension  to  Maria  L.. 

shammers.     On  bill  (H.  R.  7501)  granting  a  pension  to  Hector  W 

Sutton."  Oo  bill  (H.  R.  3370)  to  amend  an  act  entitled  ''An  act  grant- 
ing a  pension  to  A.  Schuyler 

Swatzeli.     On  bill  (H.  R.  7026)  granting  a  pension  to  Jeremiah  P 

Sweet.     On  bill  (H.  R.  2440)  granting  a  pension  to  Usebns 


No. 


1566 

1152 
1126 
1377 
1200 
1257 
1309 
1071 
1180 
1421 
1302 
1386 
1425 

1020 
1431 
926 


Vol. 


Tapp.     On  bill  (II.  R.  6018)  granting  a  pension  to  George I  1376 

TarbelL     On  bill  (H.  R.  3040)  for  the  relief  of  Mary \  1352 

Templeton.      On  bill  (S.  2048)  granting  a  pension  to  Elizabeth I  1104 

Terrett.     On  petition  for  an  increase  of  pension  to  Martha  A.  F {  1016 

Territories.      On  bill  (H.  R.  3058)  to  amend  section  1889  of  chapter  1,  { 
title  23,  of  the  Revised  Statutes  of  the  United  States,  relative  to  gen- 
eral incorporation  acts  of 

Thomas.     C>ii  bill  (S.  2316)  granting  a  pension  to  Cordelia  Brainerd 

Thomas.     On  bill  (H.  R.  6la{)  granting  a  pension  to  Edwin 

Thomas.     On  bill  (S.  2547)  granting  an  increase  of  pension  to  Francis  L. 

Thompson.  On  bill  (8. 2570)  granting  an  increase  of  pension  to  Col. 
Samnel  M : 

Thomson.      On  the  petition  of  Hemnine 

Thombnrig.     On  bill  (S.  2400)  granting  a  pension  to  Eliza  W 

Thomtou.      On  bill  (8.  2662)  granting  an  increase  of  pension  to  Ella  W. 

Tibbc^ta.     On  bill  (S.  585)  granting  a  pension  to  John  B 

Timber  culture.  On  bill  (H.  R.  7004)  to  repeal  all  laws  providing  for 
the  pre  emption  of  the  public  lands  and  the  laws  allowing  entry  for.. 

Timber  lands  in  the  States  of  California,  Oregon,  and  Nevada,  and  in 
Wsshini^on  Territory.    On  bill  (S.  V482)  for  the  sale  of 

Title  to  lands  in  certain  cases.    On  bill  (S.  2509)  to  confirm 

Tod.  On  bills  (H.  R.  1567  and  S.  1042)  for  the  relief  of  the  legal  rep- 
resentatives of  the  late  Capt.  John  G 

Tooey.      On  bill  (H.  R.  7447)  granting  a  pension  to  Sebert 

Tracy.     On  bill  ( H.  R.  435)  granting  a  i>ension  to  Samnel  W 

Transportation  Routes  to  the  Seaboard.  Under  resolutions  of  the  Senate 
of  July  6,  1&S4,  and  January  20,  1885.  authorizing  it  to  sit  during  the 
itAAJUB  of  Congress  for  the  purpose  of  preparing  statistical  data  rela- 
tive to  freights,  commodities,  and  prices  for  the  period  from  1873  to 
the  present  time.    Preliminary  report  of  Committee  on 

Tomer.     On  bill  (S.  2009)  granting  a  pension  to  Isabella 

Tuner.     On  bill  (H.  R.  2722)  for  the  relief  of  Martha 

Tyler.     On  bill  (H.  R.  4055)  granting  a  {tension  to  Sarah 


U. 


Ufbaaaky.     On  bill  CH.  R.  4569)  ffranting  a  pension  to  David. 

V. 


Van  Assam.     On  bill  (8.  2115)  for  the  relief  of  Abraham 

Tftaee.     On  bill  (H.  R.  5612)  granting  a  pension  to  Ellen  A 

Tiaderboff.    On  bill  (H.  R.  7256)  graDtitig  a  pension  to  John  A 

Van  Ixwn.    On  bill  (H.  R.  7822)  granting  a  pension  to  Mark  Spencer 
^SB  Korton.    On  bill  (H.  R.  4189)  grantmg  a  pension  to  Caroline 
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I  I 

Subject.  No.  I  Vol. 


Veazie.    On  bill  (H.  R.  851)  for  the  relief  of  the  heirs  of  Mary  Jane 1  1331  I 

Victor.    On  bill  (8.  2117)  for  tli«  nOief  of  Mathilda 1096  i 

Vifniaud.    On  bill  (S.  817)  allowing  the  decoration  of  the  Legion  of 

Honor  to  be  received  bv  Henry |  915  i 

I 
W.  i 

!  I 

Walcott.     On  bill  (H.  R.  •29?^7)  restoring  to  the  pension-roll  Rebecca  ,  ..1  978  ' 

Walker.    On  bill  (S.  1167)  for  the  relief  of  the  estate  of  Marcus 957  ! 

Walker.    On  bill  (S.  2160)  granting  a  pension  to  Robert 1157  i 

Wallace.    On  bill  (S.  378)  for  the  relief  of  Thomas  B 917  ! 

Walnnt  Grove  Mining  Company.    On  bill  (S.  1963)  for  the  relief,  of  | 
John  G.  Fell,  Edward  Hoopes,  and  George  Bnrnham,  surviving  tms- 

tees  of  the '  1441  \ 

Ward.    On  bill  (H.  R.  40:)6)  granting  an  increase  of  pension  to  Thomas.  1058  ' 

Warfield.    On  bill  (8.  2202)  granting  a  pension  to  Alice I  1286  I 

War  of  the  rebellion.    On  bill  (S.  2373)  to  facilitate  promotions  through-  |  > 
out  the  Army,  by  retiring  from  active  service,  npon  their  own  appli-  i 


1098 


1182 
1206 


cation,  officers  of  the  Army  who  served  in  the 
Washburn.     On  bill   (S.   1803)  granting    an   increase  of  pension  to 

George  A - 

Weach.    On  bill  (H.  R.  2282)  granting  a  pension  to  Adolph 

Weddingfield.     On  bill  (H.  R.  732)  granting  a  pension  to  William ,  1255 

Wehrle  Werk  &  Son.     On  bill  ( H.  R.  7496)  for  the  relief  of i  1192  I 

Weide.     On  bill  (H.  R.  7485)  granting  a  pension  to  Alexander 1463  j 

Wells.     On  hi  11  ( H.  R.  5172)  granting  a  pension  to  Mary  L 1  1288  t 

Wessels.     On  bill  (H.  R.  3828)  granting  a  pension  to  Comelins I  1264  i 

West.    On  bill  (  H.  R.  7561 )  granting  a  pension  to  George  F ;  1226 

West.    On  bill  (S.  1969)  granting  a  pension  to  William  T 1078 

Wetherbee.    On  bill  (H.  K.  7724)  granting  a  pension  to  Lydia 1209 

Wheeler.     On  bill  (H.  R.  5322)  for  the  refiof  of  William  H 1  1052 

Whipple.    On  bill  (H.  R.  7338)  granting  a  pension  to  Chloe  A 1370 

Whitcomb.    On  bill  (H.  R.  5364)  granting  a  pension  to  William  H 1330 

White.    On  bill  (S.  2:^67)  granting  a  pension  to  Sarah  A 1349  ] 

Whiting.     In  the  raatt»'r  of  the  claim  of  William  H.    (To  accompany  I  I 

bills.  1901.) 968  I 

Whitmore.    On  bill  (S.  1323)  to  increase  the  pension  of  David  S 1511 

Whitney.     On  bill  (S.  1592)  for  the  relief  of  Franklin  S 901 

Whittiugton.     On  bill  (H.  R.  6692)  /^ranting  a  pension  to  David I  1144 

Wiener.    On  bill  (H.  R.  7292)  granting  an  increase  of  pension  to  Jacob  . .  I  1399 

Wiggins.    On  bill  (H.  R.  5374)  granting  a  pension  to  Phillip ;  1413 

Wilcox.    On  bill  (H.  R.  6775)  granting  a  pension  to  Edward  E '  1527 

Williams.    On  bill  (H.  R.69:)4)  granting  a  pension  to  Ann  J '  1186 

Williams.    On  bill  (S.  2010)  granting  a  pension  to  John  S '  1129 

Williams.    On  bill  ( H.  R.  4556)  granting  a  pension  to  Joseph {  1548 

Wolf.     On  bill  (S.  1685)  for  the  relief  of  Edmund '    919 

Woodbury'.    On  bill  (H.  R.  6703)  granting  an  increase  of  pension  to  D. 

P.    (And  views  of  the  minority.) 

Wyman.    On  bill  (S.  1079)  granting  an  increase  of  pension  to  Emily  M 


Wyoming  Territory.    On  bill  (H.  R.  5639)  extending  the  jurisdiction  of 
Jnstices  of  the  peace  in 

Y. 


1310  i 
1234  I 

I 


1022 


Yates.     On  bill  (S.  721)  for  the  relief  of  Joseph  W ,    966 

Young.     On  bill  (H.R.  2432)  for  the  relief  of  Jane 1086 

Young.    On  bill  (S.  2443)  granting  an  increase  of  pension  to  Polly |  1215 

z.  i 

Zeigler.    On  bill  (H.  R.  487b)  granting  a  pension  to  EmmaO i  1515 

Zieile.    On  bill  ( H.  R.  5960)  granting  a  pension  to  George {    992 
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OF  THE 

REPORTS  MADE  BY  THE  COMMITTEES 


FOR  THE 


Sexxmd  Sessian  of  the  Forty-eighth  Congress  and  Special  Session.  March, 

1886. 

[:N'otb.— Beport  No.  1202  snppressad.] 


Snbject. 


COMMITTER  ON  APPROPRIATIONS. 

Oik\>\\\  C^H..  U.  7857)  making  appropriations  for  the  consular  aud  diplo- 
ntttic  service  of  tlie  Government  for  the  fiscal  year  euding  Jane  30, 

\»;»^,  and  for  other  purposes 

On  \)U\  (H.  R.  8039)  making  appropriations  to  provide  for  the  expenses 
of  the  government  of  the  District  of  Colnmbia  lor  the  fiscal  year  end- 
ing June  30,  ltkj6,  and  for  other  purposes 

On  bill  (H.  R.  7970)  making  appropriations  for  the  current  and  contin- 

feat  expenses,  &,c.,  of  the  Indian  Department  

(Id  bill  (U.  R.  til3ti)  making  appropriations  for  the  Post-Office  Depart- 
ment   

Qa  bill  (H.  R.  8239)  making  appropriations  for  the  Naval  service,  &c. .. 

COMMITTER  ON  CLAIMS. 


On  bill  (S.  1592)  for  the  relief  of  Franklin  S.  Whitney 

On  bill  (8.  2314)  for  the  relief  of  the  legal  representatives  of  Acquilla 

Lockw<x>cl 

On  bill  (S.  tJll9)  for  the  relief  of  Dndly  D.  Smith 

On  bill  (8.  t2326)  for  the  relief  of  Margaret  T.  Mnrphy 

<  »n  bill  (8.  1575)  for  the  relief  of  Arvab  Hopkins 

fyn  bill  (tt.  378)  for  the  relief  of  Thomas  B.  Wallace 

Oa  bill  (8-  165)  for  the  relief  of  William  H.  Gray 

<>n  bill  C8.  1685)fortherelicfof  Edmund  Wolf 

Ob  bill  (8.  1800)  for  the  relief  of  Edward  Coming 

On  bill  (8.  237)  for  the  relief  of  Frances  W.  Dyer 

«»a  bill  (8.  Itt36)  for  the  relief  of  Roberto.  Murphy 

On  bill  (8.  384)  for  the  relief  of  William  M.  Pleas  and  F.  S.  Jones  . 

r.tnbill  (8.  2151)  for  the  relief  of  William  H.  Davis 

On  bill  (H.  R.  2185)  for  the  relief  of  Rosa  Vertner  Jeff^y  and  others  . .. 
On  bilbi  (8.  864,  866,  and  1167J  for  the  relief  of  William  G.  Ford,  John 

P.  ICranx,  ana  the  estate  of  Marcus  Walker 

On  bills  (H.  K.  1567  and  8.  1042)  for  the  relief  of  the  legal  representa- 
tives of  the  late  Capt.  John  G.  Tod 

Oo  bill  (8.  2296)  for  the  relief  of  Thomas  A.  McLaughlin 

In  the  matter  of  the  claim  of  E.  A.  Farr 

On  bill  (8.  678)  for  the  relief  of  Dennis  W.  Mullan 

Ob  bill  <8.  1098)  for  the  relief  of  V.  B.  Horton 

Oa  bill  (8.  2050)  for  the  relief  of  Eliza  Clark 

Oobill  (8.  640)  for  the  relief  of  Rebecca  Johnston 

OabttI  (8.  1302)  for  the  relief  of  John  W.  Smith 

Oo  bill  CS-  721)  for  the  relief  of  Joseph  W.  Tates 

S.  Bep. ^n 
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COMMITTSB  ON  CLAIMS— Continued. 

In  the  matter  of  the  claim  of  Anson  At  wood.  (To  accompany  bill  S.  1163} . 
In  the  matter  of  the  claim  of  William  H.  Whiting.  (To  accompany  bUl 

S.  1901) 

On  bill  (S.  656)  for  the  benefit  of  the  States  of  California,  Oregon,  and 

Nevada,  and  Nevada  w lien  a  Territory , 

On  bill  (8.  2046)  for  the  relief  of  Rittenhouse  Moore 

On  the  petition  for  relief  of  Charles  Murphy 

On  bill  (8.  164)  for  the  relief  of  John  C.  Hemdon 

On  bill  (S.  1189)  for  the  relief  of  the  heirs  of  John  Graham.   (And  views 

of  the  minority) 

On  bill  (H.  R.  5452)  for  the  relief  of  John  W.  Martin 

On  House  amendment  to  bill  (S.  12)  for  the  relief  of  Elizabeth  Carson.. 

On  bill  (H.  R.  4681)  for  the  relief  of  Yost  Harbaugh 

On  bill  (8.  568)  for  the  relief  of  John  B.  Davis 

On  bill  (8.  523)  for  the  relief  of  Juliet  Leef,  widow,  and  the  heirs  of 

Henry  Leef,  deceased 

Oil  bill  (H.  R.  737)  for  the  relief  of 

On  bill  (H.  R.  2154)  for  the  benefit  of  the  legal  representatives  of  A.  J. 

Guthrie 

On  bill  (H.  R.  5849)  limiting  the  time  for  the  presentation  and  payment- 

of  claims  against  the  United  States 

On  bill  (H.  R.  5322)  for  the  relief  of  William  H.  Wheeler 

On  bill  (H.  R.  754)  for  the  relief  of  Nathan  H.  Dunphe 

On  bill  (S.  2180)  for  the  relief  of  the  trustees  of  the  Christian  Brothers' 

College  of  Saint  Louis,  Mo 

Ou  bill  (H.  R.  2263)  for  the  relief  of  the  State  National  Bank  of  Boston, 

Mass 


On  l)ill(S.  2117)  for  the  relief  of  Mathilda  Victor 

On  bill  (H.  R.  2722)  for  the  relief  of  Martha  Turner 

On  bill  (8.  2429)  for  the  relief  of  Moses  M,  Baue 

On  bill  (H.  B.  948)  for  the  relief  of  Dorsey  &  Shepard , 

On  the  petition  of  Mary  D.  Hamilton,  Francis  A.  Hamilton,  Mrs  L.  M. 

McKinney,  and  J.  D.  Hamilton 

On  the  petition  of  Suoan  Goode 

On  bill  (H.  R.  4382)  for  the  relief  of  William  H.  Davis 

On  bill  (8.  1400)  for  the  relief  of  Edward  C.  Garlick 

On  bill  (8.  1370)  for  the  relief  of  Washington  Ford 

On  bill  (8.  632)   for  the  relief  of  the  heirs  of  Manning  R.  Ariail  and 

Sarah  Fish 

On  bill  (8.  89)  for  the  relief  of  E.  E.  Hebert 

On  bill  (8.  I0«>2)  for  the  relief  of  Cyprian  T.  Jenkins 

On  bill  (H.  R.  8034)  for  the  relief  of  the  estates  of  Hugh  and  Byrd 

DonglaH 

On  bill  (S.  2366)  for  the  relief  of  Joseph  W.  Parish 

On  bill  (H.  R.  851)  for  the  relief  of  the  heirs  of  Mary  Jane  Veazie 

On  bill  (S.  393)  for  the  relief  of  Asenath  A.  Phelps _ 

On  bill  (S.259H)  for  the  relief  of  Lizzie  D.  Clarke 

On  bill  (8. 688)  for  the  relief  of  A.  K.  Shepard 

On  bill  (H.R.  6270)  for  the  relief  of  John  P.  Peterson 

On  bill  (H.R.737)  for  the  relief  of  Juliet  Luf,  widow,  and  heirs  of 

Henry  Luf.    (See  Leef,  Juliet) 

On  bill  (8. 2087)  for  the  relief  of  Henry  Frank 

On  bill  (H.  R.  6881)  for  the  relief  of  the  Christian  Brothers'  College  of 

Saint  Louis,  Mo.    (And  views  of  the  minority) 

On  bill  (H.  R.  4686)  for  the  relief  of  Fendall  Carpenter 

On  bill  (8. 470)  for  the  relief  of  the  State  of  New  York 

On  bill  (8.1452)  for  the  relief  of  B.  Reinhart  &  Co 

Onbill(H.R.4380)fortherelief  of  A.  H.  HeiT 

On  bill  (S.  199)  for  the  relief  of  the  heirs  of  Richard  W.  Meade 

On  the  petition  of  F.  Barnard  and  others,  of  Texas 


COMMITTKE  ON  COMMERCE. 


On  bill  (S.  1652)  to  provide  for  the  improvement  of  the  channel  between 
Galveston  Harbor  and  the  Gulf  of  Mexico Oi'  Ri?e'd  6  -i^iOOg  IL 
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Vol. 


COUMTXTEB  OX  THK  DISTRICT  OF  COLUMBIA. 

For  reimbnTsenient  for  certain  expenMa  incnrred  by  ZenaA  C.  Robbins. 
Od  bill  (8. 1941)  declaratory  of  the  meaDing  of  nection  3  of  the  act  of 

Jaoe  10, 1882,  for  the  relief  of  Howard  University 

On  bill  (S.  1501)  for  the  relief  of  Robert  Strachan,  John  H.  Johnson, 

Sanioel  M.  Bryan,  George  Combs,  Annie  Botts,  andOeorge  A.  Hawkins. 
On  bill  (H.  R.  7^)  for  the  regulation  of  the  practice  of  dentistry  in  the 

District  of  Columbia 

On  bill  (H.  R.5650)  for  the  promotion  of  anatomical  science,  and  to 

prpvent  the  desecration  of  graves 

On  bill  (H.  R.  3235)  relating  t-o  acknowledgments  of  conveyances  of 

land  iathe  District  of  Columbia 

COMMITTER  ON  FINANCE. 

On  bill  (H.  R.  0.S2)  for  the  relief  of  Brannin,  Summers  &  Co 

Oo  bill  (S.  ^,29)  for  the  relief  of  James  M.  Lobban 

<h  bill  (H.  R,  7496)  for  the  relief  of  Wehrle  Work  &  Son 

On  biU  (S.  9669)  for  the  relief  of  People's  National  Bank  of  Lawrence- 
burg,  Ind 

COMMITTEE  ON  FOREIGN  RELATIONS. 

On  bill  (8.  H17)  allowing  the  decoration  of  the  Legion  of  Honor  to  be 
rrc«iTed  by  Henry  Vignaud 

On  bill  (8.  678)  relative  to  Chinese  indemnity  fund 

On  tbe  resolution  to  authorize  and  request  the  President  to  '*  communi* 
cate  to  the  Governments  of  all  nations  in  diplomatic  relations  with 
the  United  States  the  resolutions  adopted  by  the  International  Con- 
f*-rencebeld  at  Washington  in  October,  1884,  for  the  purpose  of  fixing 
aprioie  meridian  and  a  universal  day,  and  to  invite  their  accession 
to  the  same" 

On  biU  (E.  R.  1004)  relative  to  Chinese  indemnity  fund 

Oo  joint reeolotion  (8.  R.  Ill)  relative  to  the  distribution  of  the  monevs 
nerived  upon  the  awards  of  the  Mixed  Commission  between  the 
rnited  States  and  Venezuela^  and  also  the  petitions  of  Margaret  F. 
R«wdon  and  Ralph  8.  Demarest,  praying  for  the  distribution  of  said 
moneys  

Oa  bill  (S.  2635)  extending  certain  privileges  to  Thomas  O.  Osbom 

^  joint  resolution  (S.  R.  1*21)  to  return  to  Her  Britannic  Majesty's  Gov- 
^rament  the  Arctic  relief  steamer  Alert 

C>B  the  message  from  the  President  of  the  United  States  relative  to 
itesoer  Jeannette  Expedition 

COMMIITEE  ON  INDIAN  AFFAIRS. 

^  bills  (H.  R.  3008  and  8. 1381)  for  the  relief  of  certain  settlers  on  the 
Doek  Valley  Indian  Reservation  in  Nevada 

^Htmug  to  the  Court  of  Claims  the  claims  of  the  Eastern  and  West- 
ern bands  of  Cherokee  Indians.    (To  accompany  bill  S.  2656) 

'^  bill  (8. 1963)  for  the  relief  of  John  Q.  Fell,  Edward  Hoopes,  and 
^tforge  Bnmliam,  surviving  tmstees  of  the  Walnut  Grove  Mining 
Company 

^pnn  present  and  past  management  of  the  Round  Valley  Indian  Reser- 
ration 

COMMITTEE  ON  THE  JUDICIARY. 

Elating  to  tlie  appointment  of  special  assistant  attorneys  and  special 
KLnUf  or  detectives,  in  the  Department  of  Justice 

"•  bill  ^H.  R.  6771)  to  amend  sundry  acta  relative  to  fnnding  the  debts 
fPacifte  Railroads 

i^irts-niaitial  and  the  regulation  of  proceedings  and  practice  in  trials 

^^foresnch  courts  in  time  of  peace,  &c 

H  protect  the  interests  of  the  United  States  in  the  Potomac  River  flats. 
•Toaocompany  bill  3.2655) 
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COMMITTEE  ON  MILITARY  AFFAIRS. 

On  bill  (S.  2312)  p^ranting  coDdemned  cannou  to  McPherson  Post  No.  16, 
Qraad  Army  of  the  Republic  of  Ohio 

On  bill  (S.  2313)  to  remove  the  charge  of  desertion  from  George  W.  Rager. 

On  the  petition  to  remove  the  charge  of  desertion  from  SamuelJ.  Kinna. 

On  bill  (H.R.  1389)  for  the  relief  of  Myron  C.  Dunlap 

On  bill  (8.  1374)  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady, 
Michigan 

On  bill  (H.  R.  263)  for  the  relief  of  George  F.  Bicknell 

On  joint  resolution  (S.  R.  99)  directing  copies  of  the  official  letter-books 
of  the  execntive  department  of  the  State  of  Nortb  Carolina  to  be  fur- 
nished to  said  State 

On  bill  (S.  2426)  to  empower  the  President  to  reappoint  not  more  than 
two  persons  as  first  lieutenant-s  in  the  Army 

On  bill  (S.  790)  to  place  npon  the  retired  list  of  the  Army,  with  the  rank 
and  pay  of  a  major  general,  Col.  George  W.  Getty,  U.  S.  A.  (retired).. 

On  bill  (S.  2383)  in  relation  to  chaplains  in  the  Army  who  served  one 
year  or  more  in  the  war  of  the  rebellion  as  officers  or  privates 

On  bill  (8.  2399)  for  the  relief  of  Maj.  Michael  P.  Small 

On  bill  (8.  692)  for  the  relief  of  Michael  Reynolds 

On  bill  (S.  2295)  Ui  grant  a  right  of  way  for  the  construction  of  a  rail- 
road and  t«legrapn  line  through  the  United  States  public  grounds  at 
Baton  Rouge,  La.,  to  the  New  Orleans  and  Mississippi  Valley  Rail- 
road Company .' 

On  l^ill  (S.  2194)  for  the  relief  of  George  A.  Curdeu 

On  bill  (S.2373)  to  facilitate  promotions  throughout  the  Army,  bj'  retir- 
ing from  active  service,  upon  their  own  application,  officers  of  the 
Army  who  served  in  the  war  of  the  rebellion 

For  the  relief  of  certain  officers  of  the  Signal  Service.  (To  accompany 
bills.  2593) 

On  bill  (S.  2447)  to  remove  the  charge  of  desertion  from  Daniel  Morris. 

On  bill  (S.  2:iG5)  for  the  relief  of  First  Lieut.  Augustus  R.  Egbert 

On  bill  (S.  2305)  for  the  relief  of  Frederick  Schwatka 

On  bill  (8. 166«)  for  the  relief  George  T.Dudley 

On  bill  (8. 2503)  for  the  relief  of  Charles  E.  Maris 

On  bill  (H.  R.  1327)  for  the  relief  of  J.  H.  Hammond 

On  bill  (H.  R.  78)  to  provide  for  the  retirement  of  Col.  Henry  J.  Hunt.. 

On  bill  (H.  R.  1132)  to  place  on  the  muster-rolls  of  Company  B,  Second 
North  Carolina  Mounted  Infantry,  the  name  of  J.Washington  Banks.. 

Onbill(S.  446)  for  the  relief  of  H.A.Myers 

On  bill  (H.  R.  445}  grantiug  right  of  way  across  Rock  Island  Bridge  to 
the  Davenport  and  Rock  island  Street  Railway  Company 

On  bill  (H.  R.  126(5)  for  the  relief  of  Alexander  D.  Schenck 

On  bill  (S.  2637)  releasing  a  right  of  way  across  lands  of  United  States 
at  Carlisle,  Pa 

Detail  of  one  or  more  officers  as  military  instructors  in  Corea.  (To  ac- 
company S.  Res.  133) 

On  the  petition  of  Herrmine  Thomson 

On  bill  (H.  R.  4684)  for  the  relief  of  the  citizens  of  Marion  County,  Ten- 
nessee   

On  bill  (H.  R.  6089)  for  the  relief  of  Moses  Carleton 

On  bill  (H.  R.  6533)  for  the  relief  of  Thomas  J.  Jones 

On  the  petition  of  John  Stewart  for  an  amendment  to  the  bonnty  laws.. 

On  bill  (S.  2462)  giving  a  military  record  to  James  King 
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COMMITTEE  ON  NAVAL  AFFAIRS. 


On  bill  (8.  2040)  for  the  relief  of  Capt.  Andrew  W.  Johnson. 
On  bill  (8. 1172)  for  the  relief  of  J.  B.  CorneU 


COMMITTEE  ON  PATENTS. 


On  bill  (8.  1296)  for  the  relief  of  Henrietta  H.  Cole 
On  bill  (8.  2585)  for  the  relief  of  James  A.  Bonsack 
On  bill  (8.  2212)  for  the  relief  of  John  R.  Harrington 
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COMSflTTBE    ON  PENSIONS. 


907 

908 
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On  bill  (H.  R,  3210)  for  the  relief  of  Jacob  Hoerth 

On  bill  (H.  R.  3:^82)  granting  a  peuHton  to  Albert  Brant 

On  petition  to  grant  arreaiii  of  pension  to  Elvira  A.  Mazey 

On  petition  to  grant  a  pension  to  Catharine  Page 

On  bill  (S.  21177)  granting  a  pension  to  M.  A.  Jones 

On  bill  (8.  1869)  granting  a  pension  t«  Kat«  C.  McDongal 

On  bill  (H.  R.  57;iO)  granting  a  pension  to  Margaret  Daily 

On  bill  (H.  R.  4094)  granting  a  pension  to  Henry  Alden 

On  bill  (H.  R.  2440)  granting  a  pension  to  Urebus  Sweet 

On  bill  (H.  R.  452 )  granting  a  pension  to  Frederick  Corfe I    927 

On  bill  (  H,  R.  3 177 )  granting  a  pension  to  Charles  F.  Paris i    928 

(m  bill  (8.  1796)  {^ranting  a  pension  to  James  P.  Roe ■    929 

On  bill  (S.  22r>H)  crran ting  a  pension  to  Martha  Bates 930 

On  bill  (8.  1154)  granting  a  pension  to  Anne  S.  Mellach !    935 

On  bill  (S.  1 175)  granting  a  pension  to  Anna  M.  Smith 936 

On  bill  (8-  17a9)  granting  a  pension  to  John  O'Donald '    9:J7 

On  Wll  ( H.  R.  6282)  granting  a  pension  to  R.  W.  Duncan 938 

On  bill  (S.  585)  granting  a  pension  to  John  B.  Tibbetts 939 

On  bill  ( S.  2322)  granting  a  pension  to  Margaret  Abbett 940 

(}n  bill  (H.  R-  4041)  granting  a  pension  t-o  Zelica  T.  Dnnlap 1    941 

On  bill  (H.  R.  5500)  granting  a  pension  to  Benjamin  F.  Amos ,    942 

On  bill  (8.  1791)  granting  a  pension  to  David  G.  Porter 943 


On  bill  (H.  R.  1142)  granting  a  pension  to  Nelly  Rogers  (Roberts) 

On  bill  (H.  R,  930)  granting  a  pension  to  Geriah  Collins 

On  bill  (H.  R.  5962)  granting  a  pension  to  Eliza  Hicks 

On  bill  (S,  1268)  for  the  relief  of  Sidney  L.  Skaggs 

(Jn  bill  (8.  752)  granting  an  increase  of  pension  to  Joshua  M.  Ash 

On  bill  (S.  2327)  for  the  relief  of  James  Bedell,  sr 

On  bill  ( 8.  Irtl3)  for  the  relief  of  Frank  Schwartz 

On  bill  (H.  R.  3Ci23)  granting  an  increase  of  pension  to  JohnDwyer 

On  bill  (8.  960)  granting  an  increase  of  pension  to  Ann  H.  Cunningham. 

<)nbill  (U.  R.  5004)  for  the  relief  of  William  B.  8mith 

On  bill  (H.  R.  6328)  granting  a  pension  to  Samnel  W.  Bowling 

C»n  bill  <H.  K.  4708)  granting  a  pension  to  Moses  FuUingtou 

<>ri  bill  (8.  2:iU)  granting  a  pension  to  Kale  A.  Drummoud 

On  bill  ( H.  R.  1256)  granting  an  increase  of  pension  to  Ben  Morgan 

Od  bill  ( H.  R.  5:{36>  granting  a  pension  to  Maria  C.  McPherson 

On  biU(H.  R.  2920)  for  the  relief  of  John  Johnson 

Oq  bill  (  H.  R.  6(!65)  granting  a  pension  to  James  Stack 

On  bill  (  H-  R-  2987)  restoring  to  the  pension-roll  Rebecca  Walcott 

<>n  bill  (8.  1546)  granting  a  pension  to  Oirin  R.  McDaniel 

On  the  petition  for  pension  of  Kate  M.  Smith 

On  bill  (S.  1571 )  granting  a  pension  to  James  McCallen 

On  bill  (S.  1162)  granting  a  pension  to  Francis  A.  Liebschntz 

On  bill  (H.  R.  6816)  granting  increase  of  pension  to  Nathan  J.  Sharp... 

C»n  bill  (S.  362  )  grant  ing  a  pension  to  Abraham  H.  Burkholder 

On  bill  (S-  760)  for  extension  of  pension  of  Ann  Liddy 

'^^n  bill  ( H-  R.  59t)0)  granting  a  pension  to  George  Ziefle 

Oabill  (H.  R.  3691)  for  the  relief  of  Joshua  Shepard 

On  petition  of  C.  P.  Searl  and  others  asking  that  a  pension  be  granted 

to  IsaUella  Biggins.     (To  accompany  hi  US.  2549) 

Ob  bill  (8.  1H54)  granting  a  pension  to  William  D.  Esley 

Oa  hill  (H.  R.  Ibl3)  granting  an  increase  of  pension  to  Ann  Cornelia 

Lanmaii.     (Views  of  the  minority) 

Oti  i^-tition  for  an  increase  of  pension  of  William  S  Pardee 

On  p*-t  i  tioo  for  an  increase  of  pension  of  David  Frazer 

Ob  bill  (H.  B.  3065)  granting  a  pension  to  Emma  De  Long.    (Views  of 

Th#»  niiDority) 

On  bill  (H.  K.  3703)  granting  a  pension  to  James  W.  Brown 

On  bill  ^H.  K.  6461 )  granting  a  pension  to  Nelson  Gammons 

On  bill  (8.  2204)  granting  arrears  of  pension  to  Nancy  B.  Leach 

On  bill  (H.R.  1504)  for  Uie  relief  of  M ill ia  Staples 

%  petition  for  an  increase  of  pension  to  Martha  A.  F.  Terrett 

On  bill  (8.  751)  granting  a  pension  to  Emma  and  Harry  E.  Martin. 
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Committee  on  Pensions— Contiuned. 

On  bill  (S.  20a3)for  the  relief  of  Fannie  R.  Giltner 1018 

On  bill  (6.  342)  to  Increase  the  pension  of  MarjE^aret  R.  Jouea 1019 

On  bill  (H.  K.  3370)  to  amend  an  act  entitleil  '*  An  act  granting  a  pen- 
sion to  A.  Schuyler  Sutton" 1020 

On  bill  (H.  R.  760)  granting  a  pension  to  Watson  S,  Beutley 1021 

On  bill  (S.  1628)  granting  a  pension  to  Elizabeth  Howard 1028 

On  bill  (S.  1594)  granting  a  pension  to  Elizabeth  K.  Asper 1029 

On  bill  (S.  58())  granting  an  increase  of  pension  to  Samuel  S.  Hite 1030 

On  bill  (S.  1334)  granting  arrears  of  pension  to  Mary  Ringgold  Archer. .    1031 

On  bill  (S.  2082)  granting  a  pension  to  George  W.  Kokes 10:{2 

On  bill  (S.  1654)  granting  a  i>eusion  to  Selinda  E.  Smith 10:« 

On  bill  (H.  R.  64«0)  granting  a  pension  to  Margaret  G.  Halpine 1034 

On  bill  (H.  R.  366:<)  granting  a  pension  to  John  T.  Marshall 1035 

On  bill  (H.  R.  4379)  lor  the  relief  of  Maj.  W.  W.  Frybarger 10*5 

On  bill  ( H.  R.  5776)  granting  a  pension  to  I^uis  D.  Petty 1037 

On  bill  (H.  R.  2309)  granting  a  pension  to  Clarissa  McKee 1038 

On  bill  (H.  R.  6927)  grantinjj  a  pension  to  Meiit  M.  Oakley 1039 

On  bill  (S.  1790) granting  an  increase  of  i>ension  to  Edgar  L.  Dutton...    1040 

On  bill  (H.R.  320)  granting  a  pennion  to  Kale  Amann 1041 

On  bill  (S.  2535)  granting  a  pension  to  Julia  Hartley 1042 

On  bill  (H.  R.  5951)  granting  a  pension  to  Abel  J.  Lewis 1043 

On  bill  (S.  239ri)  granting  a  pension  to  Cyrus  Reefer 1044 

On  bill  (H.  R.  4059)  granting  a  pension  to  Isaac  Demaranville 10-15 

On  petition  asking  an  increase  of  xiension  of  Mary  K.  Fillebrown 1051 

On  bill  (S.  1747)  granting  a  pension  to  Patrick  O'Brian 1055 

On  bill  (S.  17H0)  grantiuga  pension  to  Benjamin  (roodwin 1056 

On  bill  (S.  1183)  granting  a  pension  to  Hugh  O'Neil 1057 

On  bill  (H.  R.  4036)  granting  an  increase  of  pensitm  to  Thomas  Ward..    1058 

%0n  bill  (H.  R.  5812)  granting  a  pension  to  Ellen  A.  V^ance 1059 

On  bill  (H.  R.  499)  granting  a  pension  to  Mary  A.  Knowber 1060 

On  bill  (H.  R.  3612)  granting  a  pension  to  Hayden  Keynolds lOUl 

On  bill  (S.  2272)  granting  a  pension  to  Andrew  Franklin,  alias  Andrew 

McKee 1062 

On  bill  (S.  2570)  granting  an  increase  of  pension  to  Col.  Samuel  M.  , 

Thompson 1064 

On  bill  (H.  R.  7046)  granting  a  pension  to  Alonzo  Corn  well i  1065 

On  bill  (H.  R.  4752)  giantinc  a  pension  to  William  Heiring 1066 

On  the  petition  of  William  H.  H.  Gillev.    (To  accompany  bill  S.  2587).    1074 

On  bill(S.  1927)  granting  a  pension  to  O.  F.Miller 1075 

On  the  petition  praying  for  an  increase  of  pension  of  Charles  B.  Spencer.    1076 
On  the  petition  asking  for  an  increase  of  pension  of  Richardson  K.  Baird .  |  1077 

On  bill  (S.  1969)  granting  a  pension  tcf  William  T.  West 1078 

On  bill  (H.  R.  297)  granting  a  pension  to  Violet  Calloway i  1079 

On  bill  (H.  R.  1397)  granting  a  pension  to  Albert  O.  Lauf'man {  1080 

On  bill  (S.  1951)  granting  a  pension  to  Martin  Bevers '  1081 

On  bill  (H.  R.  1171)  for  tie  relief  of  Isabel  Campbell 10^2 

On  bill  (S.  1709)  granting  a  pension  to  Leonora  A.  Boyden 1083 

^    "^  ^ .-...-.  ^^^^ 

1085 
1086 
1087 
1088 
1089 
1090 


On  bill  (H.  R.  42;i8)  granting  a  pension  to  Sallie  Ingham 

On  bill  (S.  947)  granting  a  pension  to  Powhatan  B.  Short 

On  bill  (H.  R.  2432)  for  the  relief  of  Jane  Young 

On  bill  (S.  1731)  granting  an  increase  of  pension  to  Frances  H.  Downes. 

On  bill  (H.  R.  6179)  granting  a  pension  to  Peter  Falkner 

On  bill  (H.  R.  4656)  granting  a  pension  to  Bvt.  Col.  C.  A.  Cilley 

On  bill  (H.  R.  4569)  granting  a  pension  to  David  Urbansky 

On  bill  (H.  R.  5926)  granting  a  pension  to  John  Maloney '  1091 

On  bill  (H.  R.  2908)  granting  a  pension  to  Jamei  McManos 1092 

On  bill  (H.  R.  3565)  granting  a  pension  to  William  Eniele 1093 

On  bill  (H.  R.  6084)  to  restore  to  the  pension-roll  the  name  of  Walter  i 

H.  Crow 1094 

On  bill  (S.  2162)  granting  an  increase  of  pension  to  Julia  (Sallie)  M.  I 

Michler I  1103 

On  bill  (S.  2046)  granting  a  pension  to  Elizabeth  Templeton i  1104 

On  bill  (S.  1949)  granting  a  pension  to  Elise  Bnrki ,  1105 

On  bill  (H.  R.  4613)  granting  a  pension  to  Preston  M.  Shannon j  1106 
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1107 
1108 
1109 
1110 


On  bill  (H.  R.  1836)  for  the  relief  of  Elizabeth  Moyal 

On  bill  (H.  R.  3332)  granting  a  pension  to  George  8.  Riggs 

On  bill  (S.  lt»Ol)  g^ranting  a  peuBion  to  Elizabeth  Ann  Rice 

On  bill  ( H.  R.  234H)  granting  a  pension  to  John  D.  Rickards 

On  bill  (8.  1KJ7)  for  the  relief  of  George  P.  Howe 1111 

On  hill  (H.  R-  56:J2)  granting  a  pension  to  Sarah  J.  Breinmer 1112 

On  bill  (H.  R.  6r>94)  granting  a  pension  to  Rnssell  F.  Dimmick 

Oa  bill  (H.  R.  56:^0)  granting  a  pension  to  George  W.  Rngg 

On  bill  (H.  R.  2453)  granting  a  pension  to  Frank  S.  Marsh 

On  bill  (S.  2452)  granting  a  pension  to  Mary  M.  J.  Frouk 

On  bill  (H.  R.  4:i5)  granting  a  pension  to  Samuel  W.  Tracy 

On  bill  (H.  R.  1924)  granting  a  pension  to  Thomas  Siinpjbn 

On  bill  (H.  R.  7141)  granting  a  pension  to  Daniel  W.  Adams 

On  bill  (S.  2158)  jscranting  an  increase  of  pension  to  Jesse  8.  Harrold 

On  bill  (H.  R.  !i377)  granting  a  pension  to  James  Stockton 

<'hi  bill  (S.  20i>8)  jin'ii-Dting  an  increase  of  pension  to  William  Baldwin.. .'  1127 

On  the  petition  of  Hugh  Bodwell ;  1128 

On  bill  (S.  2010)  ^rranting  a  pension  to  John  S.  Williams 1129 

On  bill  (8.  213r-^)  granting  a  pension  to  Nancy  S.  Daniels '  U30 

()n  bills  (S.  1890  and  S.  2056)  granting  an  increase  of  pension  to 'James  i 

M.  Blades 1132 

On  bill  (8.  11)65)  granting  an  increase  of  pension  to  Eugene  O'Snllivan.i  1133 

On  bill  (S.  2514)  panting  a  pension  to  David  T.  Hoover |  1134 

On  bill  ( H.  R.  55(>5)  granting  a  pension  to  Theo.  Ahrens :  1135 

<'>Q  bill  (H.  K.  5543)  granting  a  pension  to  David  M.  Nagle '  1136 

On  bill  (H.  R.  2692)  granting  a  pension  to  Sarah  Keuntdy I  1137 

On  bill  (S.  1><05)  granting  an  increase  of  pension  to  Miles  Barber ^  1138 

«»^  bill  (8.  2009)  granting  a  pension  to  Isabella  Turner 1139 


1113 
1114 
1115 
1116 
1117 
1118 
1119 
1125 
1126 


On  petition  of  Patrick  Furlong.    (To  accompany  bill  S.  2610) 1 140 

<^^  bill  (H.  R.  6726)  granting  a  pension  to  Margaret  A.  Magnire 1141 

On  bill  ( H .  R.  2485)  for  the  relief  of  Tread  well  Seamon,  jr 1142 

<>n  bill  ( H.  R.  68U3)  granting  a  pension  to  John  T.  Brake 1 143 

On  bill  ( H.  R.  6692)  granting  a  pension  to  David  Whittington 1144 

On  bill  (  H.  R.  52U7)  granting  a  pension  to  Adelbert  Stickney .  (And  views 

of  the  minority) 1152 

(in  bill  (S.  1655)  granting  a  {lension  to  Newton  J.  Burris 1153 

On  bill  ( H.  R.  6r«2)  granting  a  pension  to  John  Otis 1154 

<>n  bill  (H.  R.  '2002)  for  the  relief  of  Jennie  K.  Johnson 1155 

On  bill  ( H.  R.  6997 )  granting  a  pension  to  Henry  Davis 1 156 

On  bill  (S.  2 160)  granting  a  pension  to  Robert  Walker 1157 

On  bill  (8. 1436)  granting  a  pension  to  Francis  M.  Cox ,  1158 

On  bill  (S.  1515)  granting  a  pension  to  Beverly  Post 1159 

%bill  (S.  476)  for  the  relief  of  Seth  Colvin ....'  1160 

On  bill  (S.  1443)  granting  a  pension  to  Peter  Riley  i  1161 

(>n  bill(H.  K.  2298)  granting  a  pension  to  Mary  A.  Greene 1  1162 

f*n  bill  (8.  926)  granting  a  pension  to  Levi  H.  Narou ,  1163 

■'>n  bill  (  H.  R.  2100)  granting  a  pension  to  Mary  Allen |  1164 

•'»'i  bill  (  H.  R.  6946)  for  the  relief  of  Margaret  McCarty j  1 165 

"ubill  (S.  1(>53)  granting  a  pension  to  JobnH.  Crumb I  1166 

^yi  bill  (8. 2161 )  granting  a  pension  to  Harvey  Crane I  1167 

Onbill  (H.  R.  10^4)  granting  a  pension  to  Dorothea  Bothner \  1168 

'>n  bill  (8. 2547)  granting  an  increase  of  pension  to  Frances  L.  Thomas. i  1169 

^m  bill  (8.  1633)  granting  a  pension  to  James  Bond \  1170 

<>n  bill  (8.  1416)  granting  a  pension  to  Charlotte  Hackett I  1171 

Oa  bill  (H.R.7659)  granting  a  pension  to  Emily  L.  Alvord ,  1172 

(pn  bill  (S.  957)  granting  a  pension  to  Margaret  D.  Marchand !  1 173 

<iQ  bill  (8.2428)  granting  a  pension  to  Margaret  B.  Harwood 1174 

On  bill  (H.  R.6:ill)  granting  a  pension  to  Sarah  S.  Sampson |  1175 

'>ri  bill  (H.R.6956)  granting  a  pension  to  Maria  H.  Sargent I  1176 

On  bill  (H.  H.  ;&27)  granting  a  pension  to  George  A.  Marshall i  1177 

Oa  bill  (8.  357;  granting  a  pension  to  William  Lockhart i  1178 

On  bill  (FL  R.  2140)  granting  a  pension  to  Hugh  DouKberty i  1 179  < 

On  bill  (FL  R.  5923)  granting  a  pension  to  Rutb  Stratton ,  lieO  I 

Oa  bill  (8.  leK74)  granting  a  pension  to  Clarinda  Hunt .1  1181  I 
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On  bill  (S.  1>?0:{)  granting  an  increase  of  pension  to  George  A.  Washbnrn 

On  bill  (H.  R.  5HiK))  granting  a  pension  to  Sarah  B.  Jackson 

On  bill  (H.  R.  4248)  grunting  a  [Mrusion  to  Willinin  Harbeson 

On  bill  (H.  R.  7295)  granting  a  pension  to  Albeit  D.  Simmons 

On  bill  (li.  R.  G9:J4)  granting  »  pension  to  Ann  J.  Williams 

On  bill  (S.  1877)  grunting  an  increase  of  pension  to  John  Hall 

On  bill  (S.  17:}!))  grunting  a  pension  to  the  widow  of  Byram  Pitney 

On  bill  (H.  R.  i.)6'4)  granting  a  pension  to  Ann  Sheffield 

On  bill  (H.  R.  3H29)  granting  a  pension  to  John  Beck 

On  bill  (S.  '2\2^.)  grunting  a  pension  to  James  McLaughlin 

On  bill  (S.  2114)  granting  a  pension  to  Alonzo  Raymond 

On  bill  (S.  1995)  granting  a  pension  to  John  R.  Hurd 

On  bill  (H.  R.  50(59)  granting  a  pension  to  Mary  J.  Siott-s 

On  bill  (H.  R.  7.^.00)  to  restore  to  the  pension-roll  Lewis  J.  Blair 

On  bills  (H.  R.  7952  and S.  25:J5)  granting  a  pension  to  Julia  Haitley 

On  bill  (H.  R.  fcJ038)  granting  a  pension  to  Harriet  A.  B.  Corts 

On  bill  (S.  2115)  for  the  relief  of  Abraham  Van  Assam 

On  bill  ( H.  R.  22.'r2)  granting  a  pension  to  Adolph  Weach 

On  bill  (H.  R.  1711)  granting  pensions  to  Frederick  Nelson,  T.  Caiue, 

and  Henry  C.  Sanders 

On  bill  (H.  R.  7(>7:i)  granting  a  pension  to  Adeline  E.  Chadbourue 

On  bill  (H.  R.  7724)  granting  a  pension  to  Lydia  Wetherbee 

On  bill  (II.  R.  r>9(s9)  granting  increaae  of  pension  to  Frederick  S.  Rich 

On  bill  (H.  R.  3701)  granting  ai)ension  to  James  Bradford 

On  petition  for  pension  of  Edward  Kelly 

On  bill  ( H.  R.  t03:i)  grunting  a  pension  to  George  W.  Clark 

On  bill  (H.  R.  7707)  granting  a  pension  to  Holden  Cook 

On  bill  (S.  2443)  gram ing  an  increase  of  pension  to  Polly  Young 

On  bill(H.  R.  55^13)  granting  a  nension  to  Rachael  Smith 

On  bill  (H.  R.  6905)  granting  a  pension  toDfivid  T.  Dudley 

On  bill  (H.  R.  7315)  granting  a  pension  to  Frederick  P.  Dearth 

On  bill  (H.  R.  2138)  gi^anting  a  pension  to  Martha  Augell 

On  bill  (S.  1113)  granting  a  pension  to  Ann  E.  Manchester 

On  bill  (S.  2:^02)  granting  a  pension  to  John  Lowe 

On  bill  (H.  R.  6196)  granting  a  pension  to  R.  D.  Lawrence 

On  bill  (H.  R.  1502)  granting  a  pension  to  William  Robinson 

On  bill  (H.R.  409ri)  granting  a  pension  to  William  Gibbons 

On  bill  (H.  R.  1984)  granting  a  pension  to  Robert  M.  AfcKinlay 

On  bill  (H.  R.  7561)  granting  a  pension  to  George  F.  West 

On  bill  (H.  R.  5798)  granting  a  pension  to  John  E.  Denham 

On  bill  (H.  R.  4280)  granting  a  pension  to  Martha  C.  Breeae.    (Views of 

the  minority) 

On  bill  (H.R.  4266)  granting  a  pension  to  Margaret  A.  Ringwalt 

On  bill  (S.  2245)  granting  a  pension  to  William  N.  Morris 

On  bill  (H.  R.  2522)  granting  a  pension  to  John  Q.  Bellville 

On  bill(H.R.7&5)  for  the  relief  of  Emily  Agnel 

On  bill  (H.  R.  6966)  granting  a  pension  to  Wealthy  H.  Seavey 

On  bill  (S.  1079)  granting  an  increase  of  pension  to  Emily  M.  Wyman 

On  bill  (H.  R.  5762)  granting  a  pension  to  Ann  Lumphrey 

On  bill  (S.  2177)  granting  a  pension  to  Heniy  Radford 

On  bill  (H.  R.  4189)  granting  a  pension  to  Caroline  Van  Norton 

On  bill  (S.  2057)  granting  a  pension  to  Margaret  Beymer 

On  bill  (H.  R.  4837)  granting  a  pension  to  Charles  H.  Phillips 

On  bill  (H.  R.  6'!?35)  granting  a  pension  to  Bernard  Donahue 

On  bill  (H.  R.  7773)  granting  a  pension  to  William  E.  Ayres 

On  bill  (H.  R.  2520)  granting  a  pension  to  Sally  Ann  Bradley 

On  bilHH.  R.  7:^6)  granting  a  pension  to  Eliza  M.Byers 

On  bill  (H.  R.  732)  granting  a  pension  to  William  Wetidingfield 


On  bill  (S.  2437)  granting  a  pension  to  Marv  Gordon 
On  bill  (H.  R.  1164)  for  the  relief  of  Elenor  Stongh  . 
On  bill  (S.  1960  and  S.  2074)  for  the  relief  of  Mary  Howard  Farquhar.. . 

On  bill  (H.  R.  3000)  for  the  relief  of  William  R.  Miller ^ 

On  bill  (H.  R.  5082)  granting  a  pension  to  Jane  Hilton 

On  bill  (S.  2262)  granting  a  pension  to  Sedate  P.  Martin 
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Committee  on  Pensions— Continued. 

Od  bill  (H.  R.  2136)  granting  an  increase  of  pension  to  Merlin  C.  Harris.  1263 

On  bill  (H.  R.  38*28)  granting  a  pension  to  Comelins  Wessels 1264 

On  bill  (H.R.  6851)  for  the  relief  of  Mary  G.  Reader I  1265  I 

On  bill  (H.  R.  4191 )  granting  a  pension  to  Jane  Bracken < .  i  1266 

ih  bill  (H.  R.  1024)  granting  a  pension  to  Charles  D.  Duncan '  1267  j 

On  bill  (S.  2156)  granting  a  pension  to  Corydon  Millard I  1268  I 

On  bill  (8.2148)  granting  a  pension  to  William  A.  Penfield 1269  I 

Od  bill  (H.  R.  3901)  granting  a  pension  to  Olive  W.  Parker '  1270 

On  bill  (S.  22i>>^)  granting  a  pension  to  Robert  J.  Ballort i  1271  ! 

On  bill  (H.  R.  4X17)  granting  a  pension  to  Julia  Chambers 1272  i 

On  bill  (S.  2242)  granting  a  pension  to  Mary  E.  Crimmins.     (Views  of  I  i 

ibi  minority) 1273 

<)n  bill  (H.R.  ^13:i)  granting  a  i)en8ion  to  ThoniaM  McGill 1274 

Od  bill  (H.  R.  6011 )  granting  increa*«e  of  pension  to  Robert  Carey 1275 

<'nbi]l(H.  R.  481)  for  the  relief  of  John  D.  Bridges 1276 

(hi  bill  (S.  1836 )  granting  a  pension  to  Sarah  Hoguo 1277 

Oa  bill  (H.  R.  7571)  granting  a  pension  to  C'ornelia  V.  Blackman 127H 

Oq  bill  (H.R.  73i:<)  granting  a  pension  to  Charles  W.  Baldwin 1279 

On  bill  (H.  R.  V,('C<i)  granting  a  pension  to  Mary  C.  Axline 1280 

0:.  bill  (H.  R.  '^:J25)  granting  a  pension  to  Helen  M.  Hanisou 1281 

On  bill  (H.  R.  3403)  lor  the  relief  of  Jacob  J.  Morningstar 1282 

<>o  bill  (H.  R.  5508)  granting  a  pension  to  Isaac  R.  H.  Caldwell 1285  j 

On  bill  (8.  2202)  granting  a  pension  to  Alice  Warfield 1286 

Od  bill  (H.  R.  4825)  for  the  relief  of  Rosina  Heineman 1287 

Og  bill  (H.  R.  5172)  granting  a  pension  to  Mary  L.  Wells 1288 

On  bill  (H.  R.  6i:<34)  granting  an  increase  of  pension  to  Charles  D. 

Hnukle 1289 

Od  bill  (H.  R.  4282)  granting  a  pension  to  Richard  G.  Sharp 1290 

0.1  bill  (H.  R.  5176)  for  the  relief  of  James  J.  Dail 1291 

On  bill  (S.  1703)  granting  a  pension  to  Robert  Lisle i  12i)2 

On  bill  (H.  R.  24cJ0)  granting  a  pension  to  Margaret  Keanis j  1293  j  2 

Oi  bill  (H.  R.  1091)  granting  an  increase  of  jiension  to  Sophia  A.  Mor-  |  I 

gan.    (Views  of  the  minority) j  1295;  2 

''u  bill  (H.  R.  4247)  granting  a  pension  to  Anna  Maria  Ressler |  1296  2 

'*D  bill  (8.  2521 )  granting  a  jiensiou  to  Antonia  B.  Lynch 1297  i  2 

•  >n  bill  ( H.  R.  6H26)  granting  a  pension  to  Rebecca  Kn pp '  1298  |  2 

'>n  bill  (H.  R.  4548)  granting  a  pension  to  Cordelia  Gale ,  1299  2 

Or.  bill  (H.  R.  2C70)  granting  a  pension  to  Sarah  A.  Scott I  1300  2 

"i  bill  (H.  R.  15205)  granting  a  pension  to  Catherine  S.  Edmonson I  1301  '  2 

^•ti  bill  ( H.  R.  5387)  granting  a  pension  to  Amos  Stroh 1302 


^^1  bill  (H.  R.  3681)  granting  a  pension  to  William  L.  Sloan 

"T  bill  (H.  R.  7302)  granting  a  pension  to  Elizabeth  Smith 

•>u  bill  (S.  1957)  granting  a  pension  to  Henr5'  W.  Edeus 

<*a  bill  (8.  V53b)  granting  a  pension  to  George  T.  Lloyd 

<'a  bill  (H.  R.  7617)  granting  a  pension  to  Ann  E.  Gridley 

'>n  bill  (S.  1855)  granting  a  |>en8ion  to  John  F.  Hickey  .1 

•»^  bill  (H.  R.  1940)  granting  a  pension  to  Cnpt.  Israel  Stough 

On  bill  (H.  R.  6703)  granting  an  increase  of  pension  to  D.  P.  Woodbury. 

'Views  of  the  minority) 1. 

%  bill(H.  R.  3467)  granting  a  pension  to  H.  D.  Prior 

'-•n  bill  (8,  2.'>27)  granting  a  pension  to  Robert  Sheridan 

'"ni  bill  (H.  R.  62:^)  granting  a  pension  to  Eliza  J,  Norris 

"I.  I»ill  (H.  R.  6310)  granting  a  pension  to  Benjamin  P.  Lowell 

[Jii  bill  (H.  R.  6029)  granting  a  pension  to  Jeremiah  McCarty 

•"i  bill  (H.  R,  2^4)  granting  a  pension  to  Hehy  Rodenback 

'^  bill  (H.  R.  3336)  for  the  relief  of  Sherman  C.  Perry 

Oa  bill  (H.  R.  7092)  for  the  relief  of  Anthony  Beyer 

*^  bill  (H.  R.  7732)  granting  an  inorease  of  pension  to  Edward  P. 

Qniim 

^  bill  (8. 2279)  granting  a  pension  to  Lewis  L.  Canady 

Oa  bill  (H.  R.  7175)  granting  a  pension  to  James  O.  McKenna 

Oa  hill  (8.  2273)  granting  a  pension  to  George  W.  Margrove 

Ob  bill  (8. 2210)  granting  a  pension  to  Elizabeth  Barker 

'^  bill  (H.  R.  5123)  granting  a  pension  to  Frederick  Branuwald 
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INDEX  TO  REPORTS  OP  COMMITTEES. 


Committee  on  Pensions— Continued. 


On  biU  (H. 
On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
On  bill  (S. 
On  bill  (H, 
On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
On  bill  (H. 
ley 


R.  6044)  granting  a  pension  to  Eliza  Pigeon 

R.  5364)  granting  a  pension  to  William  H.  Whitcomb 

R.  2398)  granting  increase  of  pension  to  Ann  W.  Mulvey  . . . 

R.  1759)  granting  a  pension  to  Robert  Patterson 

R.  7524)  granting  a  pension  to  Lavisa  Heth 

2400)  granting  a  pension  to  Eliza  W.  Tbornburg 

R.  6()63)  granting  restoration  of  pension  to  Caroline  Lewis  . 


1329 
1330 
1332 
13:« 
1334 
1335 
1343 


R.  7094)  granting  a  pension  to  Sanuiel  M.  Bartlett 1344 

R.  7672)  granting  a  pousion  to  Elbert  Hewitt !  1345 

R.  7722)  granting  a  pension  to  AluiiraK.  Parker |  1346 

R.  7308)  granting  a  peusiou  to  David  Fried |  1347 

R.  8104)  granting  an  increase  of  pension  to  Greorge  S.  Haw-  I 

'..'.'!!.'I!!    1349 


On  bill  (S.  2:U57)  granting  a  pension  to  Sarab  A.  White 

On  bill  (H.  R.  6940)  granting  a  pension  to  Sarah  M.  Bissell.     (And  views 

of  the  minority) 

On  bill  (H.  R.  5838)  granting  a  pension  to  Henry  Ballinger 

On  bill  (H.R.  3040)  lor  the  i-elief  of  Mary  Tarbell 

On  bill  (H.R.  5835)  granting  a  pension  to  J.  H.  Adams 

On  bill  (H.R.  6182)  granting  a  pension  to  Edwin  Thomas 

On  bill  (H.R.  3158)  for  the  relief  of  William  Lentz 

On  bill  (H.  R.  5555)  granting  a  pension  to  James  Prazier    

On  bill  (H.R.  2068)  granting  a  pension  to  James  H.  Reid 

On  bill  (H.R.  2284)  granting  a  pension  to  Elizabeth  Fowler 

On  bill  (H.  R.  3074)  granting  a  pension  to  Jasper  J.  Henry 

On  bill  (S.  1612)  granting  a  pension  to  Bryson  R.  McCartney 

On  bill  (H.R.  59:J8)  granting  a  pension  to  Julia  A.  Marcura 

On  bill  (S.  2316)  granting  a  pension  to  Cordelia  Brainerd  Thomas. ..... 

On  bill  (H.  R.  7602)  granting  a  pension  to  Harriet  M.  Bailey 

On  bill  (H.  R.  7731)  granting  a  pension  to  Lois  B.  Smith 

On  bill  (H.  R.  3749)  granting  a  pension  to  William  Bolworck 

On  bill  (H.R.  2537)  granting  a  punsion  to  Hugh  Ryan 

On  bill  (H.  R.  2539)  granting  a  pension  to  George  W.  Kiser 

On  bill  (H.  R.  1046)  gianting  a  pension  to  Mary  A.  Griffith 

On  bill  (H.  R.  7.336)  granting  a  pension  to  Truman  A.  Morton 

On  bill  (H.  R.  73.38)  granting  a  pension  to  Chloe  A.  Whipple 

On  bill  (H.  R.  7262)  granting  a  pension  to  Elmina  P.  Spencer 

On  bill  (H.  R.  3728)  granting  a  pension  to  Charles  P.  Mahan 

On  bill  (H.  R.  «)605)  granting  a  pension  to  Eliza  Slnss 

On  bill  (H.  R.  7256)  granting  a  pension  to  John  A,  Vanderhoff 

On  bill  (H.  R.  7822)  granting  a  pension  to  Mark  Spencer  Van  Loan 

On  bill  (H.  R.  6018)  granting  a  pension  t-o  George  Tapp 

On  bill  (S.  882)  for  the  relief  of  William  B.  Stokes 

^On  bill  (S.  :)58)  granting  a  pension  to  Thomas  E.  Brawner 

On  bill  (S.  186)  granting  a  pension  to  Penelope  T.  Heald 

On  bill  (S.  185)  granting  a  pension  to  Mary  S.  W.  Harris 

On  bill  (8.  725)  for  the  relief  of  Charles  Seymonr 

On  bill  (H.  R.  7709)  granting  a  pension  to  Lonisa  A.  Estes 

On  bill  ( H.  R.  4833)  granting  a  pension  to  Lonisa  Earle 

On  bill  (H.  R.  3352)  restoring  to  the  pension-rolls  the  name  of  Warren 

Sams 

On  bill  (H, 
On  bill  (8. 
On  bill  (S. 
On  bill  (S. 
On  bill  (S. 
On  bill  (8. 
On  bill  (H, 

Wilson.. 
On  bill  (H. 
On  bill  (H, 
On  bill  (H 
On  bill  (H. 
On  biU  (H, 


R.  5124)  granting  a  pension  to  Samuel  Z.  Cooper 

2043)  granting  an  increase  of  pension  t-o  Maria  L.  Strong... 

278)  granting  a  pension  to  Mary  E.  McConnell 

2153)  granting  a  pension  to  Benjamin  F.  Brookett 

2125)  granting  a  pension  to  Sarah  J.  Prince 

19972granting  an  increase  of  pension  to  Louis  J.  Sacriste — 
,  R.  ^99)  granting  a  pension  to  John  H.  Ivevs,  alias  John  H. 


R.  7292)  granting  an  increase  of  pension  to  Jacob  Wiener  .. 

R.  5929)  for  the  relief  of  Abigail  Honey 

R.  6798)  granting  a  pension  to  Lloyd  W.  Hlxon 

R.  5989)  for  the  relief  of  Elizabeth  A.  Springstreet 

R.  €287;  for  the  ralief  of  John  H.  Johnson ... 


1350  I 

1351  I 

1352  ' 
1353 
1354 
1355 

i:^56 

1357 
1358 
1359 
1360 
1361 
1302 
136:^ 
1364 
1365 
1366 
1367 
1368 
1369 
i:i70 
1.371 
1372 
l:J73 
1374 
1375 
1376 
1377 
1378 
1379 
1380 
1381 
1382 
1383 

1384 
1385 
1386 
1387 
1394 
1395 
1397 

1396 
1399 
1400 
1401 
1402 
1403 
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XXVII 


Sabject. 


Vol. 


Committee  on  PBNSiONfi^Continued. 

On  Hill  (H.  R.  6596)  ffrantiog  a  peosion  to  John  Hazlewood 

<«!ihill(H.  R.  4rifi9)  for  the  relief  of  Morris  Geld     

Ol  ^hII  (H.  R.  7373)  for  the  relief  of  Sarah  A.  Burchfield 

"D  HtII  (U.  R.  4203)  grantiniE^  a  pension  to  Elizabeth  Hood 

'>!  thf  petition  of  David  E.  Forid  for  a  pension 

■n'tiiU  (H.  R.  2627)  grantiiifr  a  pension  to  Noah  Caton 

■'i  I'kI  (H.  R.  2538)  granting  a  pennion  to  Christiana  Almier 

<^  Mil  (H.  R.  33o5)  restoring  to  the  pension-rolls  the  name  of  Marv 

Xnlhonand 

"2  w-l  (H.  R.  1219)  granting  a  restoration  of  pension  to  Charles  Hendrix. 
"iln;i  (H.  R.  5374)  granting  a  i>ension  to  Phillip  Wiggins 

'-  ifill  \H.  R.  4079)  granting  a  pension  to  JamcM  D.  Kirk 

' '  I  i'iil  'H.  R.  256)  granting  a  pension  to  Mary  A.  Land 

•^  WA  (H.  R.  7rCi))  granting  a  pension  to  Eineline  L.  Fitch 

•"-l.i'.l  (H.  R.  l«98)  granting  a  pension  to  Harriot  Armstrong 

*-]  Ml  (H.R.2540)  granting  a  pension  to  Piiscilla  J.  Small 

i^'JIl  (H.  R.  7696)  granting  a  pension  to  Thomas  D.  Fitch 

■j  i»ili  (H.  R.  5025)  granting  a  pension  to  Margaret  A.  Berry   

"3  l.i.I  (H.  R.31I94)  granting  a  pension  to  William  Strickland 

'  ^»j.I  (H.  R.  1127)  granting  a  )>eiisiou  to  Anson  B.  Sams 

"^MH  ^H.  R.  5215)  granting  a  pension  to  Orlando  Culver 

' »^  Mi:  ( H.  R.  5941 )  for  tho  relief  of  Martha  Lawson 

•i  UIl  (H,  R.  T501)  granting  a  pension  to  Hector  W.  Sninmers 

u  Will  (H.  R.  891)  granting  a  pension  to  Reuben  J.  Ebberman 

J'ill  CH.  R.  3751)  granting  a  pension  to  Francis  Cnrran 

•  Mil  ; H.  R.  77ri9)  granting  a  pension  to  Joseph  R.  Dodds 

'•ill  (H.  R.  7(^2t>)  granting  a  pt^iisiitn  to  Jeremiah  P.  Swatzell 

Mil  (H.  R-  7iH>2)  for  tho  relief  of  Harriet  L.  Stevens 

-  Mil  (H.  R.  694^)  granting  a  pension  to  Goorge  W.  Eagles 

'  ''ill  (H.  R.  4CM»1)  granting  a  pension  to  William  C.  H.  Bowman 

''-  Mil  (H.  R.  165:i)  granting  a  pension  to  Joseph  R.  Hurlburt 

•  •  '••ill  ( H.  R.  Gi¥2f^)  granting  a  pension  to  Leonard  King 

'  Mil  (S.  252?<)  for  the  relief  of  James  McKinley 

'-Mil  (S.2G07)  granting  a  pension  to  Mary  B.  Holmes 

^  the  petition  of  Ann  Atkinson  asking  an  increase  of  pension.      (To 

Mcompany  bill  S.  2665) 

"  l>ill  (8.!^2)  granting  an  increase  of  pension  to  Ella  W.  Thornton. .. 

"    ill  (S.  iJ^ll)  granting  a  pension  to  Anne  T.Dicks 

'  I'ill  (S.  2654)  granting  a  pension  to  Charles  F.  Hildreth 

^  )<tll  (8.244^^)  granting  a  restoration  of  pension  to  Sally  C.  Mulligan. 
-  '•ill  (S.2359)  granting  an  increase  of  pension  to  M.  Lonise  Butler.. . 
'-  oill  (8. 2620)  granting  a  pension  to  Thomas  H.  Boaz 

•  Mil  (S.2546)  granting  a  pension  to  Charlotte  C.  B.  Hatch 

''  ^•ill  (S.  2619)  granting  a  pension  to  Martha  Hughes 

**'  ImII  (8.  i:)08)  granting  arrears  of  pension  to  the  widow  of  Milton 

•^arle 

--  I'lll  (S. 
-M11(H. 
:■:-  Mil  (H. 
•-biU(H. 
•Q  bill  (H. 
•3  Mil  (H. 
^W11(H. 
•^WU(H. 
'■-  bill  (H. 
'>^bm(H. 
'^bill(H. 
'•5  Mil  (H. 
•^bilKH. 
'Ibil^H. 
%  bill  (H. 
Hbii/(H. 


1404 
1405 
1406 
1407 
1408 
1409 
1410 


993)  for  relief  of  Maria  O.  Dnnbar 

R.  2975)  granting  a  pension  to  Marion  D.  Egbert 

R.  200)  granting  a  pension  to  Thomas  Jefiries 

R.  1866)  granting  a  pension  to  Calvin  L.  Kniok 

R.  t>357)  granting  a  pension  to  Christian  Bauman.... 

R.  8189)  granting  a  pension  toF.  M.  Norton 

R.  77 18)  granting  a  pension  to  John  Snyder 

R.  74S5)  granting  a  pension  to  Alexander  Weide  .... 

R.  8069)  granting  a  pension  to  Catharine  Hilton 

R.  7434)  granting  a  pension  to  Sylvester  Greenoagh  . 

R.  7OO0)  for  the  relief  of  Clark  G.Maine 

R.  7938)  granting  a  pension  to  Amanda  Allen 

R.  7502)  granting  a  pension  to  Richard  W.  Barnes... 

R.  7803)  granting  a  pension  to  L.  W.  Pitts 

R.  4S16)  granting  a  pension  to  David  N.  Bryan 

)  for  the  relief  of  Harrison  Mitchell 


R,  1901 

^  bjji  (H.  R.  M90)  grantmg  a  pension  to  Albert  Harper 
te bill  (H.  B,  389)  granthig  a  pjsnaion  to  John  Boyle .... 
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INDEX   TO   REPORTS   OP   COMJnTTEES. 


Subject. 


Committee  on  Pensions — Continoed. 


No.   ;  Vol. 


On  bill  (U.  R.  5998)  grantiiif;  a  pension  to  Jonathan  C.  HarriBon 

On  bill  (H.  R.  1710)  granting  a  pension  to  George  W.  Bean 

On  bill  (H.  R.  7810)  granting  a  peosion  to  Rosanna  Riley 

On  bill  (H.  R.  5:»0)  granting  a  pension  to  Octavia  A.  Newhall 

On  bill  (H.  R.  7^53)  granting  a  pension  to  Margaret  Flaherty 

On  bill  (H.  R.  8048)  granting  a  pension  to  Ferdinand  Heroher 

On  bill  (H.  R.  537^)  granting  a  pension  to  Henry  Milkey 

On  bill  (H.  R.  8082)  granting  a  pension  to  Lina  J.  Stearns , 

On  bill  (H.  R.  5309)  granting  a  pension  to  Charles  Milk 

On  bill  (S.  2359)  granting  a  pension  to  Joseph  Raible 

On  bill  (H.  R.  4393)  granting  an  increase  of  pension  to  Nathaniel  John-  . 

son  Coffin '  I486 

On  bill  (H.  R.  7177)  granting  a  pension  to  William  H.  Kinman 1487 

On  bill  (H.  R.  7178)  granting  a  pension  to  John  O.  Gardner 1488 

On  bill  (H.  R.  7503)  for  the  relief  of  Daniel  MoAlpin 1489 

On  bill  (H.  R.  2085)  granting  a  pension  to  Joseph  Mcintosh 1490 

On  bill  (H.  R.  81&7)  granting  a  pension  to  Chaucey  G.  Dai'rah 1491 

On  bill  (H.  R.  7M0)  granting  a  pension  to  John  Sparr j  1492 

On  bill  (H.  R.  44.58)  granting  a  pension  to  Harlow  Jackson i  1493 

On  bill  (H.  R,  7933)  granting  u  pension  to  Heurj'  Biederbick 

On  bill  (H.  R.  5191)  granting  a  pension  to  Augustas  Jones 

On  bill  (H.  R.  4055)  granting  a  pension  to  Sarah  Tyler 

On  bill  (H.  R.  6982)  granting  a  pension  to  W.  H.  H.  Coleman , 

.On  bill  (H.  R.  2645)  granting  a  pension  to  Esther  Hudson 

On  bill  (H.  R.  838)  granting  a  pension  to  Lydia  S.  Huggins 

On  bill  (H.  R.  8229)  granting  a  pension  to  James  Dye 

On  bill  (H.  R.  7169)  granting  a  pension  to  Elizabeth  Kaler 

On  bill  (H.  R.  383)  granting  a  pension  to  Creet  H.  DonJEjherty 

On  bill  (H.  R.  8091)  granting  a  pension  to  David  Sears , 

On  bill  (H.  R.  46('5)  granting  a  pension  to  Ellen  Edmiston , 

On  bill  (H.  R.  35rt6)  granting  a  pension  to  Lucretia  6.  Ripley 

On  bill  (H.  R.  7572)  granting  a  pension  to  Amos  McDowell 

On  bill  (H.  R.  5148)  granting  a  pension  to  Jacob  Lalierty , 

On  bill  (H.  R.  7836)  for  the  relief  of  Ida  P.  Belcher 

On  bill  (H.  R.  1235)  granting  a  pension  to  Annie  E  Bailey 

On  bill  (H.  R.  5554)  granting  a  pension  to  Sarah  Parry 

On  bill  (8.  1323)  to  increase  the  pension  of  David  S.  Whitmore 

On  bill  (H.  R.  7805)  granting  a  pension  to  Capt.  Vincent  Phelps......      

On  bill(H.  R.  8136)  for  the  relief  of  Addison  M.  Copen ,  1513 

On  bill  (H.  R.  5740)  granting  a  pension  to  Grigsby  Foster I  1514 

On  bill  (H.  R.  4878)  granting  a  pension  to  EmmaO.  Zeigler |  1515 

On  bill  ( H.  R.  411)  granting  a  pension  to  Elizabeth  Conner 1523 
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On  bill  (H.  R.  1142)  granting  a  pension  to  Nelly  Roberts  . . .- 1524 

On  bill  (H.  R.  6173)  granting  a  pension  to  Rose  Dongherty 1525 

On  bill  (H.  R.  5086)  granting  a  pension  to  Elizabeth  W.  Creightou 1526 

On  bill  (H.  R.  6775)  granting  a  pension  to  Edwanl  E.  Wilcox 1527 

On  bill  (H.  R.  5103)  granting  a  pension  to  Joshua  F.  Justice 1528 

On  bill  (H.  R.  4668)  granting  a  pension  to  Nathaniel  Pond 1529 

On  bill  (H.  R.  1587)  granting  a  pension  to  Elizabeth  A.  Randall 1530 

On  bill  (H.  R.  2457)  granting  a  pension  to  Richard  Dillon 1531 

On  bill  ( H.  R.  3340)  granting  a  pension  to  James  M.  Pike 1532 

On  bill  (H.  R.  7863)  granting  a  pension  to  Thomas  M.  McChesney 1533 

On  bill  (H.  R.  6904)  for  the  relief  of  John  F.  Chaae 1534 

On  bill  (H.  R.  5146)  granting  a  pension  to  Jesse  C.  Buck 1535 

On  bill  (H.  R.  8152)  for  the  relief  of  William  D.  Farnsworth 1536 

On  bill  (H.  R,  7993)  granting  a  pension  to  William  Stausberry 1537 

Onbill(H.R.  7992)  for  the  relief  of  Christian  Arndt 1538 

On  bill  (H.  R.6960)  for  the  relief  of  Charles  L.  Alden 15:» 

On  bill  (H.  R.  1982)  granting  a  pension  to  Benjamin  Jeffries 1540 

On  bill  (H.  R.  7447)  granting  a  pension  to  Sebert  Toney 1541 

On  bill  (H.  R.  8142)  granting  a  pension  to  Lucy  Parr 1542 

On  bill  (H.  R.  5304)  for  the  relief  of  Mary  Royal 1543 
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On  bill  (H.  R.  7170)  for  the  relief  of  Frederick  Hatten 

On  bill  (H.  R.  7334)  granting  a  pension  to  Jndson  Boat  wick 

On  bill  (H.  R.7728)  for  the  relief  of  Pardon  H.  Morey 

On  bill  (H.  R.  7047)  granting  a  pension  to  Patrick  Murphy 

On  bill  (H.  R.  4556)  granting  a  pension  to  Joseph  Williams 

On  bill  (H.  R.  552)  granting  a  pension  to  Lemuel  J.  Bennett 

Oo  bill  (H.  R.  8132)  to  restore  to  the  pension-roll  the  name  of  Rachel  A. 
Qoeen 


I  bill  (H.  R.  4021)  granting  a  pension  to  Abraham  Cover 

On  bill  (H.  R.  5728)  granting  a  pension  to  Anna  Beck 

On  bill  (H.  R.  7248)  to  increase  the  pension  of  Jane  D.  Brent 

On  bill  (H.  R.  1873)  granting  Sk  pension  to  Edward  Kraemer 

On  bill  (8.  26G8)  granting  a  pension  to  John  M.  Milton 

On  bill  (H.  R.  ^735)  granting  a  pension  to  Mary  A.  Grenoon 

On  bill  (H.  R.  2872)  granting  a  pension  to  Jacob  Funkhouser , 

On  bill  (H.  R.  7f>le5)  granting  a  pension  to  Harry  H.  G.  and  other  chil- 
dren of  lat«  Li  eat.  Frederick  F.  Kisltngbury 

On  bill  (H.  R.  603)  granting  a  pension  to  Rachel  Nickell 

On  bill  (H.  R.  7907)  granting  a  pension  to  Matilda  Cody 

On  bill  (H.  -R.  8155)  granting  a  pension  to  Addie  L.  Moore 

On  bill  (H.  R.  8237)  granting  a  pension  to  Mar\'  J.  Dickson 

On  bill  (H.  R,  5922)  for  the  reliet  of  George  D.  Guthrey 

On  bill  (H.  R.  5953)  granting  a  ]>ension  to  Zenas  Hamilton 

On  bill  (H.  R.  7990)  granting  a  pension  to  Joseph  Sansom 
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On  bill  (8. 1684 )  for  the  relief  of  Clement  A.  Lounsberry 1024 

On  bai  (H.  R.  2268)  for  the  relief  o^  John  F.  Severance 1101 

On  bill  (8.  1999)  for  the  relief  of  John  K.  Le  Baron I  1239 

Onbill(S.  2626)  for  the  relief  of  William  E.  Blunt j  1340 


COMMITTEE  ON  PRIVATE  LAND   CLAIMS. 

On  bill  (8. 79)  to  amend  an  act  entitle<l  ''An  act  to  confirm  certain  pri- 

Tatc  land  claims  in  the  Territory  of  New  Mexico  " 

On  bill  (H.  R.  1000)  for  the  relief  of  Myra  Clark  Gaines 

On  bill  {Q.  1043)  to  quiet  certain  laud  titles  in  the  State  of  Mississippi . 

COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

O3  the  credentials  of  William  M.  Evarts,  a  Senator-elect  from  the  State 
of  New  York 

On  the  credentials  of  William  B.  Allison,  a  Senator-elect  from  the  State 
of  Iowa 


COMMITTEE  ON  PUBUC  BUILDINGS  AND  GBOUNDS. 

On  bill  (H.  S.  7619)  to  release  certain  lands  in  the  city  of  Detroit,  Mich. 

')n  bill  (8.  2617)  relative  to  post-office  in  Washington,  D.  C 

On  Tesolntion  of  the  Senate  to  inquire  into  the  expediency  of  lighting 
Senate  Chaniher  hy  the  electric  process.    (Special  session ) 


COMMITTEE  ON  PUBLIC  LANDS. 

On  bill  (8.  2483)  to  amend  section  2347  of  the  Revised  Statutes  relating 

to  the  entry  of  coal  lauds 

On  bill  (H.  R.  5479)  to  prevent  unlawful  occupancy  of  public  lands 

On  bill  (8. 2482)  for  the  sale  of  timber-lands  in  the  States  of  California, 

Oreeoo,  and  Nevada,  and  in  Washington  Territory 

^  bill  (U.  R.  100)  for  the  relief  of  certain  pre-emption  and  homestead 

settlers  in  California 

^  bill  (H.  R.  7004)  to  repeal  all  laws  providing  for  the  pre-emption  of 

the  pubUo  lands  and  the  laws  allowing  entry  for  timber-culture 

Ob  bid  (8. 2509)  to  confirm  title  to  lands  in  certain  cases 


•m^§6h\/ 


1063 
1068 
1555 


1148 
1396 


1102 
1191 


972 
979 

960 

981 

985 


2 
2 
2 
2 
2: 
2 
2 


2^ 
2 


1 

1 
1 
2 


>gii 


XXX 


INDEX   TO   REPORTS   OP   COMMITTEEe. 


Subject. 


Vol. 


COMMITTEB  OK  TERRITOBIBS. 

Od  letter  of  the  Secretary  of  the  Interior  in  regard  to  the  Von  Schmidt 
survey  of  the  eastern  bonndary  line  of  Calin>mia '. 

On  bill  (H.  R.  5639)  extending  the  Jurisdiction  of  Justices  of  the  peace 
in  Wyoming  Territory 

On  bil  1  ( H.  R.  3058)  to  amend  section  1889  of  chapter  1,  title  23,  of  the  Re- 
vised Statutes  of  the  United  States  relative  to  general  incorporation 
acts  of  Territories 

COMMITTEB  ON  TRANSPORTATION  ROUTES  TO  THE  SEABOARD. 

Transportation  Routes  to  the  Seaboard.  Under  resolutions  of  the  Sen- 
ate of  July  6, 1884,  and  January  20,  1885,  authorizing  it  to  sit  during 
the  recess  of  Congress  for  the  purpose  of  preparing  statistical  data 
relative  to  freights,  commodities,  and  prices  for  the  period  from  1873 
to  the  present  time.    Preliminary  report  of  Committee  on 
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^Mr.  Hale 1442 
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By  Mr.  Fair 1517,1518 

ByMr.  Kenna 956,1294 

COMMITTEE  ON  COMMERCE. 

ByMr.  Coke 902 

COMMITTEE  ON  THE  DISTRICT  01?    COLUMBIA. 

Br  Mr.  Pike ...911,1002,1071,1393 

ByMr.  Vance 1121,  1122 
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COMMITTEE  ON  INDIAN  AFFAIRS. 

ByMr.Dawee .•. 1522 

ByMr.  IngalU 1392 

ByMr.  Walker ^ 1095 

ByMr.  Gorman 1441 

COMMITTEE  ON  THE  JUDICIARY. 

iyMr.  Ingalla 906,1337,1391 

By  Mr.  Hoar 1097 
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1218,  1219,  1328,  1329,  1330,  1332, 1333,  i:i34, 1335, 1365, 1:«56, 
1367,  136tf,  1369, 1370, 1430, 1431, 1432, 143:i,  1434,  1435.  1452, 
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By  Mr.  CuUom 950,  951,  952,  953,  976,  977,  983,  1042,  1043,1044,1045,1057,1064, 

1076,1081,  1082,  1083,  1112,  1113,  1114,  1132,  1133,  1134,  1152, 
1166,  1169,  1170,  1171,  1172,  1202,  120.!,  1204,  1257,  1258,  1259, 
1260,  1261,  1303,  1304,  1305,  1306,  1307,  1308,  1309,  1356,  l;*o7, 
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1418,  1419, 1420,  1421,  1444,  1445,  1457,  1458,  1459,  1460,  1461, 
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By  Mr.  Wilson 912,  914,  922,  923,  924,  925,  926,  927,928,938,939,940.941,973.974, 

975,  987,  988,  i»96,  1005,  1006,  1008,  1010,  1016.  1039.  1040,  1041, 
1058,  1059,  1060,  1061,  1062,  1065,  1066,  1086,  1088,  1089,  1090, 
1091,  1092,  1093,  1094,  1116,  1117.  1118,  1119,  1140,  1141,  1142, 
1143,  1144,  115.3,  1154,  1155,  1156,  1157.  1165,  1167,  1220,  1221. 
1222,  1223,  1224,  1225,  1226,  1227,  1276,  1277,  1278,  1279,  1280, 
1281,  1282,  1316,  1317,  1318,  1319,  1320,  1321,  1322,  1323,  13A2, 
13-^3.  1394,  1395,  1397,  1398,  1399,  1400,  1401,  1402,  1403,  1436, 
1464,  1465,  1466.  1467,  1468,  1469,  1470,  1471,  1472,  1473,  1511, 
1512,  1541,  1542.  1543,  1544,  1545,  1546,  1547,  1548,  1563,  1564. 

By  Mr.  Slater 935,936,937,992, 10:«,  1087, 1193, 1194, 1384.1385, 1386, 1387 

By  Mr.  Jackson.... 946, 946, 947, 970, 971, 990, 991, 1015, 1017, 1018, 1019, 1028, 1029, 1030, 
1031, 1032, 1054. 1055, 1056, 1074, 1075, 1078, 1079, 1080, 1103, 1104, 
1105, 1106, 1107, 1125, 1126, 1127,11^,  1130, 1158, 1159, 1160, 1161, 
1163, 1164, 1168, 1195, 1196, 1197, 1198, 1205. 1212. 1263. 1264, 1265, 
1266. 1267, 1268, 1269, 1285, 1286, 1287, 1288, 1289, 1290, 1291, 1351, 
1352, 1353, 1354. 1355. 
By  Mr.  Camden ...  .942, 943. 944, 948, 986, 989, 1084, 10a5, 1108, 1109, 1110, 1111. 1199, 1 200, 
1292, 1293, 1422, 1423, 1424, 1425, 1426, 1427, 1456, 1513, 1514, 1515, 
1559. 
ByMr.  Colqnitt 989,1077 
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(Special  session) 1 

COMMITTEE  ON  PUBLIC  LANDS. 
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By  Mr.  Harrison 1022 
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mn  CoNGBESs,  I  SENATE.  (  Bepobt 

2d8e8Han.       ]  \Ko.  901. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


DscsMBEB  2,  1884.— Ordered  to  be  printed. 


Mr.  Oamebon y  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  acoompany  bill  S.  1592.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8. 1592)  for  the 
rdiefof  Franklin  8.  Whitney ^  have  earefully  considered  the  same^  and^  in 
aeoordance  with  the  resolution  of  the  8enate  of  February  7, 1884,  report 
0$  follows: 

That  they  have  referred  the  same  to  the  Court  of  Claims  under  the 
provisions  of  an  act  entitled  <<An  act  to  afford  assistance  and  relief  to 
CoDgress  and  the  Executive  Departments  in  the  investigation  of  claims 
and  demands  against  the  Government,"  approved  March  3, 1883. 
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4STH  CoNaBESS,  >  SENATE.  (  Bepobt 

2d  Session.       ]  \  No.  902. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decbmbeb  2f  1884.— Ordered  to  be  printed. 


Mr.  Coke,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1652,  reported  June  30,  1884.] 

A  majority  of  the  Committee  on  Commerce^  to  whom  was  referred  Senate  hill 
jVo.  1652,  entitled  "A  bill  to  provide  for  the  improvement  of  the  channel 
hetxceen  Oalveston  Harbor  and  the  Oulf  of  Mexico^  submit  the  following 
report : 

The  interests  demanding  deep  water  at  Galveston  are  so  vast  and  the 
territory  that  will  be  affected  by  it  is  so  extended;  that  no  further  delay 
in  securing  it  should  be  permitted.    This  great  improvement  will  affect 
not  only  the  city  of  Galveston  and  the  State  of  Texas,  but  will  be  of  im- 
measurable value  to  that  immense  region  of  country  whose  productions 
would  naturally  seek  an  outlet  there.    In  this  connection  particular  atten- 
tion is  directed  to  an  official  report  made  by  Mr.  Joseph  Nimmo,  jr.,  Chief 
of  the  Bureau  of  Statistics,  under  date  of  June  18, 1884.    This  report  has 
especial  reference  to  the  question  of  the  improvement  of  Galveston  Har- 
bor, and  contains  statistics  of  much  value.  .It  will  be  found  in  the  Appen- 
dix hereto,  marked  A.    This  report  is  so  comprehensive  and  satisfactory 
io  its  character,  that  the  committee  attaches  it  to  and  makes  it  a  part  of 
this  report  without  adding  thereto.    The  United  States  Government  has 
not  been  insensible  to  the  importance  of  improving  Galveston  Harbor,  for 
during  the  past  fourteen  years  Congress  has  from  time  to  time  appropri- 
ated large  sums  of  money  for  that  purpose.    The  general  plan  of  im- 
provement which  has  been  carried  on  during  the  past  ten  years  was 
comuieuced  by  Major  Howell,  and  was  approved  by  a  Board  of  Engi- 
neers, composed  of  Generals  Tower,  Wright,  and  Newton.    It  has  since 
been  reported  upon  by  Boards  of  United  States  Engineers  in  1875, 1876, 
and  1880.    The  method  of  construction  was  called  the  "Gabionade" 
system.    This  was  abandoned  in  1879,  after  an  expenditure  by  Major 
Howell  of  $527,000.    After  the  failure  of  the  "  Gabionade''  system  the 
present  officer,  Colonel  Mansfield,  was  placed  in  charge,  and  the  method 
of  construction  was  changed  to  the  mattress  system,  without,  however, 
altering  the  general  plan  and  location  of  the  works.    Under  Colonel 
Mansfield  the  south  jetty,  about  4^  miles  long,  has  been  constructed 
at  a  cost  of  $975,000,  including  $100,000  contributed  by  the  city  of 
Galveston.    The  total  amount  of  money  expended  up  to*^  the  present 
time  is  $1,578,000 ;  of  which  $76,000  was  expended  prior  to  1874  in 
dredging  plant,  &c.    The  present  depth  of  water  according  to  the  sur- 
vey of  Assistant  Engineer  Ripley,  made  July  21, 1883,  is  13  feet.    In 
the  annual  report  of  the  Chief  of  Engineers  for  1874  the  depth  of  water 
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was  stated  to  be  12  feet.  In  the  Ann  aal  Report  of  the  Chief  of  Ed  gineers 
for  1876  the  following  statement  of  Assistant  Engineer  Ripley  is  given, 
viz :  *<A  new  channel  across  the  outer  bar  was  made  (by  the  September 
storm) ;  a  mean  depth  of  nine- tenths  of  a  foot  was  attained.  A  channel 
of  safficient  width  for  navigation,  having  a  depth  of  12^  feet  at  mean 
low  tide,  was  thus  formed,  which  has  been  maintained  up  to  this  time 
and  shows  every  indication  of  permanence.''  From  these  facts  it  ap- 
pears evident  that  no  substantial  benefit  to  the  entrance  of  Galveston 
Harbor  has  thus  far  resulted  from  the  expenditure  of  this  large  amount 
of  money. 

The  plan  for  the  improvement  of  the  harbor  adopted  in  1874  contem- 
plated the  securing  of  a  channel  only  18  feet  deep,  and  the  record  shows 
that  that  plan  has  never  been  abandoned.  Inasmuch  as  the  work  was 
not  designed  to  create  a  channel  of  more  than  18  feet,  it  is  not  to  be  ex- 
pected that,  even  if  the  work  were  successfully  completed,  any  greater 
depth  could  be  obtained.  This  depth  would  be  entirely  inadequate  to 
the  demands  of  commerce,  and  consequently  would  be  but  of  little 
value. 

The  record  also  shows  that  the  general  plan  prosecuted  during  the 
last  ten  years  at  Galveston  is  simply  an  experiment.  The  method  used 
in  the  construction  of  the  work  known  as  the  *'  Gabionade"  system,  al- 
though strongly  recommended  by  Major  Howell,  was  recognized  by 
the  Board  as  being  purely  experimental  in  its  character.  In  1874  the 
Board  in  its  oflftcial  report  (see  Report  of  Chief  of  Engineers,  vol.  2, 
part  1,  page  739)  said : 

As  regards  the  works  within  the  bay,  designed  by  Captain  Howell  for  the  purpose 
mainly  of  increasing  the  width  of  the  harbor  at  Galveston  and  improving  the  bar  at 
its  month,  the  Board  is  of  the  opinion  that  nothing  should  be  done  until  the  question 
of  the  practicability  of  permanently  improving  the  outer  bar  shall  have  been  demon- 
strated, and  it  therefore  expresses  no  opinion  thereon. 

Again,  in  a  very  recent  oflBcial  criticism  of  the  bill  herewith  reported, 
the  Chief  of  Engineers  declares  that  further  work  is  necessary,  the 
effects  of  which  must  be  observed  in  order  to  "lead  to  the  possession  of 
facts  and  data  calculated  to  throw  a  needed  light  upon  the  amount 
necessary  to  be  expended  for  obtaining  a  proper  depth  on  the  bar," 

The  purpose  of  the  bill  reported  herewith  is  to  place  the  work  at 
Galveston  Harbor  in  the  hands  of  Mr.  James  B.  Eads,  the  engineer 
who  deepened  the  mouth  of  the  Mississippi  liiver.  The  present  bill  is 
very  similar  to  that  under  which  Mr.  Eads  constructed  the  jetties,  the 
great  feature  of  the  bill  being  that  all  payments  by  the  Government  are 
made  dependent  upon  the  results  to  be  accomplished.  The  work  must 
be  begun  and  carried  on  by  Mr.  Eads  and  his  associates  with  their  own 
money,  aud  the  Government  is  only  required  to  pay  proportionate 
amounts  of  the  compensation  as  various  depths  are  secured.  If  the  pre- 
scribed depths  are  not  secured  no  money  is  paid,  and  the  Government 
loses  nothing ;  or  if,  through  the  violence  of  wind  and  wave,  or  from  any 
other  cause,  the  works  should  be  injured  or  destroyed,  the  loss  will  fall 
upon  Mr.  Eads  and  his  associates.  By  the  terms  of  the  bill  Mr.  Eads 
is  required  to  secure  a  maximum  channel  of  not  less  than  thirty  feet  in 
depth  for  a  total  compensation  of  $7,750,000.  In  view  of  the  work  to 
be  done  and  the  results  to  be  accomplished,  the  committee  is  satisfied 
that  this  is  a  reasonable  compensation.  The  cost  of  the  jrtties  at  the 
mouth  of  the  Mississippi  River  was  fixed  in  1874  by  a  Commission  of 
Engineers  at  $5,342,110,  and  Mr.  Eads  afterward  agreed  to  do  the  work 
for  $5,250,000.  The  Commission  referred  to  was  composed  of  Generals 
Wright,  Alexander,  and  Comstock,  of  the  United  States  Engineer 
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Corps,  Prof.  Henry  Mitchell,  of  the  United  States  Coast  Survey,  and 
T.  E,  Sickels,  W.  Minor  Roberts,  and  H.  D.  Whitcomb,  distinguished 
civil  engineers.  It  may  be  safely  assumed  that  the  estimate  of  this 
Commission,  made  after  an  inspection  of  similar  works  in  Europe  and 
after  a  careful  examination  and  study  of  the  whole  matter,  was  a  fair 
oDe,  and  if  this  be  true,  it  follows  that  the  maximum  compensation  pro- 
Tided  for  in  the  present  bill  is  reasonable,  because: 

Ist.  The  jetties  at  Galveston  must  be  considerably  more  than  double 
the  length  of  those  at  the  mouth  of  the  Mississippi  to  reach  out  to  the 
same  depth  of  water. 

2d.  They  must  be  of  a  heavier  and  more  substantial  character,  becianse 
the  water  is  deeper,  and  as  they  extend  so  much  further  out  into  the 
Golf,  they  will  be  much  more  exposed  to  storm  action. 

3d.  The  work  being  so  exposed  there  will  be  greater  danger  of  injury 
to  the  boats  and  apparatus  used  in  its  construction ;  and 

4th.  In  addition  to  th^  jetties  over  the  outer  bjir,  works  of  an  exten- 
sive and  costly  character  will  be  required  to  deepen  the  inner  bar. 

The  sum  of  $7,760,000  covers  all  work  necessary  to  create  a  permanent 
navigable  channel  of  30  feet  between  the  30-foot  contour  line  within  the 
harbor  and  the  30-foot  contour  line  in  the  Gulf  of  Mexico,  and  that  sum 
is  the  limit  of  the  obligation  of  the  Government  for  securing  such  a  chan- 
nel. 

Referring  to  the  actual  cost  of  the  work  at  the  mouth  of  the  Missis- 
sippi River,  it  appears  from  the  "  History  of  the  Jetties,''  a  work  pub- 
lished some  years  ago  by  Mr.  B.  L.  Corthell,  the  resident  engineer  in 
charge  of  the  work,  that  the  aggregate  length  of  the  two  jetties  was 
20,142feet,  or  3.81  miles,  the  length  of  the  east  jetty  being  12,100  feet 
(see  page  75)  and  the  west  jetty  being  4,058  feet  shorter  (see  page 
86).  The  amount  of  mattress  work  and  stone  in  the  jetties,  and  the 
works  at  the  head  of  the  pass,  was  702,973  cubic  yards  (see  Appendix 
16).  This  included,  however,  7,326  cubic  yards  of  concrete  capping 
(Appendix  16)  which  being  deducted  leaves  a  balance  of  695,647  cubic 
yards  of  brush  mattress  and  stone.  Of  this  301,515  cubic  yards  was 
nsed  in  the  works  at  the  head  of  the  pass,  leaving  a  balance  used  in  the 
jetties  of  304,132  cubic  yards  (Appendix  16).  Colonel  Mansfield  states 
that  the  average  cost  per  cubic  yard  of  the  mattress  work  on  his  jetty  at 
Galvestx)n,  including  stone,  was  $2.88^.  (See  Eeport  of  Chief  of  Engi- 
neers, 1883,  vol.  2,  part  2,  p.  1066.)  At  this  price  the  394,1 32  cubic  yards 
in  the  Mississippi  jetties  would  amount  to  $1,137,070.82.  Estimating 
the  cost  of  the  concrete  capping  at  $10  per  cubic  yard  it  would  amount 
to  $73,260,  and  this,  added  to  the  cost  of  the  brush  and  stone  work,  makes 
the  total  cost  $1,210,330.82. 

There  are  a  number  of  other  items  of  expenditure  and  cost  which 
might  have  been  added  to  the  above  account,  but  which  have  not  been 
included.  Among  these  may  be  mentioned  13,000,000  feet  of  lumber 
(see  Cortheirs  History,  p.  209),  at  $25  per  M,  $325,000 ;  a  considerable 
amount  of  dredging  which  was  done  to  expedite  the  channel  deep- 
euing  (see  pages  136, 167-213, 214),  the  cost  of  which,  together  with 
the  expense  of  operating  the  dredge-boat,  may  be  safely  placed  at 
not  less  than  $100,000;  the  personal  supervision  which  Mr.  Eads 
gave  to  the  work  during  the  five  years  when  it  was  in  progress  of 
construction,  and  the  services  of  ^ve  or  six  assistant  engineers,  tele- 
graph operators,  &c.,  the  cost  of  all  which  may  be  fairly  estimated  at 
1125,000;  one  mile  of  sheet  piling,  $26,400,  and  guide  piles  and  piling, 
150,000.  In  addition  to  these  items  mention  may  be  made  of  the  cost  of 
the  very  powerful  dredge-boat  which  Mr.  Eads  constructed  for  use  at 
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the  works,  and  for  which  he  paid  $150,000.  (GorthelPs  History,  p.  164.) 
Another  item  is  that  of  interest*  As  the  money  was  only  paid  to  Mr. 
Eads  by  the  Government  as  he  secured  the  varioas  depths  required  he 
was  compelled  to  raise  large  sums  of  money  to  prosecute  the  work,  the 
interest  on  which  would  probably  not  amount  to  less,  at  ordinary  rates, 
than  9120,000.  All  these  items,  not  included  in  the  cost  of  the  work, 
when  added  together  amount  to  the  sum  of  $896,400. 

It  will  be  observed  that  in  the  above  estimate  of  the  cost  of  the  jet- 
ties at  the  mouth  of  the  Mississippi  Eiver  the  price  of  the  stone  and 
mattress  work  is  assumed  to  be  the  same  a«  that  paid  by  Colonel  Mans- 
field at  Galveston,  viz,  $2.88^.  This  is  done  in  order  to  arrive  at  the 
probable  ultimate  extent  and  cost  of  the  Galveston  jetties  on  the  very 
lowest  basis.  The  fact,  however,  is  that  Mr.  Eads  paid  to  his  contract- 
ors very  much  more  for  the  brush  and  stone  than  the  amount  herein 
estimated,  and  the  total  actual  cost  of  the  works  was  largely  beyond 
any  estimate  herein  included. 

It  being  assumed,  therefore,  that  the  cost  of  3.81  miles  of  jetties  at 
the  mouth  of  the  Mississippi  was  $1,210,330.82  this  would  make  the 
cost  of  one  mile  $317,672,  and  at  this  rate  the  8.33  miles  at  Galveston 
would  cost  $2,646,207. 

Professor  Hilgard,  Superintendent  of  the  Geodetic  and  Coast  Survey, 
at  the  request  of  the  committee,  has  furnished  four  profiles  by  which  a 
comparison  can  be  accurately  made  of  the  depth  of  water  in  which  the 
Mississippi  jetties  were  located,  and  the  depth  of  water  in  which  it  will 
be  necessary  to  construct  those  at  Galveston.  The  profile  of  the  east 
jetty  of  the  Mississippi  extends  out  to  the  depth  of  30  feet,  that  being 
the  depth  of  water  in  which  the  end  of  that  jetty  was  located.  The 
west  jetty  appears  to  have  been  located  in  18  feet  of  water,  the  30-foot 
depth  being  only  a  few  hundred  feet  in  advance  of  it.  On  the  Galves- 
ton bar  one  profile  has  been  located  along  the  line  of  the  jetty  con- 
structed by  Colonel  Mansfield,  and  this  profile  extends  out  to  30  feet  of 
water,  corresponding  to  the  depth  at  the  end  of  the  east  jetty  of  the  Mis- 
sissippi. The  other  profile  is  located  12,000  feet  distant  and  parallel  to  it, 
being  on  the  line  indicated  on  Colonel  Mansfield's  map  accompanying  his 
report  of  1880  for  the  line  of  his  north  jetty.  This  profile  has  only  been* 
extended  to  18  feet  depth,  as  that  is  the  depth  in  which  the  end  of  the 
west  jetty  of  the  Mississippi  is  located.  These  profiles  show  that  the 
aggregate  length  of  the  Mississippi  jetties  is  20,142  feet,  and  the  aver- 
age depth  of  the  water  in  which  they  are  located  is  8.2  feet.  As  the 
total  amount  of  brush  and  stone  used  in  the  Mississippi  jetties  is  394,132 
cubic  yards,  it  will  be  seen  that  if  this  amount  be  divided  by  their  total 
length  the  average  cross-section  of  the  two  jetties  will  be  428  square 
feet.  The  average  width  of  these  jetties  at  mean  high  tide  is  20  feet, 
the  depth  being  8.2  feet,  the  form  of  the  cross-section  is  readily  ascer- 
tained. 

The  profiles  of  the  Galveston  bar  show  that  the  average  depth  of 
water  to  mean  high  tide  for  the  two  jetties  will  be  13f  feet.  Applying 
the  form  of  the  average  cross-section  of  the  Mississippi  jetties  to  this 
depth  with  20  feet  width  at  the  top  shows  that  the  required  average 
cross-section  at  Galveston  for  jetties  of  equal  strength  will  require  1,018 
square  feet  of  section  or  138  per  cent,  more  material  than  the  Mississippi 
jetties.  The  profiles  also  show  that  the  jetties  at  Galveston  must  have 
an  aggregate  length  of  not  less  thaii  8.33  miles. 

It  ha«  be  n  shown  above  that  8.33  miles  of  jetties  at  Galveston,  if  of 
no  larger  average  cross-section  than  those  at  the  mouth  of  the  Missis- 
sippi, would  cost  $2,646,207.     To  this  must  be  added  138  per  cent,  for 
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the  increased  depth  at  Galveston  and  this  would  amount  to  $3,651,765, 
making  an  aggregate  of  $6,297,772.  The  cost  of  the  works  to  deepen 
the  inner  bar  at  Galveston  are  not  included  in  the  above  amount. 
These  will  probably  cost  as  much  as  the  works  at  the  head  of  the  South 
Pass  of  the  Mississippi  River.  In  the  works  at  the  head  of  the  South 
Pass  there  were  301,515  cubic  yards  of  brush  and  stone,  which  at  the 
priceof  $2.88^  per  cubic  yard,  would  amount  to  $869,868.  This  sum 
may  therefore  be  added  to  offset  the  cost  of  the  works  on  the  inner  bar 
at  Galveston,  and  this  would  make  the  aggregate  cost  of  the  works 
$7,167,840. 

There  can  be  no  doubt  of  the  fact  that  the  works  at  Galveston,  dur- 
ing their  construction,  will  be  exposed  to  danger  of  iiyury  from  the  vio- 
lence of  storms.  The  works  at  the  mouth  of  the  Mississippi  River  were, 
owing  to  their  location,  not  subject  to  this  danger  to  the  same  extent. 
When  once  these  works  at  Galveston  are  completed  and  soUdified  they 
will  be  strong  enough,  Mr.  Eads  guarantees,  to  resist  the  most  severe 
storm  without  serious  injury.  The  time  when  the  risk  of  injury  is 
greatest  is  during  the  progress  of  construction.  At  such  a  time  these 
works,  built  out  for  miles  into  the  Gulf,  and  with  no  protection  against 
storms,  must  be  injured  to  a  greater  or  less  degree.  In  estimating  the 
cost  of  any  great  work  a  percentage  to  cover  contingencies  is  usually 
added  to  the  price,  and  should  be  allowed.  In  view  of  the  risk  of  injury 
to  the  works  during  construction,  and  of  their  failure  to  produce  the  stip- 
ulated depths,  the  committee  is  of  opinion  that  twenty-five  per  centum 
should  be  added  to  the  total  estimated  cost  to  co\'er  contingencies. 
This  would  amount  to  $1,791,960,  which,  added  to  the  cost  of  the  work^ 
makes  the  total  sum  of  $8,959,800. 

It  is  quite  evident  from  the  above  figures  that  when  Mr.  Eads  agrees 
to  complete  this  work  for  $7,750,000,  he  believes  that  he  will  be  able,  by 
reason  of  his  experience  at  the  Mississippi  jetties,  to  cheapen  the  cost  in 
some  respects.  This  would  seem  to  be  the  only  way  in  which  he  could 
make  a  profit  for  himself  and  his  associates. 

The  concrete  capj)ing  required  at  the  Galveston  jetties  will  no  doubt 
(largely  exceed  that  on  the  Mississippi  jetties.  It  appears  in  Corthell's 
History  (p.  202)  that  the  concrete  work  of  the  east  jetty  is  only  one  mile 
in  length  and  that  of  the  west  jetty  one-half  mile  in  length.  Large  re- 
inforcements against  the  outside  of  the  jetties,  by  the  material  compos- 
ing th^ shoals,  extend  so  far  seaward  there  as  to  render  it  unnecessary 
to  cover  a  greater  length  of  the  jetties  to  protect  them  against  the  vio- 
lence of  the  waves.  Mr.  Oorthell  states  (p.  202)  that  the  concrete  work 
is  from  5  to  9  feet  above  the  datum  plane,  or  level  of  mean  high  tide. 
Mr.  Eads  is  of  opinion  that  at  least  7  miles  of  concrete  work  will  be  re- 
quired to  secure  the  tops  of  the  Galveston  jetties,  with  an  average 
height  of  7  feet  above  mean  high  tide.  Some  of  the  blocks  of  con- 
crete placed  at  the  sea  ends  of  the  Mississippi  jetties  weighed  more  than 
260  tons  (Corthell's  History,  p.  202). 

There  are  radical  differences  between  the  plan  proposed  by  Mr.  Eads 
and  that  of  the  United  States  Engineer  officers.  The  plan  of  the  lattier 
involves  a  system  of  submerged  jetties  located  about  12,000  feet  apart, 
while  that  of  Mr.  Eads  contemplates  the  raising  of  the  jetties  up  several 
feet  above  high  water  and  locating  them  much  nearer  together.  Mr. 
Eads  contends  that  the  great  principle  of  jetties  consists  in  the  conserva- 
tion of  the  water ;  that  the  volume  of  the  water  flowing  through  the 
jetties  can  alone  be  depended  upon  to  deepen  the  channel,  and  that  just 
in  proportion  as  that  volume  is  decreased  the  scouring  capacity  of  the 
carrentia  decreased  also;  hence  that  deep  water  can  never  be  secured  by 
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the  tidal  action  at  Galveston  so  long  as  the  jetties  are  submerged  and  the 
channel  depleted  of  its  volume  by  the  overflow.  Mr.  Eads  further 
called  the  attention  of  the  committee  to  the  fact  that  the  great  retard- 
ing element  to  the  velocity  of  current  is  friction,  and  that  just  in  pro- 
portion as  the  width  of  a  channel  is  reduced  the  friction  is  reduced  and 
the  velocity  of  current  correspondingly  increased.  He  contends  that 
the  location  of  the  jetties  twelve  thousand  feet  apart  involves  the  in- 
tervention of  so  much  friction  that  any  substantial  increase  of  the 
present  depth  of  channel  at  Galveston  need  not  be  looked  for.  These 
conclusions  are  so  consonant  with  reason  that  they  must  induce  con- 
fidence in  their  correctness.  The  views  of  Mr.  Eads  in  detail,  as  ex- 
pressed by  him  before  the  committee,  will  be  found  in  the  Appendix 
hereto,  marked  B.  Without  entering  into  a  discussion  of  the  many 
questions  of  engineering  involved  in  this  work,  the  committee  is  satis- 
fied that  there  must  be  serious  defects  in  the  plans  upon  which  the  work 
at  Galveston  has  been  carried  on,  else  the  ten  years  of  time  and  the 
large  amount  of  money  expended  by  the  Government  would  have  been 
productive  of  some  good  results.  Mr.  Eads  proposes  to  demonstrate 
the  correctness  of  his  views  by  the  accomplish^nent  of  results  before 
payment  to  him  by  the  Government. 

It  has  been  urged  upon  the  committee  that  the  works  of  the  United 
States  Engineers  have  not  yet  been  completed,  and  that  until  their  com- 
pletion the  administration  of  this  work  should  not  be  placed  in  other 
hands.    The  answer  to  this  is : 

1st.  That  the  length  of  time  already  devoted  to  the  work  affords  no 
ground  for  confidence  in  future  success. 

2d.  That  the  work  thus  far  ha«  been,  and  still  is,  of  an  experimental 
character,  and  no  positive  assurance  of  results  can  therefore  be  given ; 
and 

3d.  That  it  would  be  unwise  for  the  Government  to  continue  from 
year  to  year  making  large  appropriations  of  public  money,  and  assume 
all  risks,  when  Mr.  Eads  is  willing  to  guarantee  results. 

The  fact  that  the  Government  officer  now  in  charge  of  the  work  is 
sanguine  of  increased  depths  of  channel  in  the  near  future  does  not  in^ 
duce  a  corresponding  confidence  in  the  committee. 

From  the  beginning  of  this  work  in  1874  the  officers  in  charge  have 
f^lt  sure  of  tlie  best  results.  Major  Howell  regarded  the  '' Gabionade" 
system  as  the  solution  of  all  difficulties,  but  several  years  of  trial  dem- 
onstrated his  mistake.  In  the  spring  of  1883  Major  Mansfield  made  the 
following  official  declaration  (see  Annual  Report  Chief  of  Engineers, 
1883,  Appendix,  p.  1063): 

The  result  of  the  concentration  and  training  of  the  ebb  current  npon  a  limit«^d  ex- 
tent of  the  bar  cannot  be  predicted  exactly.  I  should  be  very  much  disappointed, 
however,  if  it  did  not  resalt  in  a  channel  eighteen  feet  deep  by  next  fall. 

When  the  fall  of  1883  came  there  was  found  to  be  absolutely  no  deep- 
ening at  all. 

There  will  be  found  in  the  Appendix  hereto,  marked  C,  a  communica- 
tion from  Mr.  W.  L.  Moody,  a  prominent  citizen  of  Galveston,  in  which 
attention  is  called  to  a  number  of  predictions  heretofore  made,  and 
hopes  expressed,  by  Major  Mansfield  in  regard  to  the  work,  none  of 
which  hare  been  realized.  The  communication  also  contains,  in  concise 
form,  some  valuable  information  as  to  past  and  present  depths  of  water 
at  Galveston. 

In  comparing  the  cost  of  the  works  proposed  by  Mr.  Eads  with  the 
cost  of  those  projected  by  the  United  States  Engineers,  it  mast  be 
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borne  in  mind  that  the  works  differ  very  greatly  in  character,  so  much 
so,  indeed,  that  it  is  hardly  fair  to  make  such  comparison.  Mr.  Eads 
proposes  a  permanent  work  bnilt  up  above  high  water,  which,  when 
completed,  will  maintain  a  navigable  channel  of  30  feet.  He  also  agrees 
to  oonstruct  such  permanent  works  as  will  maintain  a  30  foot  depth  of 
water  over  the  inner  bar.  The  work  Of  the  United  States  Engineers, 
however,  is,  as  was  seen,  submerged ;  it  is  of  an  experimental  charac- 
ter; it  is  being  carried  on  under  a  plan  which  only  contemplates  the 
seeuriDg  of  18  feet  as  a  maximum  depth,  and  no  estimate  whatever  has 
been  made  at  the  cost  of  the  works  necessary  to  reduce  the  inner  bar. 

Appreciating  the  importance  of  securing  deep  water  at  Galveston 
promptly  and  surely,  and  with  as  little  risk  of  loss  to  the  Government 
as  possible,  the  committee  report  back  the  accompanying  bill  with  the 
recommendation  that  it  do  pass. 


Appendix  A. 

[Sem.t»  Hi«.  Doc  Ko.  11,  Forty-eighth  Congress,  first  session.] 

REPORT  IN  REGARD  TO  THE  PROPOSED  IMPROVEMENT  OF  THE  HARBOR 
OF  GALVESTON,  TEX.  PREPARED  BY  JOSEPH  NIMMO,  Jr.,  CHIEF  OF 
BUREAU  OF  STATISTICS,  IN  REPLY  TO  AN  ORDER  OF  THE  SECRETARY 
OF  THE  TREASURY  DATED  MAY  27,  1884. 

'nn  19. 1884.— Presented  by  Hr.  Coke,  from  the  Committee  on  Commerce,  ordered  to  he  printed  and 
recommitted  to  the  Committo  on  Commerce. 

CONTENTS. 

I.~The  lack  of  good  harbors  on  the  Gulf  of  Mexico,  and  especially  on  the  coast  of 

Texas. 
t~The  ffrowth  of  Texas;  some  facts  in  its  history  ;  increase  of  popnlatiou ;  acreage 
of  land  under  cultivation,  production  of  cotton,  cattle,  wool,  cereals,  lumber,  and 
increase  of  wealth. 
'-Railroads ;  with  evidence  of  officers  as  to  the  probable  results  of  improvement  of 

the  harbor  of  Galveston. 
l—The  extent  of  territory  the  interests  of  which  would  be  promoted  by  the  improve- 
ment of  Galveston  Harbor,  including  a  short  dissertation  on  Mexican  conf- 
merce. 
V—Some  facts  in  regard  to  the  trade  of  Galveston  whiph  tend  to  illustrate  the  need 

of  the  proposed  improvement  of  the  harbor  of  that  city. 
C~TLe  benefits  which  the  impro'^ement  of  the  harbor  of  Galveston  would,  through 
competition,  confer  upon  the  commercial  and  industrial  interests  of  the  conn- 
try. 
-Effects  of  the  proposed  improvement  upon  other  cities. 
'  -Recapitolation  of  facts  and  deductions. 
.-Conclusion. 

Washington,  D.  C,  June  18,  1884. 
>iR:  In  compliance  with  your  order  of  the  27th  ultimo,  I  have  the  honor  to  report 
*•  follows  in  regard  to  the  importance  of  such  improvement  of  the  entrance  to  the 
^bor  of  Galveston  as  will  enable  sea-^oing  vessels  of  the  largest  class  to  enter  that 
i**^  :  At  the  present  time  vessels  drawing  more  than  13^  feet  of  water  are  unable  to 
•-IT  at  Galveston  or  at  any  other  port  on  our  Gulf  coast  from  the  mouth  of  the  Mis- 
«--*ippi  to  the  mouth  of  the  Rio  Grande.  It  is  proposed  to  construct  across  the  bar 
« the  entrance  to  that  harbor  a  channel  having  a  depth  of  .30  feet,  at  a  cost  of  about 
^'^^fiOO,  The  character  of  the  work  to  be  done,  and  its  cost  mark  it  as  a  heroic 
«i>rpnjie.  It  is  the  object  of  this  report  to  consider  the  question  as  to  whether  the 
i-'vemment  of  the  United  States  would  be  justified  iu  undertaking  such  a  work 
■>m  the  ground  of  its  national  importance,  and  also  as  to  whether  the  proposed  ex- 
oditareis  warranted  by  the  magnitude  of  the  agricultural,  commercial,  industrial, 
^  transportation  interests  which  would  be  subserved  by  such  improvement  and  by 
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the  extent  to  which  these  intereiits  would  be  advantaged  by  the  constrnction  of  the 
proposed  work. 
In  coDsidering  this  somewhat  broad  subject  I  shall  first  advert  to 

THE  NBED  OF  GOOD  HARBORS  OK  THE  GULF  COAST  OF  THE  UNITED  STATES,  AS 
ILLUSTRATED  BY  THE  DISTRIBUTION  OF  THE  NATURAL  HARBOR  FACILITIES  OF 
THE  UNITED  STATES  ALONG  OUR  ATLANTIC  AND  GULF  COASTS. 

The  sea-coast  of  the  United  States  north  of  Cape  Henry,  at  the  entrance  to  Chesa- 
peake Bay,  is  abundantly  supplied  by  nature  with  deep  and  commodious  harbors,  but 
south  of  that  point  there  are  but  few  good  harbors.  This  fact  may  be  more  clearly 
illustrated  by  assuming  harbors  which  admit  vessels  drawing  26  feet  at  mean  high 
water  to  be  first-class  harbors,  those  admitting  vessels  drawing  20  and  less  than  26 
feet  to  be  second-class  harbors,  and  those  admitting  vessels  drawing  less  than  20  foet 
to  be  harbors  of  the  third  class.*  Upon  this  assumption  there  are  on  the  Atlantic 
coast  of  the  United  States  north  of  Cape  Henry,  and  more  particularly  on  the  New 
England  coast  north  of  Boston,  many  harbors  both  of  the  first  and  second  class,  but 
on  our  Atlantic  coast  south  of  Capo  Henry  there  is  only  one  of  the  first  class,  viz, 
Port  Royal,  in  South  Carolina,  and  only  seven  of  the  second  class.  West  of  the  Tor- 
tugas  Islands  there  is  upon  our  Gulf  coast  but  one  harbor  of  the  first  class,  namely, 
the  harbor  formed  by  the  Mississippi  River,  and  but  two  of  the  second  class,  viz, 
Tampa  and  Pensacola.  Galveston  Harbor  is  of  the  third  class.  Prior  to  the  improve- 
ment of  the  mouth  of  the  Mississippi  by  means  of  jetties,  a  work  accomplished  at  the 
expense  of  the  United  States  Government,  the  Mississippi  River  afforded  only  the 
advantages  of  a  third-class  harbor.  A  part  of  the  available  wharfage  space  at  Pen- 
sacola for  vessels  drawing  over  15  feet  is  occupied  by  the  United  States  for  military 
purposes,  and  Tampa  is  far  out  of  the  line  of  the  great  internal  commercial  move- 
ments of  the  country. 

Thejharbors  of  Key  West  and  Tortugas,  at  the  entrance  to  the  Gulf  of  Mexico,  are 
formed  by  small  islands  and  coral  reefs.  They  admit  vessels. of  the  greatest  draught 
and  are  of  great  value  in  a  military  point  of  view.  They  are  excellent  harbors  of 
refuge  and  naval  rendezvous :  but,  like  Tampa,  they  are  far  out  of  the  range  of  the 
great  internal  transportation  lines  of  the  couotry. 

The  bay  of  Mobile  admits  vessels  drawing  20  feet;  but  the  harbor  of  Mobile  admits 
only  vessels  drawing  not  more  than  17  feet  of  water. 

Around  Chesapeake  Bay  there  are  many  more  good  harbors  than  on  our  entire  At- 
lantic and  Gulf  coasts  south  of  Cape  Henry.  The  little  island  of  Mount  Desert,  on 
the  coast  of  Maine,  has  much  better  and  more  extensive  natural  harbor  facilities  than 
exist  on  onr  entire  Gulf  coast  west  of  the  Tortngas. 

The  wide  intervals  between  the  ports  south  of  Cape  Henry  and  their  comparative 
inferiority  rendered  the  South  Atlantic  and  Gulf  coasts  easy  of  defense  during  the 
late  war,  and  also  easy  to  blockade. 

The  length  of  the  coast  line  of  the  United  States  from  Eastport,  Me.,  to  Cape  Henry 
is  742  nautical  miles;  from  Cape  Henry  to  Cape  Sable,  Florida,  1,073  nautical  miles, 
and  from  Cape  Sable  to  the  mouth  of  the  Rio  Grande  River,  1,415  miles.  (See  In- 
closore  F. ) 

From  the  mouth  of  the  Mississippi  River  to  the  mouth  of  the  Rio  Grande  River— a 
distance  about  equal  to  the  length  of  sea-coast  line  from  Maine  to  Norfolk,  Va. — there 
is  not  a  single  harbor  either  of  the  first  or  of  the  second  class. 

The  harbor  of  Galveston,  having  a  depth  at  its  entrance  at  the  present  time  of  only 
14  feet  (see  Inclosure  T),  is  the  best  harbor  on  our  entire  Gulf  coast  from  the  mouth  o£ 
the  Mississippi  to  the  Rio  Grande.  It  is  also  believed  to  be  the  one  most  susceptible 
to  such  improvements  as  would  constitute  it  a  harbor  of  the  first  class.  Its  superior- 
ity to  all  the  other  ports  of  Texas  is  clearly  indicated  by  the  Coast  Survey  charts,  aud 
\}j  the  fact  that  the  principal  railroads  of  the  State  extend  to  Galveston  or  conuect 
with  railroads  terminating  at  that  point.  This  superiority  is  also  indicated  by  the 
fact  that  the  value  of  the  exports  of  domestic  mercnandise  from  the  port  of  Galves- 
ton during  the  year  ended  June  aO,  1883,  was  $29^627,898,  as  against  $957,639  at  all 
the  other  ports  of  Texas  by  sea,  and  the  value  of  imports  of  merchandise  at  Galves- 
*ton  during  that  year  was  $1,511,712,  as  against  $735,677  by  sea  at  all  the  other  ports 
of  the  State. 

*The  official  description  of  harbors,  as  stated  by  Capt.  C.  O.  Boutelle,  assistant  iu 
charge  of  office  of  the  United  States  Coast  and  Geodetic  Survey,  is  as  follows:  I. 
<' Harbors  of  the  first  class  are  those  which  will  admit  vessels  drawing  26  feet  and 
nnder  at  mean  high  water. ^'  II.  **  Harbors  of  the  second  class  are  those  which  will 
admit  vessels  drawing  20  feet  and  under  at  mean  high  water.  All  other  ports  may 
be  considered  as  of  the  third  class." 
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Fm  Great  Lakes  were  no  better  supplied  by  nature  with  good  harbors  than  .was  the 
-:i-i  eoMt  of  the  United  States.  Bot  by  the  construction  of  breakwaters  or  jetties 
.•'-h<  mnitJia  of  eertain  amall  rivers,  and  the  deepening  of  such  rivers,  about  forty 
—"TOR  have  been  constructed  which  meet  the  requirements  of  commerce  on  the 
-i^  In  this  manner  adeqoate  harbor  facilities  have  b(  en  supplied  at  Oswego,  at 
:^lo,  at  Cleveland,  at  Chicago,  at  Racine,  at  Erie,  and  at  Milwaakee.  The  total 
-  >aat  which,  had  beeo  expended  for  the  improvements  of  rivers  and  harbors  on  the 
^4  up  to  the  close  of  the  fiscal  year  ended  June  30, 1873,  was  |10,437,158.  No  later 
->  w  iflUBediately  available. 

Is  it*  present  condition  the  harbor  of  Galveston  is  greatly  inferior  to  that  of  New 
l-Aos  prior  to  the  improvement  of  the  mouth  of  the  Mississippi  River  by  means  of 
-  '!^.  Then  Tessels  drawing  about  16  feet  could  enter  at  that  point,  as  against  only 
:\€ti  at  Galveston.  During  the  prevalence  of  easterly  storms,  to  whi<3i  the  coast 
•  7*^^*  i*  subject,  the  waves  oreak  on  the  bar  at  Galveston  Harbor,  rendering  it  un- 
.^  far  veesela  to  attempt  the  passage  at  such  times. 

THE  GBOWTH  OF  TEXAS,   AKD  SOME  PACTS  IN  ITS  HISTORY. 


i  admitted  into  the  Union  as  a  State  on  the  29th  of  December,  1845.    Its 
.-^A  U  f&l^M  sqnare  miles,  and  is  equal  to  that  of  the  New  England  States,  New 
•k.  Xew  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  and  North  Carolina 
isUined. 

l''7  the  terms  of  the  joint  resolution  of  Congress  approved  March  1,  1845,  for  the 
»  -taxation  of  Texas  to  the  United  States,  it  was  stipulated  that  new  States,  not  ex- 
uding four  in  nomber,  in  addition  to  the  State  of  Texas,  and  having  a  sufficient 
•jlation,  mi^ht,  after  the  annexation  of  that  State,  be  formed  out  of  the  territory  em- 
-i.cd  within  its  borders.    The  stipulation  was  prompted  by  the  exigencies  of  polit- 
i.  :»oee  which  for  many  years  disturbed  the  peace  of  the  country,  but  which,  in  the 
:  ^-ras  of  events,  have  no  longer  any  political  significance.    At  the  present  time 
-"  pride  of  vast  territorial  proportions,  and  a  prevailing  sentiment  in  favor  of  State 
iry.  appear  to  be  paramount  to  any  disposition  within  the  State  looking  to  that 
-li vision  of  its  territory  which  was  a  cherished  expedient  throughout  the  South  at 
'  tinae  of  the  annexation  of  Texas. 

iiy  the  terms  of  its  annexation  to  the  United  States,  Texas  retained  the  ownership 
.  1  con  tool  of  its  public  lands.  In  disposing  of  such  lands,  a  liberal  policy  has  been 
-rsned  in  the  encouragement  of  immigration  and  in  the  promotion  of  railroad  con- 
*r  jction  designed  to  develop  the  natural  resources  of  the  State  and  to  place  it  in 
•  r-ct  commercial  communication  with  the  other  States  and  sections  of  the  Union. 

POPULATION. 

^^  iwpttlation  of  Texas  at  the  time  of  its  admission  into  the  Union  in  1845,  and  at 
.-b  decennial  year  since,  is  shown  as  follows : 

Popolaiion. 

n:.  (estimated) 170,000 

-  leeosus) 21^,592 

•^•censos) 604,215 

•'  (censes) 818,579 

"^  \ccnsns) 1,591,749 

••<  ^estimated) 2,150,000 

ACRKAGE  OF  LAND  UNDKR  CULTIVATION. 

^^  increase  in  the  number  of  acres  of  land  in  farms  in  the  State  of  Texas  is  shown 
*  lollows : 

Improved  land  in  farms. 

Acres. 

**^ 643,976 

V„ 2,650,781 

" , 2,964,836 

*^; 12,650,314 

N, estimated) 17,000,000 
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AGRICULTURE. 

The  followinff  statement  exhibits,  in  the  order  of  magnitude,  the  value  of  the  pro> 
ducts  of  agricnltnre  of  the  State  of  Texas,  including  also  lumber  and  shingles,  daring 
the  year  ending  August  31,  1883,  and  is  from  the  best  available  information : 

1.  Cotton,  1,193,400  bales •$58,000,000 

2.  Gram  and  hay •48,032,263 

3.  Cattle  (including  the  drive),  703,642  head 116.346,980 

4.  Lumber  and  shingles t9, 226, 413 

5.  Wool,  22,7^0,230  pounds t4, 100, 441 

6.  Horses.  88,906  head 1 3, 455,  788 

7.  Cotton-seed,  cotton-seed  cake  and  oil 1 3, 428,  516 

8.  Hides,  13,312,746  pounds tl,464,402 

9.  Sugar  and  molasses t642,210 

Miscellaneous  products 1 2, 876, 419 

Total 119,906,296 

The  products  of  agriculture  in  Texas  which  constitute  the  chief  articles  of  expor- 
tation beyond  the  borders  of  the  State  are,  in  the  order  of  magnitude,  cotton,  cattle 
and  products  of  cattle  and  sheep  and  products  of  sheep — chiefly  wool.  The  trade  in  these 
as  well  as  in  other  products  of  agriculture  constitutes  a  large  and  growing  commerce. 

Texas  stands  first  among  the  States  of  the  Union  in  the  value  ofcattle  and  of  sheep 
on  farms,  and  also  in  the  value  of  its  cotton  crop.  These  facts  are  clearly  indicated 
in  Inclosures  H,  I,  and  J. 

The  total  value  of  the  cattle  of  Texas  in  1884,  including  milch  cows,  is  stated  by  the 
Department  of  Agriculture  at  $91,256,301,  the  total  value  of  sheep  at  $17,822,056,  and 
the  value  of  the  cotton  crop  of  1883  at  about  $58,000,000. 

COTTON  PRODUCTION. 

The  growth  of  the  production  of  cotton  in  Texas  is  shown  as  follows  for  the  census 
years  1849,  1859,  1869,  and  1879,  and  for  the  years  1882  and  1883 : 

Ko.  of  bales. 

1849 58,072 

1859 431,463 

1869 350,628 

1879 805,284 

1882 1,326.000 

1883 1,193,400 

On  account  of  the  great  value  of  cotton  in  proportion  to  its  weight,  it  can  bear  the 
burden  of  transportation  charges  better  than  can  almost  any  other  product  of  agri- 
culture in  the  United  States.  The  result  of  this  is  that,  in  the  order  of  magnitude, 
Galveston  is  the  second  cotton  receiving  and  shipping  port  in  the  United  States,  not- 
withstanding the  great  disadvantage  under  which  it  labors  with  respect  to  the  depth 
of  water  at  the  entrance  to  it«  harbor.     (See  Inclosure  M.) 

THE  PRODUCTION  OF  CEREALS. 

The  State  of  Texas  has  an  immense  area  susceptible  to  the  cultivation  of  wheat, 
corn,  rye,  oats,  and  barley.  The  average  yield  of  w^heat  in  the  counties  in  which  it 
is  produced  is  believed  to  be  fully  equal  to  that  of  our  Western  and  Northwestern 
States.  The  cereal  crop  of  Texas  matures  about  two  weeks  earlier  than  in  the  States 
north  of  the  Ohio  and  Missouri  Rivers. 

The  production  of  cereals  in  Texas  for  exportation  beyond  the  borders  of  the  State 
is,  however,  restricted  by  the  great  cost  of  its  transportation  to  foreign  markets,  the 
principal  cause  of  which  is  the  fact  that  ships  of  the  larger  class,  in  which  grain 
is  usually  and  most  economically  transported  upon  the  ocean,  are  nnable  to  enter  the 
harbor  of  Galveston.  If  such  vessels  should  engage  in  this  trade  at  that  port,  they 
would  be  obliged  to  lie  in  the  Gulf  outside  the  bar  and  to  load  by  means  of  lighters. 
This  is  done  to  a  considerable  extent  in  the  shipment  of  cotton  ;  but  the  expense  of 
such  a  mode  of  loading  is  an  effectual  barrier  to  a  large  grain  trade  at  Galveston,  and 
consequently  limits  the  production  of  cereals  almost  entirely  to  the  demand  within 
the  State  of  Texas.  Attention  is  invited  to  Inclosure  K,  a  statement  in  regard  to 
the  cereal  production  of  Texas,  by  Mr.  J.  R.  Dodge,  statistician  of  the  Department 
of  Agriculture. 

*  Furnished  by  J.  R.  Dodge,  statistician  Department  of  Agriculture. 

t  Galveston  Daily  News,  September  1, 1883.    t  Estimated.        /     OOOlC 
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THB  PINERIES  OF  TEXAS. 


Tuf  ftrea  of  the  pine  lands  of  Texas  is  about  32,300  square  miles,  T^bich  is  about  tbe 
-a  of  tbe  State  of  Indiana.    It  would  be  difficult  to  estimate  tbe  value  of  sncb  an 
mioos  supply  of  lumber  and  of  timber  upon  tbe  devolopmentof  a  State  like  Texas, 
*  h  bis  vast  areas  of  untimbered  prairie  lands. 


7i4»  affiened  value  of  real  estate  and  personal  property  in  Texas  was,  in  1883, 
::-=i37.390. 

It  is  stated,  bowever,  upon  reliable  autbority,  tbat  tbe  assessed  valuation  is  only 

^at  50  per  cent,  of  tbe  actual  valuation.    Allowing  for  tbts  difference,  and  for  tbe 

.  >ue  in  tbe  value  of  property  during  tbe  last  year,  it  is  believed  tbat  tbe  total 

.  'r  of  property  iu  tbe  State  of  Texas  is  at  tbe  present  time  not  far  from  $1,000,000,000. 

BAILROADS. 

T:jt  State  of  Texas  is  dependent  almost  entirely  upon  railroads  for  tbe  means  of 
r^al  transportation.  Iler  rivers  are  not  navigable  except  for  ligbters  and  vessels 
liif  flsallest  size.  Tbe  increase  of  tbe  railroad  mileage  of  tbe  State  affords,  tbere- 
*^  a  measure  of  ber  commercial  growtb.  In  tbe  year  1850  tbere  was  not  a  mile  of 
..J  tad  in  tbe  State.    Tbe  increase  of  railroad  mileage  since  1860  is  sbown  as  follows : 

Bailroad  mileage. 

<i 307 

V* 711 

-^ 3.257 

S 6,166 

7Qe  State  of  Texas  now  stands  sixtb  in  tbe  order  of  magnitude  of  railroad  mile- 
:-  imoDg  the  States  of  tbe  Union.    (See  Inclosure  L.) 
be  namber  of  miles  of  railroad  in  Texas  under  each  separate  corporate  ownership 
■1  control  is  shown  as  follows : 

Number  of  miles  of  railroads  in  the  State  of  Texas, 

Miles 

'N>nri  Pacific,  or  Gould  system standard  gauge,  4.8^..  2,644 

*  ^tbern  Pacific  system •. do 1,956 

:.  Colorado  and  Santa F^ system do....      536 

•  iMand  Saint  Louis  Railway narrow  gauge..      305 

' '.v>  and  Mexican  Railway  do....       176 

'•in  and  Northwestern  Railroad do 60 

ijH  and  Western  Railway do 57 

:  j-^ton,  East  and  West  Texas  Railway do 135 

-  Worth  and  Denver  City  Railway standard  gauge,  4.8^..  114 

•▼York,  Texas  and  Mexican  Railway do 92 

::i^ Trunk  Railroad do....  35 

'xrande  and  Pecos narrow  gauge . .  26 

'(Traude  Railroad do 22 

iiiion,  Topekaand  Santa  F^  Railway ^ 8 

Total : 6,166 

Tbe  rapid  growtb  of  Texas  in  population  and  all  other  evidences  of  material  pros- 

ty  baa  been  mainly  tbe  result  of  the  construction  of  railroads. 
Tlf  actual  value  of  the  railroad  properties  of  Texas  is  about  $160,000,000.  This 
■':*-  expenditure  of  private  capital  in  supplying  the  means  of  internal  transportation 
Irxas  expresses  faith  in  the  resources  of  that  State,  and  emphasizes  the  importance 
goring  for  it  a  first-class  seaport.  Such  expenditure  stands  also  as  the  strongest 
'  >neinent  of  any  practicable  plan  for  the  accomplishment  of  that  object.  The  pro- 
•^  improvement  of  the  entrance  to  the  port  of  Galveston  would  constitute  a  con- 
'  ting  link  between  thin  great  system  of  internal  transportation  and  tbe  ocean,  na- 
r*"*  f^at  free  htgbwav  of  commerce.  Besides  the  advantages  which  would  accrue 
'be  railroad  system  of  the  State  from  such  an  improvement,  it  would  also  subserve 

-  railroad  interests  of  other  States  and  Territories  from  the  Mississippi  'River  to  the 
;fic  coast.     It  has  been  thought  that  the  nature  and  extent  of  such  advantages  to 

•  n)ad  interests  could  best  be  expressed  by  persons  interested  in  and  competent  to 
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speak  for  the  principal  railroad  orgauizations  of  Texas  and  of  the  adjoiniog  States 
and  Territories.  Accordingly,  officers  of  the  Missouri  Pacific,  or  Gould  system  ;  of 
the  Southern  Pacific,  or  Huntington  system,  and  of  the  Gulf,  Colorado  and  Santa  F6 
Railway  Company  have  been  requested  to  give  their  opinions  upon  the  subject. 

The  reply  of  the  Missouri  Pacific  Railway  Company  is  forwiu^ed  herewith  as  In- 
closure  A,  the  same  being  a  letter  addressed  to  the  chief  of  this  Bureau  by  Capt.  R.  W. 
Meade,  of  the  United  States  Navy,  now  connected  with  the  management  of  the  affairs 
of  that  company.  In  the  opinion  of  Captain  Meade,  such  improvement  at  the  liarbor 
of  Galveston  as  would  admit  the  entrance  of  vessels  of  the  largest  class  would  be  of 
▼ery  great  importance  to  the  entire  Missouri  Pacific  Railway  system,  both  with  re- 
spect to  its  freight  traffic  and  to  the  transportation  of  immigrants. 

The  aggregate  mileage  of  the  Missouri  system  is  6,029  miles,  and  it  embraces  in 
Texas  alone  2,644  miles  of  road.  Captain  Meade  states  that  the  harbor  of  Galveston 
IS  the  only  one  of  any  account  on  the  coast  of  Texas,  and  that  the  coast  at  this  point 
is  one  of  the  safest  of  approach.  He  also  states,  in  a  letter  dated  June  11,  that  in  his 
belief  the  port  of  Galveston  would,  if  improyed,  in  time  become  an  important  i>ort  for 
the  exportation  of  cotton  from  Arkansas,  of  ores  and  grain  from  Southern  Kansas  and 
California,  and  of  ores  from  Arizona,  New  Mexico,  and  the  Mexican  States  of  Sonora, 
Chihuahua,  and  Coahuila.  He  also  expresses  his  belief  that  upon  the  completion  of 
the  improvement  of  the  harbor  of  Galveston  there  would  be  a  lar^e  increase  of  trade 
between  that  port  and  the  countries  of  Europe,  and  that  immigration  from  Europe  to 
Texas,  Arkansas,  and  the  southern  portions  of  Missouri  and  Kansas  would  be  di- 
verted to  that  route. 

Mr.  C.  P.  Huntington,  vice-president  and  general  agent  of  the  Central  Pacific  Rail- 
road and  leased  lines,  embracing  the  Southern  Pacific  line  from  San  Francisco  to  £1 
Paso,  Tex.,  and  the  GalveBton,  Hamsbnrgh  and  San  Antonio  Railway  system,  ex- 
tending from  El  Paso  to  Galveston  and  to  New  Orleans,  expresses  very  decided  views 
in  regard  to  advantages  which  will  be  afforded  by  the  proposed  harbor  improvement 
at  Galveston.  (See  Inclosure  B. )  Mr.  Huntington's  statement  was  made  to  this  office 
under  date  of  August  27,  1883.  He  states  that  the  improvement  of  the  entrance  to 
Galveston  Harbor  would  shorten  the  rail  distance  from  the  Pacific  coast  to  tide- water 
oh  the  Gulf  of  Mexico  300  miles,  or  15  to  20  per  cent.,  and  that  the  advantage  of  the 
proposed  improvement  of  tbe  harbor  of  Galveston  would  be  felt  over  the  line  of  the 
Southern  Pacific  Railroad  to  California,  a  distance  of  2,200  miles. 

Col.  W.  L.  Moody  and  Mr.  Walter  Gresham,  directors  of  the  Gulf,  Colorado  and 
Santa  F6  Railway  Company,  have,  under  date  of  June  13,  presented  a  statement 
showing  very  clearly  the  advantages  which  would  accrue  to  their  lines,  embracing 
534  miles  of  completed  road  in  Texas.  This  company  is  now  before  Congress  asking 
the  right  of  way  through  the  Indian  Territory,  with  a  view  to  the  extension  of  its 
line  into  Kansas.  They  have  also  a  line  in  contemplation  which  will  extend  to  Col- 
orado. These  gentlemen  state  that  in  their  opinion  the  trafilc  of  their  system  of 
roads  would  almost  immediately  be  doubled  by  securing  the  proposed  depth  of  30  feet 
of  water  at  the  entrance  to  the  harbor  of  Galveston,  and  that  the  agricultural  and 
industrial  interests  of  all  parts  of  Texas  reached  by  their  lines  would  thereby  be 
greatly  promoted.    Their  statement  is  transmitted  herewith.    (See  Inclosure  C.) 

The  three  gentlemen  whose  opinions  have  just  been  stated  speak  for  5,136  miles  of 
railroad  in  the  State  of  Texas,  or  H3  per  cent,  of  the  total  railroad  mileage  of  the 
State,  and,  besides,  for  nearly  5,000  miles  of  railroad  beyond  the  borders  of  tne  State. 

THE  EXTENT  OP  TERRITORY  THE  INTERESTS  OP  WHICH  WOUU)  BE  PROMOTED  BY 
THE  IMPROVEMENT  OF  GALVESTON  HARBOR. 

The  territorial  limits  of  the  commerce  of  Galveston  are  at  the  present  time  an  un- 
developed possibility.  This  is  largely  due  .to  tbe  sparseness  of  the  population  of 
Texas  in  proportion  to  its  vast  territorial  extent,  as  well  as  to  the  fact  that  the  depth 
of  water  at  the  entrance  to  its  harbor  affords  the  maritime  advantages  of  only  a 
third-class  port.  If  the  proposed  depth  of  30  feet  at  the  entrance  to  the  port  of  Gal- 
veston could  be  secured  that  port  would  become  the  nearest  and  most  accessible  first- 
class  seaport  for  the  States  of  Texas,  Kansas,  and  Colorado,  the  Indian  Territory,  the 
Territories  of  New  Mexico  and  Arizona,  and  parts  of  the  States  and  Territories  ad- 
joining those  just  mentioned.  This  is  clearly  proved  by  the  testimony  of  the  railroad 
officers  whose  opinions  have  just  been  presented  in  regard  to  the  effects  of  the  pro- 
posed improvement  of  the  harbor  of  Galveston  upon  the  railroad  interests  which  they 
represent,  and  upon  tbe  commercial  and  agricultural  interests  with  which  their  traffic 
interests  are  connected. 

In  view  of  the  great  importance  of  this  matter,  a  letter  vvas  also  .addressed  to  Mr. 
William  H.  Miller,  secretary  and  treasurer  of  the  Kansas  City  Board  of  Trade,  in- 
quiring as  to  the  advantages  which  would  be  afforded  to  Kansas  City,  the  State  of 
Kansas,  and  Western  Missouri  by  the  improvement  referred  to.  Mr.  Miller  has  for 
several  years  been  employed  in  the  capacity  of  an  expert  by  this  office  in  connection 
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ithelotenuJcommeroe  braaoh  of  its  work,  and  the  chief  of  this  Bureau  enter- 
.  .<  i  high  opiDion  of  his  knowledge  of  those  matters  of  a  commercial  nature  which 
: ;  ^n  have  been  the  subject  of  his  observation  and  study,  and  also  of  his  Judgment 
^  rrpni  to  questtons  arising  in  relation  thereto. 

\  his  letter,  transmitted  herewith  as  Inclosnre  D,  Mr.  Miller  expresses  a  very  de- 

jK  iipiuion  as  to  the  great  advantage  which  the  proposed  improvement  of  Galves- 

Hirbor  would  confer  upon  the  commercial  interests  of  Kansas  City,  and  also  upon 

;>rodactiTe  interests  of  Texas,  Western  Louisiana,  Arkansas,  Missouri,  Western 

'1,  Nebraska,  Kansas,  Colorado,  av'd  New  Mexico.    He  states  that  the  rail  distance 

T  Kinsas  City  to  Galveston  is  600  miles  less  than  to  ports  on  the  Atlantic  seaboard, 

..  :hjt  the  grain  and  packing-house  products  shipped  from  Kansas  City  would  sup- 

4  luTi^e  demand  for  ballast  freights  of  cotton-carrying  vessels,  thus  securing  an 

cAi^t  with  respect  to  the  rates  on  grain  and  provisions  not  supplied  at  Atlantic 

' )« amal  to  regard  one  mile  of  rail  carriage  as  the  equivalent  of  about  four  miles 
^asportation  by  sea.  Upon  this  assumption  the  equated  rail  distances  from 
•!<  City  to  Liverpool  via  New  York  and  via  Galveston  would  be  about  equal. 

i'  'uar  be  remarked  also  in  this  connection  that  the  central  portions  of  the  State  of 
s:-*  jtre  about  equidistant  from  Chicago  and  Galveston. 

*r.  Miller  states  tiiat  not  only  would  the  rates  via  Galveston  exert  a  strong  regu- 
•-  mfiuence  over  all  rates  by  rail  from  Kansas  City  to  the  Atlantic  seaboard,  but 

•  'liat  a  very  considerable  reciprocal  trade  would  spring  up  by  that  route  between 
.>%s  City  and  Europe,  the  West  India  Islands,  Mexico,  and  South  America. 

"riRAnVB  EXTENT  AND  IMPORTANCE  OF  THE  AREA  OF  COUNTRY  WHICH  MAY 
BE  SUBSERVED  BY  THE  PORT  OF  GALVESTON. 

' '  retire  territory  of  which  Galveston  would  become  the  nearest  and  most  acces- 
irnt-class  sea- port,  namely,  the  States  of  Texas,  Kansas,  and  Colorado,  the  In- 

..  Trrritory,  and  the  Territories  of  New  Mexico  and  Arizona,  with  parts  of  contig- 
*  KiXen  and  Territories,  has  an  area  of  about  797,000  square  miles.  This  is  equal  to 
.^igate  area  of  the  Now  England  States,  New  York,  New  Jersey,  Pennsylvania, 
-tnd,  Delaware,  Virginia,  Ohio,  Indiana,  Illinois,  Michigan,  Wisconsin,  North 
n^,  Kentucky,  Tennessee,  Iowa,  Minnesota,  Nebraska,  the  aggregate  popula- 
"I  'flhicb  States  in  the  year  1880  was  35,756,780,  as  against  a  population  of  only 
'  ^J^X^.OOO  within  the  area  referred  to,  as  being  embraced  within  the  range  of 
• '  iuiercial  enterprise  of  Galveston,  under  the  favoring  condition  of  a  iirst-class 
•r. 
irea  of  which  Galveston  would  thus  become  the  nearest  and  most  accessible 

•  «rt  i^alsoeqnal  to  the  aggregate  area  of  Great  Britain  and  Ireland,  France,  Spain, 

&ud  the  German  Empire,  the  total  population  of  which  countries  is  about 

■  '^K),  and  is  fully  equal  to  those  countries  in  the  ext«nt  of  land  susceptible  to 

'  r*.  Id  fertility  of  soil,  and  in  all  the  capabilities  of  material  prosperity.    Atten- 

>;  invited  to  Inclosnre  E,  the  same  being  statements  furnished  to  this  office  by 

'   :»*f  Signal  Officer  of  the  United  States  Army,  showing  the  mean  annual  precip- 

'i  throughout  the  area  mentioned  as  being  naturall3'  tributary  to  the  commerce 

''v»»»ton.    The  comparison  as  to  rainfall  in  this  area  and  in  the  countries  of 

:•'  above  referred  to  is  quite  favorable  to  the  former.    These  facts  suggest  the 

'  >>ility  of  an  enormous  increase  of  wealth  and  of  population  within  this  area  de- 

'<i  iui  being  within  the  range  of  the  commercial  activities  of  Galveston.     Evi- 

*  V  the  present  development  of  the  resources  of  the  State  of  Texas  and  of  its 

-ring  States  and  Territories  are  to  the  possibilities  of  such  development  but 
"•^'inning.  The  proposed  improvement  of  Galveston  Harbor  has  therefore  apros- 
•  importance  vastly  exceeding  its  value  to  interests  which  would  tlierebj'^  be 

*  rv  i'd  ai  the  present  time. 

MEXICAN  COMMERCE. 

'•  lif^d  of  a  first-class  sea-port  in  Texas  has  been  greatly  increased  by  the  recent 
M«»B  of  railroads  from  the  United  States  into  Mexico.  The  completion  of  the 
*an  National  and  of  the  Mexican  International  Kailroad  lines  will  connect  the 
'  fentero  of  trade  and  industry  in  Mexico  with  the  Texas  railroad  system,  which, 
*>aiJy  stated,  depends  chiefly  upon  the  harbor  of  Galveston  for  the  facilities  of 
y^  commerce. 

*  a  recent  report  of  this  office  in  regard  to  commerce  between  the  United*  States 
Mi'xic'D  it  was  shown  tbat  the  trade  between  the  two  contiguous  countries  will 
afifr  be  carried  on  chiefly  over  railroads.    This  appears  evident  from  the  folio w- 

•  'nwferations :  First,  nine-tenths  of  the  population  of  Mexico  reside  on  the  high 
'-^andii,  where  are  carried  on  the  chief  agricultural  and  mining  industries  of  the 
■7.   Second,  the  hot,  unhealthy  belt  of  land  along  the  Gulf  Coast  (Sierra  caliente) 

Digitized  by  VjOOQIC 


14  GALVESTON   HARBOR. 

is  repellent  to  foreign  commerce.  Third,  there  is  no  port  of  Mexico  on  the  Galf  north 
of  Vera  Cniz  at  which  vessels  can  enter  when  drawing  over  10  feet  of  water,  and 
aonth  of  that  point  there  is  no  harbor  at  which  vessels  can  enter  when  drawing  over 
12  to  15  feet  of  water.  Vessels  of  24  feet  draught  may  enter  the  harbor  of  Vera  Craz, 
but  at  that  point  are  obliged  to  load  and  unload  by  means  of  lighters  while  lying  half 
a  mile  from  the  shore.    (See  Inolosure  6. ) 

A  fall  and  complete  statement  npou  this  subject  has  been  furnished  to  this  office  l>y 
Lieutenant-Commander  George  W.  Pigman,  of  the  United  States  Navy,  acting  hy- 
drographer  of  the  Bureau  of  Navigation.    (See  Inclosure  C.) 

For  these  reasons  it  is  apparent  that  upon  the  completion  of  the  improvement  pro- 
posed to  be  made  at  the  entrance  to  Galveston  Harbor,  and  of  the  railroads  in  Mexico 
m  course  of  construction,  that  port  will  be  the  most  accessible  of  all  the  Gulf  ports 
for  the  commerce  of  the  central  and  northern  portions  of  Mexico  with  countries  beyond 
the  sea. 

The  area  in  Mexico  which  will  thus  be  brought  within  range  of  the  commerce  of 
Galveston  is  about  as  large  as  that  of  the  State  of  Texas.  The  magnitude  of  this 
probable  commercial  development  is  of  course  a  matter  which  can  only  be  detenu  in  ed 
by  the  results  of  practical  experience  under  the  new  conditions  governing  the  com- 
mercial relations  between  the  United  States  and  Mexico  introduced  by  the  construc- 
tion of  railroads. 

SOME  FACTS  IN  KEOARD  TO  THE  TRADE  OP  GALVESTON  WHICH  TEND  TO   IIXUSTRATE 
THE  NEED  OF  THE  PROPOSED  IMPROVEMENT  OF  THE  HARBOR  OF  THAT  CITY. 

The  neeil  of  improving  the  harbor  of  Galveston  is  clearly  indicated  by  the  fact  that 
notwithstanding  the  barrier  to  commerce  imposed  by  the  bar  at  it-s  entrance,  the  trade 
of  that  citv  has  rapidly  increased.  The  tonnage  of  vessels  entered  from  foreign  coun- 
tries rose  from  31,555  tons  in  1870  to  153,614  tons  in  ld83  (see  Inclosure  N),  and  the 
total  value  of  the  foreign  commerce  of  the  city  increased  from  $15,382,903  in  1H70  to 
^1,140,759  in  1883.  The  population  of  the  city  also  increased  from  13,818  in  1870  to 
22,248  in  1880.  The  great  need  of  the  improvement  here  referred  to  is  also  clearly  in- 
dicated by  the  fact  that  during  the  year  ended  June  30,  1883,  there  were  15  ships 
which  came  to  Galveston  for  cargoes  of  cotton,  and  were  entirely  loaded  by  means  of 
lighters  while  lying  in  the  Gulf  about  11  miles  from  the  city  wharves,  and  tnat  during 
the  same  year  there  were  186  vessels,  loaded  in  part  at  the  wharves  of  the  city,  and 
in  part  while  lying  in  the  Gulf  outside  the  harbor.  These -facts  in  regard  to  the 
growth  of  commerce  at  Galveston,  in  the  face  of  a  great  maritime  disability,  clearly 
point  to  the  importance  of  the  geographical  position  of  that  port  with  reference  to 
the  commercial  needs  of  the  extensive  range  of  country  which  is  naturally  tributary 
to  that  city. 

The  importance  of  the  proposed  improvement  is  indicated  also  by  the  fact  that 
steamers  composiug  the  regular  lines  plying  between  Galveston  and  other  port«, 
namely,  the  Morgan  line  to  New  Orleans  and  New  York,  and  the  Mallory  line  to  New 
York,  have  been  designed  and  built  with  special  reference  to  the  depth  of  water  on 
the  bar  at  the  entrance  to  the  harbor  of  Galveston.  Vessels  of  equal  tonnage,  built 
according  to  customary  models,  have  too  great  a  draught  of  water  to  engage  in  the 
trade  of  that  city  except  under  the  disadvantages  before  alluded  to,  of  loading  while 
lying  outside  the  harbor.  This  fact,  of  course,  affords  to  the  steamers  built  expressly 
for  the  Galveston  trade  a  very  decided  advantage  over  other  steamers,  but,  at  the 
same  time,  the  disability  which  gives  rise  to  this  advantage  debars  Galveston  from 
enjoying  the  important  benefits  of  the  competition  of  the  largest  ships  engaged  in  mar- 
itime commerce.  Attention  is  invited  to  Inclosures  Q,  R,  and  S,  which  present  data 
of  interest  in  regard  to  the  commerc<^  of  Galveston,  the  relative  of  its  imports  and 
exports,  and  of  the  tonnage  employed  at  that  port  in  foreign  trade. 

THE  BENEFITS  WHICH  THE  IMPROVEMENT  OP  THE  HARBOR  OF  GALVESTON  WOl'LD, 
THROUGH  COMPETITION,  CONFER  UPON  THE  COMMERCIAL  AND  INDUSTRIAL  INTER- 
ESTS  OF  THE  COUNTRY. 

The  facts  hereinbefore  presented  appear  clearly  to  prove  that  if  the  harbor  of  Gal- 
veston shall  be  so  improved  as  to  admit  the  entrance  of  vessels  of  the  largest  size,  the 
various  railroads  connecting  that  city  with  Arkansas,  Western  Missouri,  and  Western 
Iowa,  Kansas,  Nebraska,  Colorado,  and  New  Mexico  will  become  active  competitors 
with  railroads  extending  east,  not  only  with  respect  to  trade  with  Europe,  but  also 
with  respect  to  trade  between  the  area  referred  to  and  the  chief  Atlantic  sea-ports. 
This  is  clearly  indicated  by  the  testimony  of  Capt.  R.  W.  Meade,  an  officer  of  the 
Missouri  Pacific  Railway,  and  also  by  that  of  Mr.  Miller,  secretary  of  the  Board  of  Tra<ie 
of  Kansas  City.  This  competition  would,  in  practice,  assert  itself,  not  only  in  the 
transportation  of  products  of  the  interior,  by  way  of  Galveston,  but  also,  and,  per- 
haps to  a  greater  extent  and  more  beneficially,  in  the  regulating  influence  which  it 
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wonJd  exert  over  the  rates  charged  by  all  the  east  and  west  railroads  extending  from 
Colorado  to  the  Atlantic  seaboard.  The  magnitude  of  the  advantages  which  would 
thiu  be  afforded  to  the  commercial  and  industrial  interests  of  the  country  it  is  impossi- 
ble accarately  to  compute  or  even  approximately  to  estimate,  but  the  great  impor- 
tance of  such  advantages  is  clearly  apparent. 

The  Southern  Pacific  Railroad  would,  also,  as  shown  by  Mr.  C.  P.  Huntington,  in  a 
statement  made  to  this  office  a  few  months  ago,  be  the  better  enabled,  through  such 
unproved  harbor  facilities  at  Galveston,  to  compete  for  direct  traffic  between  Califor- 
oia  and  New  York  by  rail,  and  also  via  the  Isthmus  of  Panama.  It  would  also  be 
the  better  enabled  to  engaee  in  the  carrying  of  grain  from  California  to  Europe,  and 
thnfito  compete  with  vessels  pursuing  the  voyage  from  San  Francisco  to  £urope  by 
the  way  of  Cape  Horn.  , 

Li  view  of  the  statements  hereinbefore  presented  as  to  the  vast  area  of  country  the 
rommercial  and  industrial  interests  of  which  would  be  directly  subserved  by  the  pro- 
posed improvement  of  the  harbor  of  Galveston,  and  by  the  fact  that  such  improve- 
ments would  also,  through  competition,  directly  benefit  a  very  large  proportion  of 
the  whole  country,  it  appears  proper  to  characterize  that  project  as  a  work  of  great 
Qiitional  importance. 

At  this  day,  when  the  problem  of  regulating  commerce  among  the  States  by  rail 
presents  itself  so  forcibly  to  the  mind  of  the  national  legislator,  it  appears  woll,  also, 
to  call  attention  to  the  fact  that  the  promotion  of  competition  between  commercial 
cities,  and  between  rail  lines  so  far  separated  and  having  so  many  diverse  interests 
that  they  cannot  possibly  eliminate  the  force  of  competition,  supplies  an  expedient 
more  certain,  more  constant,  and  more  reliable  in  its  beneficial  features  than  does  any 
conceivable  direct  administrative  measure  assertive  of  the  undoubted  power  of  the 
N'ationiil  Government  over  rates. 

In  this  view  it  appears  to  be  a  manifest  duty  of  the  Government  to  neglect  no 
practicable  and  useful  measure,  the  effect  of  which  would  be  to  secure  so  extensive 
wd  important  a  regulating  influence,  as  that  which  may  be  expected  to  follow  such 
improvement  of  the  harbor  of  Galveston  as  will  supplement  the  work  of  a  vast  rail- 
road system  of  transportation  and  place  it  in  direct  communication  with  the  most 
imple  facilities  of  maritime  commerce. 

EFFECTS  OF  THE  PROPOSED   IMPROVEMENT  UPON  OTHER  CITIES. 

One  of  the  direct  effects  of  the  proposed  improvement  of  the  harbor  of  Galveston 
wonid  undoubtedly  be  to  enable  tnat  city  the  more  effectually  to  compete  with  other 
'ititfs,  and  notably  with  its  two  sharpest  competitors.  Saint  Louis  and  New  Orleans. 
Bat  that  the  advancement  of  Galveston  by  the  means  proposed  would  prove  detrl- 
Qental  to  the  two  other  cities  just  mentioned  is  a  thought  which  can  hardly  beseri- 
fosly  entertained.  As  well  might  it  be  supposed  that  the  prosperity  of  Philadelphia 
ind  of  Boston  is  detrimental  to  the  prosperity  of  New  York.  Any  expedient  which 
'^sds  to  the  development  of  that  vast  aud  productive  area  in  which  Saint  Louis  and 
>>w  Orleans  and  Galveston  freely  compete  must  tend  to  the  advancement  of  the 
"omniercial  interests  of  each  one  of  those  cities.  In  this  connection  attention  is  in- 
rited  to  a  table  showing  the  distances  apart  of  various  cities  in  this  country.  (See 
bclosureO.) 

RECAPITULATION  OF  FACTS  AND  DEDUCTIONS. 

The  facts  and  deductions  hereinbefore  presented  may  be  recapitulated  as  follows : 

1.  There  is  a  great  lack  of  harbor  facilities  on  the  Gulf  of  Mexico,  aud  especially 
f-n  that  portion  of  the  Gnlf  west  of  the  month  of  the  Mississippi  River. 

2.  The  harbor  of  Galveston  is  believed  to  be  the  one  most  susceptible  of  such  im- 
jmvement  as  would  constitute  it  a  first-class  harbor. 

•3.  The  vast  resources  and  the  rapid  growth  of  Texas,  and  of  adjoining  States  and 
Ttrrritories,  and  the  important  bearing  of  the  improvement  of  the  harbor  of  Galves- 
v»Q  npon  the  development  of  those  resources,  appear  to  warrant  the  proposed  expend- 
^are. 

4.  The  traffic  interestsof  over  6,000  miles  of  railroad  in  Texas,  the  actual  value  of 
«hich  is  about  $160,000,000,  and  to  a  considerable  extent  the  traffic  interest  of  about 
5<KH)  miles  of  railroad  outside  of  the  State  of  Texas,  would  be  greatly  advanced  by 
*J»e  construction  of  the  proposed  work. 

5.  The  commercial  interests  of  an  area  as  large  as  Great  Britain  and  Ireland, 
Trance,  Spain,  Italy,  and  the  German  Empire  would  be  greatly  promoted  by  such 
aprovement  of  the  entrance  to  the  harbor  of  Galveston. 

fi.  The  proposed  improvement  would,  through  competition,  exert  an  important  reg- 
elating influence  over  the  rates  fcA-  transportation  across  the  entire  continent,  over 
ibe  rates  charged  via  the  Isthmus  of  Panama,  and  by  sea-going  vessels  engaging  in 
^  transportation  of  grain  from  California  to  Europe. 
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CONCLUSION. 

The  foregoing  facts  and  considerations  appear  clearly  to  prove  that  the  proposed 
improyement  at  Galreston  Harbor  is  a  work  of  great  national  importance.  At  no 
time  since  the  annexation  of  Texas  has  the  condition  of  national  affairs  been  so  favor- 
able as  at  the  present  time  to  the  adoption  of  measures  for  supplying  to  the  Southern 
States,  and  more  especially  those  bordering  on  the  Gulf  of  Mexico,  the  greatly  needed 
harbor  facilities,  and  at  the  same  time  of  adopting  a  measure  the  effect  of  which  will 
be  to  exercise  an  important  and  extensive  regulating  influence  over  the  internal  com- 
merce of  the  country. 

Besides  the  v^t  commercial  interests  which  would  be  promoted  by  the  proposed 
improvement  at  Galveston  in  case  the  method  by  jetties,  €w  proposed,  shoald  be 
adopted,  sach  works  would  in  themselves  render  available  a  most  effective  means  of 
harbor  defense,  viz,  the  use  of  torpedoes,  or  other  instruments  of  warfare,  at  the  en- 
trance to  the  jetties.  In  a  military  point  of  view  the  proposed  improvement  would 
therefore  subserve  an  important  economy. 

As  the  result  of  a'somewhat  careful  consideration  of  this  whole  subject,  I  hesitate 
not  to  express  the  opinion  that  the  proposed  expenditure,  if  wisely  directed,  would 
be  abundantly  justified  by  the  great  public  interests  which  it  would  subserve. 
I  am,  sir,  very  resiJectfuUy  yours,  v 

JOSEPH  NIMMO,  Jr. 

Chief  of  Bureau, 

Hon.  Charles  J.  Folger, 

Secretary  of  the  Treasury, 


[IncioBort  A.] 

Letters  addressed  to  the  Chief  of  the  Bureau  of  Statistics  by  Capt.  R.  W.  Meade^  United 
States  Navy,  an  officer  of  the  Missouri  Pacific  or  Gould  system  of  railroads. 

The  Missouri  Pacific  Railway  Company, 

Executive  Office, 
Saint  Louis  J  Mo,y  May  *26,  1884. 

Dear  Sir:  Mr.  George  C.  Smith,  private  secretary  to  Mr.  Hayes,  has  handed  me 
your  telegram  to  him  aud  requestn  me  to  answer  it,  presuming,  I  suppose,  that  my 
long  experience  in  the  Navy  may  enable  me  to  throw  additional  light  on  the  advan- 
tages of  a  deep  channel  into  Galveston  Harbor  as  an  aid  to  our  southwestern  railway 
syHtem. 

We  have  one  line  only  into  Galveston,  namely,  the  Galveston,  Houston  and  Hen- 
derson Railway,  leased  by  us  for  ninety-nine  years,  but  it  has  terminal  facilities  not 
possessed  by  auyrival  line. 

This  road  extends  50  miles  to  Houston,  where  it  joins  the  Gulf  division  of  the  In- 
ternational and  Great  Northern  Railway,  and  from  thence  151  miles  to  Palestine, 
where  it  taps  the  main  lino  and  connects  with  our  entire  net- work  of  railways  in 
Texas,  made  up  as  it  is  of  the  International  aud  Great  Nortlieru,  the  Missouri,  Kan- 
sas and  Texas,  «ind  the  Texas  aud  Pacific  roads,  about  2,644  miles  in  all,  or  pearly 
one-third  of  the  entire  system  comprehended  under  the  generic  title  of  "the  Missouri 
Pacilic  Railway  Company." 

It  seems  hardly  necessarj'  for  me  to  enlarge  upon  the  advantages  that  must  accrue 
to  this  system  of  railways  when  immigration  from  Europe  to  Galveston  is  made  easic^r 
by  a  deep-water  channel  which  will  enable  the  deepest-draught  steamer  to  go  straight 
to  our  terminal  wharves. 

A  change  from  the  depth  of  13|  feet  to,  say,  26  feet,  would,  it  is  thought,  bring  a 
large  part  of  the  German  immigration  to  Texas  direct. 

When  once  over  the  bar,  the  narbor  of  Galveston  is  commodious  and  well  sheltered, 
the  only  one,  in  fact,  of  any  account  on  this  coast.  The  approach  to  the  coast  is  easy 
and  safe,  and  from  an  experience  of  14  months  in  command  of  a  blockadcr  in  lb64-*65, 
I  can  say  that  it  is,  as  to  weather  and  approaches,  in  all  seasons,  one  of  the  safest  of 
coasts.  The  only  serious  storms  are  the  **  northei-s,"  which  always  blow  off-shore  and 
give  ample  notice  of  their  approach,  and  it  is  very  rarely  the  case  that  a  West  India 
cyclone  reaches  as  far  as  the  Texas  coast,  though  I  had  personal  experience  of  a 
heavy  one  near  Sabine  Pass  in  18^>5. 

Direct  immigration  from  Europe  to  Texas  would  be  of  immense  advantage  in  the 
development  of  the  State,  and  it  is  reasonable  to  suppose  our  lin^s  would  have  a  fair 
share  of  the  resulting  prosperity. 

That  our  agents  are  keen  to  appreciate  the  situation  is  evidenced  by  the  care  which 
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tit^a  by  theiu  to  throw  iisbt  upon  the  present  condition  aud  astonishing  progress 
144*.  by  means  of  pamphlets  and  papers  sent  oat  broadcast. 
f :  cunj  of  the  facta  contained  therein  our  thanks  are  justly  due  to  the  efficient 
>jn  over  which  you  yourself  preside,  and  for  which  I  am  glad  to  know  credit  is 
.  <  ;:v«n  by  our  agents. 
Vf jy  truly,  yoars, 

R.  W.  MEADE. 

■  '-LPH  Xixjfo,  Jr., 

fTufof  Bureau  of  SlaiUtics, 

Treasury  Departtnentf  Waahingfon,  D.  C, 


The  BiissouRi  Pacific  Railway  Company, 

Executive  Office, 
Saint  Louis,  Mo,,  June  11,  1684. 
Iti]:  Sir:  In  reply  to  yonr  telegram  of  yesterday ^s  date,  I  would  say  that  it  is  my 
•:i  ibe  improvement  of  the  ship  channel  into  Galveston  Harbor,  besides  the 
-:it  that  will  accme  to  Texas,  must  in  a  greater  or  less  degree  atfect  the  State  of 
.  <^  and  the  soathem  portions  of  Missouri  and  Kansas  by  diverting  some  part  of 
vmi^ration  from  Europe  to  these  States  over  the  lines  of  the  Missouri,  Kansas 
i'-\i*»and  Iron  Moantaiu  Railways. 

>' •.'4  are  still  very  cheap  in  Arkansas  and  Southern  Missouri,  and  comparatively 

NHithern  Kansas.     Fortune  is  in  store  for  the  sober  and  thrifty  immigrant  who 

a  tbe  next  decade  purchases  land  in  these  sections  of  our  country,  and  the  tide 

'!  i::ration  once  turned  via  Texas  to  these  States  will  steadily  increase  year  by 

'  '^  Their  resources  become  better  known  to  the  class  of  people  in  Europe  from 

tb»*  immigration  is  drawn. 

MliiitioD  to  this,  I  believe  the  port  of  Galveston  would  in  due  time  become  a  great 
*  -'t  for  the  export  of  cotton,  grain,  and  ores,  the  first  being  drawn  from  the 

*  (>(  Texas  and  Arkansas,  the  second  fn)m  Southern  Kansas  and  California  (short 

•  .and  tbe  last  fiom  Arizona,  New  Mexico,  and  the  Mexican  States  of  Sonora, 
ahua,  andCoahuila.    Trade  will  nearly  always  se^  those  routes  over  which 

.  J*  in  reasonably  remunerative  both  ways,  and  I  should  confidently  look  for  a  great 
1^  of  trade  between  the  European  ports  and  Galveston  with  that  port  once 
'Opened  to  deex>-draught  steamships. 
Vf ry  truly,  yours, 

R.  W.  MEADE. 


rinoloaure  B.l 

••:  ifrom  a  letter  addrewed  to  Joseph  Nimmo,  jr,y  Chief  of  Bureau  of  Statisiice,  by  C.  JP". 
3*»tingUm,  esq,,  vioe-presideHi  and  general  agent  of  the  Southern  Pacific  Bailroad. 

"  -  qu(*stion  of  which  will  be  the  natural  Gulf  port  for  doin^  the  grain  business 

« company  drawn  from  the  country  west  of  the  100th  meridian  is  one  depending 

*•  for  its  solution  upon  the  efforts  of  hydraulic  engineering.     The  port  of  Galves- 

'  M  for  year!)  had  but  12  feet  of  water  at  low  tide  on  her  outer  bar.    The  Gov- 

^at  works  have  been  so  far  advanced  as  to  increase  that  depth  to  14  or  15  feet ; 
•  K  believed  by  the  engineer  in  charge  that  2.5 or  26  feet  can  be  secured  by  aeon- 
jQce  (if  the  works.  Judging  by  the  progress  heretofore  msde,  it  would  be  wiser 
^  General  Government  to  let  the  work  to  private  parties  under  contract,  letting 
Hyments  be  contingent  upon  depth  of  water  obtained.  In  this  way  there  would 
•«»  time  consumed,  and  the  risk  of  failure  would  be  upcfki  the  contractors  them- 
"•    Should  tbishopebe  realized,  it  will  result  In  making  Galveston  Bay  the  best 

'  >  %\m  the  nearest  port  for  the  transaction  of  this  business.    Galveston  is  other- 

'*  more  accessible  from  the  sea  than  New  Orleans,  and  the  land  caiTiage  will  thns 

'  '^ortened  fhlly  300  miles,  while  the  water  carriage,  taking  one  season  with  an- 
:.  vonld  be  virtually  the  same  as  to  New  Orleans.    Here,  then,  is  a  saving  of 

■  15  to  20  per  cent,  in  distance,  and  I  conceive  that  your  tables  of  calculations, 
•y  are  to  have  anything  more  than  an  ephemeral  interpRt,  should  be  bssed  upon 

'  ''Ance  of,  say,  an  average  of  2,000  miles  nrom  the  wheat  field  to  the  nearest  Texas 
'of  shipment,  rather  than  2,495  miles,  which  you  have  invariably  adopted  for 
^ptriMD. 

8.  Bep.  902 2 
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(IiiolOBoreCl 

Letter  addressed  to  the  Chief  of  the  Bureau  of  Sfatistice  by  Col,  TV,  L.  Moody  and  Mr,  Wat- 

ter  Greshanif  directors  of  the  Gulf  Colorado  and  Santa  Fi  Railroad^  in  regard  to  the 

odtanta'jeH  which  the  improvement  of  Galveston  Harbor  would  confer  upon  the  intereete 

of  thHr  line.l 

Washington  City,  D.  C,  June  13, 1884. 

Dear  Sir  :  We  have  the  honor  to  acknowledge  the  receipt  of  yonr  favor  of  June  3, 
1884.  You  request  us,  as  directors  in  the  Gulf,  Colorado,  and  Santa  F6  Railroad  sys- 
tem, to  give  our  opinion  on  the  advantage's  likely  to  accrue  to  said  system  by  the  im- 
provement of  the  Galveston  Harbor,  so  as  to  admit  vessels  of  the  largest  draught.  Also 
to  inform  you  as  to  the  character  of  the  traffic  of  this  road  and  the  manner  in  which 
snch  traffic  is  rt^Iated  to  ocean  commerce. 

We  beg  to  reply  that  this  system  at  present  operates  a  line  from  Galveston  to  Fort 
Worth,  :M5  miles;  from  Temple  to  Lampasas,  5(5  miles;  from  Cleburne  to  Dallas,  53 
inile«;  ifrora  Somervillevia  Navasotato  Mimtgomery,  56 miles;  and  from  Alvin  to  Hons- 
ton,  24  miles;  making  a  total  of  534  miles  of  completed  road.  Tbe  money  is  subscribed^ 
and  it  is  r»roposed  at  once  to  extend  the  main  line  and  branches  200  miles. 

The  system  is  owned  chiefly  and  ia  controlled  by  the  citizens  of  Galveston,  where 
the  main  office  is.  To  what  extent  it  would  be  benetited  by  sueh  improvement  of 
the  Galveston  Harbor  as  indicated  by  you  it  would  be  impossible  to  estimate.  £very 
inch  of  increased  depth  of  wat-er  would  nece8sarily  beneiit  the  system.  To  admit  ves- 
sels of  the  largest  class  would  be  to  benefit  the  system  beyond  measnre. 

At  present,  there  being  only  13  feet  of  water  at  mean  low  tide  on  the  Galveston 
bar,  the  bulk  of  the  products  of  our  own  State  (Texas)  are  diverted  to  ports  and 
markets  other  than  Galveston. 

The  export  traffic  of  this  road  consists  chiefly  of  cotton,  hides,  wool,  hay,  and  grain^ 
live  stock,  and  cotton  seed.  The  reduction  in  ocean  rates  of  freight,  which  wonld 
result  from  the  sngg*sted  improvement  of  Galveston  Harbor,  we  tbink  it  safe  to  say, 
would  enable  our  road  to  control  for  export  over  its  line  at  least  50  per  cent.  Increase 
of  the  products  of  the  State  otherwise  diverted.  Of  course  the  imports  would  be 
immeasurably  increased  and  onr  system  correspondingly  benefited. 

This  reduction  would  also  stimulate  industry,  and  every  product  would  rapidly 
increase.  Take  wheat  alone,  the  production  of  which  at  present  is  limited  to  bat 
little  more  than  local  cousnmption.  Deep  water  at  Galveston  would  at  once  so  re- 
dooe  the  cost  of  handling,  that  millions  of  bushels  would  pass  over  this  road  raised 
all  along  its  lines,  to  say  nothing  of  the  unlimited  supply  from  Kansas,  Colorado,  and 
other  States  whose  nearest  ocean  outlet  would  be  at  Galveston. 

The  Gulf,  Colorado  and  Santa  F^  Railroad  at  present  penetrates  the  finest  cotton 
and  grain-growing  counties  in  the  State ;  in  fertility  of  soil  equal  to  any  in  the  world. 
It  also  reaches  the  sngar  lands  and  pastoral  regions  of  the  West.  It  is  proposed  to 
extend  its  main  line  from  Lampasas  in  a  northwesterly  direction  toward  Santa  F^,  in 
New  Mexico,  and  its  branches  from  Fort  Worth  north  through  the  Indian  Territory, 
and  from  Dallas  in  a  northeasterly  direction,  thus  securing  outlets  and  connecting 
with  the  va-st  systems  of  railroads  throughout  the  country. 

Contemplating  the  wonderfully  rapid  development  of  our  own  State  and  the  States 
and  Territories  north  and  northwest  of  us,  who  can  measure  the  advantages  certain 
to  accrue  to  every  railway  system  in  Texas  by  the  improvement  of  the  Galveston 
Harbor  so  as  to  ailmit  vessels  of  the  largest  draught? 
With  great  respect,  we  are  yours,  truly, 

W.  L.  MOODY. 
WALTER  GRE8HAM, 
Directors  in  Gulf,  Colorado  and  Santa  Fi  Railroad  Company, 
on.  Joseph  Nimmo,  Jr., 

Chief  of  Bureau. 

[Inclosure  D.] 

Letter  addressed  to  the  Chief  of  the  Bureau  of  Statistics  by  Mr.  William  B,  Miller,  seerefarf 
and  ir*asurer  of  the  Kansas  City  Board  ofTtade,  in  r&tard  to  the  benefits  which  would  be 
conferred  upon  Kansas  City  and  contiguous  territory  by  the  proposed  improvement  at  the 
entrance  to  Galveston  Harbor, 

C Board  of  Trade,  office  of  the  seoretary  and  treasnrer.    J.  S.  Chiok,  president!  W.  U.  Miller,  Moretary 

and  ti-eaearer.) 

Kaxsas  City,  Mo.,  June  9, 1884. 
Dear  Sir:  Yonr  telegram  and  letter  asking  the  effect  the  deepening  of  Galveston 
Harbor  would  have  upon  the  commerce  of  Kansas  City  and  the  material  interest  of 
Kansas  have  been  received. 
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In  reply,  I  woald  say  that  no  improyement  that  could  be  made  by  the  Governnient 
would  in  my  jadgment  be  8o  tteuencial,  except,  perhaps,  theimprovemeDtof  the  Mis- 
sisippi  and  Mistioari  Riveis.  The  distance  by. rail  from  Kansas  City  to  Galveston  is 
about  600  miles  less  than  to  the  Atlantic  ports,  and  the  movement  of  our  cereal  and 
packing-house  products  in  that  direction  would  command  correspondingly  lower 
rates,  which  would  be  of  very  great  benefit.  The  inadequacy  of  Galveston  Harbor  for 
large  vessels  is  now,  it  is  believed,  the  chief  impediment  to  such  a  movement.  Much  of 
the  grain  and  packing-house  products  moved  from  Kansas  City  go  to  seaboard  markets 
for  export,  and  if  it  could  find  such  a  market  600  miles  nearer  than  those  at  present 
songbt  it  would  inevitably  seek  it.  Besides  this  fact,  our  products  are  needed  at 
Galveston  for  ballast  for  cotton-carrying  vessels,  which,  not  being  the  case  at  Atlan- 
tic ports,  would  secure  us  ocean  rates  so  far  reduced  from  a  mileage  pro  rata  as  to 
overcome  the  difference  in  distance  of  ocean  transit  to  all  European  ports.  The 
same  considerations  apply  equally  to  the  importation  of  salt  and  other  heavy  arti- 
cles. The  improvement  of  this  harbor  would  therefore  establish  a  new  outlet  for 
this  port  of  the  West,  which  would  from  the  first  exert  a  regulative  influence  upon 
rates  to  Atlantic  ports,  and  which  would  probably  soon  become  a  favorite  one  for  all 
oor  commerce  with  Europe,  the  West  Indies,  Mexico,  and  South  America;  and  its 
effects  would  be  felt  not  only  in  Texas  and  Western  Louisiana,  but  in  Arkansas,  Mis- 
fioari.  Western  Iowa,  Nebraska,  Kansas,  Colorado,  and  New  Mexico. 

As  earl^  as  1874  the  people  of  Kansas  City  and  Galveston  attempted  to  establish  a 
commercial  interchange  which  would  direct  the  movement  of  our  cereal  and  pork- 
product  exports  and  our  heavy  imports  into  that  channel.  Our  railroad  connections 
nad  then  Just  been  effected,  and  that  part  of  the  road  south  of  Corsicana  was  of 
broad  gauge,  which  required  the  breaking  of  bulk.  Besides  this,  the  immigration 
into  Texas  at  that  time  was  so  great  that  the  Missouri,  Kansas  and  Texas  Railroad 
was  burdened  to  its  fullest  capacity  southward  and  hauled  its  oars  north  empty, 
which  embarrassed  the  movement  of  trade  toward  Galveston  and  made  rates  high. 
Still  an  elevator  was  built  at  Ghilveston,  and  considerable  business  was  done,  until  it 
was  found  that  the  condition  of  the  harbor  was  an  impediment  that  only  the  pro- 
posed improvement  could  overcome.  The  effort  since  has  been  to  overcome  that  im- 
pediment, and  BO  soon  as  it  is  done  this  will  become  the  great  route  for  all  our  inter- 
course with  the  West  Indies  and  South  America,  largely  so  for  Mexico,  and  a  most 
potent  regulative  competition  for  all  our  intercourse  with  Europe  and  the  coast  cities 
of  our  Gulf  States. 

The  people  of  Kansas  City  and  Galveston  are  ready  and  prepared  for  the  inter- 
change ;  the  railroad  facilities  between  us  now  are  adequate,  and  with  the  completion 
of  railway  extension  now  in  course  of  construction  or  proposed  all  the  country 
above  mentioned  will  soon  be  intimately  connected  with  Galveston  and  prepared  for 
its  full  benefit.  The  lines  of  trade  that  would  be  benefited  include  all  that  we  send 
ibroad  or  receive  from  abroad,  but  especially  the  export  of  cereal  and  packing-house 
products  and  the  importation  of  the  products  of  Mexico,  South  America,  the  West 
Indies,  and  the  Gulf  States  of  our  own  country. 
Very  respectfully. 

W.  H.  MILLER. 

Secretary, 

Hon.  Joseph  Nimmo,  Jr., 

Chief  oj  Bureau  of  Statistice, 

Washington,  D,  C. 


[Inolostire  E.j 

War  Department, 
Office  of  the  Chief  Signal  Officer, 

Washington  City^  June  t>,  1884. 
8ir  :  Referring  to  your  communication  of  the  31st  ultimo,  I  have  the  honor  to  in- 
close herewith  extract  from  the  records  of  this  office. 
I  am.  very  respectfully,  your  obedient  servant, 

W.  B.  HAZEN, 
Brig,  and  Bvt.  Maj,  Gen,^  Chief  Signal  Officer,  U.S.A. 

Mr.  JosKPH  Nimmo,  Jr., 

Chief  of  Bureau  of  Statistics,  Treasury  Department. 
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Stateinent  showing  tht  Mtan  mguthly  and  mean  annual  prtciuitation  in  inclum  and  hui 
dredihn,  at  the  below- n^med  stations  of  the  Signal  *S«tic«»,  Inited  States  Army,  com f tilt 
from  the  commencement  oj  obeerrations^  ftwn  the  records  on  file  at  the  Office  f^  the  ('hi> 
Sifjnal  Officer  of  the  Armify  to  December,  18?:),  inc/utfire,  except  at  stations  dotted  prior 
tht  latter  date. 


Average  precipitation. 


8tatioDi!. 


Established.     DiAOontlniieil. 


Fort  Gibnon.  Ind.  T Apr.    1,1873 

Fort  Sill.  Ind.  T June  23, 1875 

Dodge  tJity,  Kane Sept.  15, 1874 

LeMveuwoi-th,  Kaus May  21,1871 

Colorado  Springs,  Colo Jan.    — ,  1874 

Denver,  Colo Nov.  19, 1871 

West  L««  Animas,  Colo  ;  Oct.     1. 1881 

Fort  A  pache,  Ariz .  Oct     9, 1877 

Phaniix.  Ariz !  Mav    9,  1877 

Prt- Hoott,  Ariz ,  Nov.  19, 1873 

Tucson.  Alia ,  Dec.    2,1875 

Yuma,  Ariz i  Nov.  18, 18T3 

La  Mesilla,  y.  Mex j  June  16. 1876 

Santa  Kt-.  N.  Mex I  Nor.  20.1871 

Silver  lit  V.  N.Mex Mav  l.*?.  1878 


April,  1882... 
July,' 1876!!!! 


June  15. 1883. 


Aug.  6, 1882  . 
June  15,  1883. 
Mar.  31.  l883. 


2.19 
1.18 
0.28 
1.85 
0.14 

o.ay 

0.14 
1  L41 
0.62 
1.19 
I  0.80 
0.43 
0.42 
0.52 
1.42 


2.19 
1.87 
0.58 
1.60 
0.43 
0.43 
0.27 
1.72 
0.78 
0.81 
0.91 
0.52 
0.57 
0.64 
1.08 


!.?_ 

2.80 

1..^5 

0.70 

'  2.39 

0.75 

0.86 

0.12 

I  1.28 

>  0.64 

I  0.90 

0.93 

;  0.08 

.0.41 

!  0.51 

I  0.90 


4.28 
2.44 
1.25 
3.56 
1.46 
1.71 
0.96 
0.65 
0.37 
0.82 
0.23 
0.09 
I  0.  15 
I  0.57 
,  0.22 


a  ^ 


4.08 

4.,' 

5.  03 

5.( 

4.  ad  . 

V.i 

5.07 

o.i 

3.59 

i.'i 

3.  05 

].( 

3.2«  I 

2..' 

0.43  1 

0.1 

0.O9  1 

0.1 

0.46 

0.1 

0.10 

0.; 

U.Ol   1 

'0. 1 

0.65  ' 

0.4 

1.85  ' 

1.1 

0.48 

U.( 

StateiHvnt  showing  the  mean  monthly  and  mean  annual  precipitation  in   inches  and  hnn 
di'fdths^  at  the  below-named  stations  of  the  Signal  Strvice,  «fc. — Continued. 


Stations. 


Fort  GiHson.  Ind.  T  .   . 

Fort  Sill,  Ind.  T 

Dodge  City.  Kans 

Lesvon  worth,  Kans 

Colorado  Springs,  Colo. 

Denver,  Colo 

West  Las  A  nimas 

Fort  A  pacha.  Ariz  . .   . . 

PhoRnix.  Ariz 

Prescott.  Ariz 

Tnrson,  Ariz 

Yuma,  Ariz 

La  Mesiila,  N.  Mex  . . . 
Santa  F6.  N.  Mex  .. . . 
Silver  City.  N.Mex.... 


Established.     Discontinued. 


s 


Apr.  1, 
June  23. 
Sept.  15, 
May  21, 
Jan.  — , 
Nov.  19. 
Oct.  I. 
Oct.  9. 
May  9. 
Nov.  10. 
Dec.  1, 
Nov.  18, 
June  16, 
Nov.  20, 
May  15, 


1873 
1»75 
1874 
1871 
1874 
1871 
1881 
1877 
1877 
1873 
1875 
1873 
1876 
187! 
1878 


ApiU,  1882....-  3.88 

:  3.66 

,  3.06 

4.79 

July,  1876  ....•  2.75 

'  1.89 

,  1.18 

,  5.13 

I  1.09 

I  2  22 

June  15, 1883  .     8.  32 

0.22 

Aug.  6.1882...  2.21 
June  15.  1K83..I  3.41 
Mar.  31,  1883.. j  3.96 


2  37 

2  84 

2.50 

2.78 

3.30 

1.16 

3.20 

3.10 

1.65 

2.80 

1.54 

0.96 

1.27 

0.68 

4.W 

1.82 

1.U2 

0.71 

3.49 

1.28 

3.17 

1.45 

0.25 

0.09 

1.16 

0.86 

3.01 

1.25 

5.95 

2.24 

_l_ 

2.80 
2.17 
1.33 
3.36 
0.16 
0.79 
0.47 
1.85 
0.15 
0.50 
0.44 
0.04 
0.87 
1.02 
1.19 


2.83 
1.93 
0.64 
2.57 
0.77 
0.T2 
0.11 
1.00 
0.52 
0.54 
0.50 
0.03 
0.41 
0.91 
1.40 


I  2.46 
i  2.12 
0.68 
1.74 
0.22 
0.71 

o.ew 

L71 
1.08 
1.77 
1.06 
0.31 
0.75 
ft.  65 
0.75 


37.  fl 
3.3.3 
20. 0 
38.4 
16.9 
14.  fl 
11.1 
22.7 

7.5 
14.  S 
13.  S 

2.0 

o.a 

13. « 
20.1 


Signal  Offick,  War  Drpabtmkxt, 

Washington,  June  5, 1884. 

War  Department, 
Office  of  the  Chief  Signal  Officer, 

Wanhingtan  City,  May  «9,  lt^4. 
Sir  :  RefiUTiug  to  y^mr  coniniunicatiou  of  the  '27th  instant,  I  have  the  honor  to  in 
olo8e  herewith  extract  from  the  record.s  of  this  office. 
I  aiu,  very  respectfully,  your  obedient  servant, 

W.  B.  HAZEN, 
Brig,  and  BvU  Maj.  Gen,,  Chief  Signal  officer ,  V,  S.  A, 

Mr.  Joseph  Nimmo,  Jr., 

Chief  of  Bureau  of  Statistics,  Treasury  Department. 
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'  fwf  $komng  the  anvval  aitd  meati  annual  precipitatien  at  the  helow-numed  itatione  of 
k  .H^M^  ikrvuXf  United  States  Army,  in  Texas,  compiled  from  the  coMment^tment  of 
^•maliom  at  each,  from  the  records  on  file  at  the  Office  of  the  Chief  Signal  Officer  of 
MArmg. 


Sution«  in  Texas. 

Preoipittttion  (in  inchbs  and  bundredths). 

1872. 

1873. 

1874. 

1876. 

1876.        1877. 

1878. 

b»tHtTi]le 

i 

25.66 

"  n^nllf 

25.81       25.86 

36.36 

-iiaCity 

29.82 

•'i«  Fort 

24.84 

'■  -^itk 

32.11 

33. 69       53. 89 

39.07 

-  rFurt 

-/O 

42.10 

52.64 

41.16 

-  It  Fort 

-  ryi)   

'"^'i-riiksborg 

22.78 

.•'«too 

41.72 

58.91 
43.30 

49.89 
44.51 

58.48 
35.39 

60.92 
32.57 

66.87 
42.67 

60.90 

-  ^ida      

89.74 

iSiTftt  Fort 

21.88 

L  •'node  City 

24.43 

vABbmio 

89.60 

%iekb)a,Fort 

12.47 

'•^^'mnt  tkowing  the  annual  and  mean  annual  precipitation  at  the  beUnv-named  stationt  of 
the  Signal  Service,  ^c. — Contiuued. 


Ptecipitation  (in  inohes  and  hondradths). 

SteyoiM  in  TexM. 

1879. 

16.52 
84.73 
17.99 
18.64 
35.18 
21.41 
20.45 

*  6.81' 
18.27 
26.93 
26.78 
16.65 
25.61 
22.80 
5.12 

1880. 

40.54 
88.07 
85.83 
87.95 
42.33 
23.48 
46.31 
16.79 
14.87 
47.23 
&.97 
45.17 
2a  61 
22.31 
41.91 
33.40 

1881. 

1882. 

1883. 

Mean 
annual. 

-'^kfttTiOe 

83.75 
81.74 

(t) 
ia96 

(*) 

(t) 
36.98 
16.16 

iai7 

24.11 
53.28 
87.70 
21.72 
2a  13 
26.78 
12.65 

21.23 
32.56 
85.60 
42.12 

(•) 
81.02 

(*) 
82.64 

27.54 

^»l«Till6   

32.02 

'MB  City 

29.68 

3lw.Fort 

29. 18 

••■wiM 

89.88 

ATM    P^rt 

20.22 
50.44 
24.76 

a27 
33.46 
57.68 
41.90 
29.03 

(t) 

86.39 
25.56 

14.22 

12.98 

(*) 

31.11 
30.69 

(*) 

(t) 

(*) 
27.39 

19.83 

■■*«> ,  .                .... 

41.44 

:   tt  Fort 

.P«i>       

21.48 
12.12 

-WicUtaiTg 

29.17 
51.43 

'-»oi» '.-!  ■."'**.i;r.i!!!.*."; 

3a  22 

*K«vrtt,Fort 

23.58 

-  OraaaeCity 

26.12 

^AMonk)... 

33.60 

-it«n,Fort 

19.43 

*  SUtion  cloMd. 

*^iAL  OyncB,  Wae  Dbpabtmdit, 

Woihingion,  May  29. 1884. 


t  Record  Incomplete. 


[Incloenre  F.] 
Yemeni  fmnUhed  ly  the  United  Statee  Coast  and  Geodetic  Survey  in  regard  to  distance§. 

United  States  Coast  and  Geodetic  Survey  Office, 

Washington,  June  4,  1884. 

HR:  Yoar  letter  of  the  8d,  askiDK  for  certain  distances,  was  referred  by  me  to  the 
i^toographic  inspector  of  the  Coast  aud  Geodetic  Survey,  Commander  C.  M.  Che»- 
^^^  United  States  Jfary. 
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In  his  absence  I  in clqee  a  report  from  his  assistant,  Lieut.  J.  F.  Moser,  United  States 
Navy,  which  contains  tlie  in  formation  desired. 
Very  respectfully , 

C.  O.  BOUTELLE, 
Assistant  United  States  Coast  and  Geodetic  Survey,  in  charge  of  office. 

Joseph  Nimmo,  Jr.,  / 

Cki^  of  Bureau  of  Statistics,  treasury  Department. 

United  States  Coast  and  Geodetic  Survey  Office, 

Washington,  June  4,  1884. 

Dear  Sir:  Totir  letter  of  the  2d  instant  to  the  assistant  in  charge  of  the  United 
States  Coast  and  Geodetic  Survey  Office  has  been  referred  to  this  office.  In  reply  I 
would  say  that  the  length  of  shore-line  from  Eastport,  Me.,  to  Cape  Henry,  Va.,. 
measured  from  headland  to  headland,  as  indicated  on  the  chart  sent,  is  742  ukatical 
miles. 

The  length  of  shore- line  from  Cape  Henry,  Va.,  to  Cape  Sable,  Fla.,is  1,073  nautical 
miles 

The  length  of  shore-line  from  Cape  Sable,  Fla.,  to  Brownsville,  Tex.,  is  1,415  nauti- 
cal miles. 

Shore-line  from  mouth  of  Mississippi  River  (South  Pass)  to  mouth  of  Sabine  River 
is  260  nautical  miles. 

Shore-line  measured  from  mouth  of  Sabine  River  to  Rio^Grande  entrance  is  323  nau- 
tical miles. 

From  Galveston  to  New  Orleans,  via  Port  Eads,  is  391^  nautical  miles.  • 

From  New  Orleans  to  New  York,  via  Key  West,  is  1,790  nautical  miles. 

From  Galveston  to  New  York,  via  Key  West,  is  1,925  nautical  miles. 

From  New  Orleans  to  Liverpool,  via  Key  West,  is  4,766  nautical  miles. 

From  Galveston  to  Liverpool,  via  Key  West,  is  4,966  nautical  miles. 
Very  respectfully, 

J.  F.  MOSER, 
Lieutenant  and  Acting  Hydrographic  Inspector,  Coast  Survey. 

Joseph  Nimmo,  Jr.,  Esq., 

Chief  oj  Bureau  of  Statistics,  Treasury  D^artment,  Washinqton,  D.  C 

Forwarded  June  4,  1884. 

C.  O.  BOUTELLE, 
Assistant  Co<ut  and  Geodetic  Survey,  in  charge  of  office. 


[IndosnTe  G.I 

Statement  furnished  hy  the  Hydrographic  Offirce  of  the  Navy  Department  in  regard  to  the 
depth  of  water  at  the  entrance  to  the  harbors  of  Mexico  on  the  Gulf  of  Mexico. 

Bureau  of  Navigation,  Navy  Department, 

Washington,  D.  C,  June  4,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th  of  May. 
At  Matamoras  there  is  from  4  to  6  feet  of  water  over  the  bar,  and  a  rise  and  fall  of  2 
feet.    Tanipico,  about  10  feet  over  bar,  which  is  dangerous  and  shifting ;  2  feet  rise 
and  fall  of  tide. 

Vera  Cruz,  no  bar ;  anchorage  in  24  feet ;  2  to  4  feet  rise  and  fall.  Vessels  lie  one-half 
mile  from  shore,  and  nwe  lighters  of  18  to  20  tons.  ^Ivarado,  9  to  10  feet  over  the  bar  \ 
li  to  2  feet  rise  aud  fall.  Coatzacoaloos  River,  Minatitlan,  12  to  15  feet  over  the  bar ; 
1  to  2  feet  rise  and  fall. 

This  is  all  the  information  to  be  had  on  this  subject  at  present.    I  shall  take  great 
pleasure  in  continuing  the  investigation  if  you  desire. 
Very  respectfallv, 

GEO.  W,  PIGMAN, 
LieutenanUCommander,  U.  S.  N.,  Acting  Bydrographer. 

Mr.  Joseph  Nimmo,  Jr., 

Chief  of  the  Bureau  of  Statistics,  Treasury  Department. 
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Statement  $homng  the  number  and  value  of  cattle  (not  including  milch  cows)  in  the  United 
States  in  1884,  by  States  and  TerritorieSf  in  order  of  magnitude  of  value, 

[From  Agricaltxind  Department  Report  No.i,  new  setiea.] 


(Mer. 


States  and  Territories. 


Texas... 
Iowa  ... 
lUiDois 


NVbntska   

New  York 

MiiMoari 

Ohio 

P*'iin.9\  I vania  . . . . 

W>oiniiig 

EndiRoa 

Colorado 

Wim-oonin 

California 

MoDtana 

Oregon. 

Knw  Mexico 

KKOtocky 

Micbi^Hn 

Miuneniita 

—     Virieinia 

22  !  Indian  Territory. 

23  ,  Tennnwu^e 

U  I  West  Virginia... 


Dakoto.. 

Owrula 

Vermiint 

Maine 

Xermla 

Arkansas 

WsMhington 

Alaitama 

Idaho 

Florida 

New  Hampshire  . 
North  Carolina  .. 

Miasiiisippi 

Arizona 

Counecticnt 

Maryland 

Loitisiaiia 

Utah  

NewJei-sey 

South  Carolina . . 

Delaware     

Bhode  Island 


Total. 


Number. 


277, 
9.W. 
442. 
305, 
368. 
8H« 
835. 
017. 
875. 
8»7. 
851. 
772. 
6x2, 
64  >9. 
672. 
535. 
69U, 
49H. 
491. 
427, 
436, 
520. 
46S. 
289. 
270, 
61i>, 
187, 
188. 
218. 
420, 
230, 
480, 
204. 
56i>, 
141, 
419. 
420, 
2<if 
11 
1H9. 
271 
132, 
09. 
21«. 
26, 
13. 


Yalne. 


$74, 902, 527 
50,H5l.06O 
40. 443,  S26 

7.  Ha7,  824 
96.  18.t,  140 
3:5.  084, 771 
3».  191).  555 
29.  944.  264 
27.812.80» 
23, 4.->6. 55a 
22. 858. 882 
20. 449, 668 
18.  2i>8, 75« 
17.  766,  925 
17,r95.21« 
14.  088,  076 
13.1-18,146 
13. 794. 258 
13.765.258 
10.916.267 

8,  976. 651 
8,  840,  OUO 
7.  802.  24« 
7.  4<«0. 100 
7,222,314 
7. 177,  Oi» 
6. 184. 875 
6.051,070 
5. 928, 474 
5,749,160 
5.  722. 540 
5. 439.  533 
5. 823, 500 
5.  140.  800 
4,741.257 
4.547,467 
4.  545, 504 
4.  (KHJ,  000 
3. 960. 997 
8,686,625 
8,:n8,9H0 
3,157,780 
2, 627, 900 
2. 548. 340 

8H3, 123 
517, 074 


29,046,101  I      683,227,054 


[Incloanre  I.] 

The  following  table,  sbowiDg  the  niiinb*-r  and  valne  of  sheep  on  farms  in  the  United 
States,  has  been  compiled  from  a  table  presented  in  Special  Report  No.  4,  new  series. 
Department  of  Agriculture: 

Tthle  tkowing  the  eetimated  number  and  value  of  eheep  on  farms  in  the  sereral  States  and 
Terrktaries  in  the  United  States,  January ,  1884,  stated  in  the  order  of  magnitude  of  value, 

[From  Special  Report  No.  4.  new  series,  Department  of  Agrionltore.] 


Oiier. 


States  and  Territories. 


Number. 


Yalne. 


Texas 

Ohio 

CaUfomia.... 
Ni*w  Mexioo . 
MIchinnT.. 
New  York... 
Pcnasyl^fttiia 


7. 957, 275 
5. 040, 036 
0.203,064 
4,4:i5,200 
2.412,422 
1, 732, 33'i 


$17,822,050 

14.  050. 105 

11.78^822 

7.  530, 840 

7.261,800 

0. 8.11, 012 
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Table  Bhowing  the  estimated  number  avd  value  of  sh^ep  on  farms  in  the  several  States  and 
Territories  of  the  Ijniled  States,  ^o. — Coubinued. 


Order. 

States  and  Territories. 

Number. 

2. 571,  378 

1,145,084 

1, 336, 4U3 

1, 128. 908 

l,439,ai»0 

l,2W.36»i 

980,166 

448. 7]  2 

821,709 

671.226 

077, 236 

'812.700 

497, 161 

465. 7.50 

598,000 

664.300 

487.194 

655,214 

456,300 

64.1.415 

885,350 

275,463 

833.834 

209.686 

452,176 

172.022 

343.923 

117,008 

182.000 

187,500 

293,477 

227,293 

69,346 

68,831 

124,984 

116,476 

98,940 

21,077 

22,077 

Value. 

s 

OreffOD 

$4, 654, 194 

9 

IndiHnA 

8. 217.  t^ 

10 

WisooDsln 

3,  IM),  639 

11 
12 

Illinoin 

MiMMiUi-i    

8. 008,  844 
2,  87  ft,  760 

13 
14 

Colorado ^ 

Kentucky 

2.  696,  4o8 
2.  577.  hJ7 

15 

Vermont 

2,  0.iV,  (i65 

16 
17 
18 

Kansas 

West  Virginia 

Maine..... 

1.  hhU.  931 
1,  7,>1. 900 
1,  627,  bU6 

19 

Arizona 

1.625,400 

20 

Iowa 

1. 382, 108 

21 

Montana 

l,3.'i0.675 

22 

Wvominff 

1. 303, 640 

23 

utir..!:.: ::;::::::::::;;;;::::;::::::::;::::::::.::;::.:: 

1. 297, 890 

24 

Virginia 

1. 256, 961 

25 

1,172,838 

26 

Washington 

1. 090,  557 

27 

Georgia 

815, 122 

28 

Nevada 

793,821 

29 

Minnesota 

732. 732 

80 

Nebraska   

727. 758 

81 

New  Hampshire 

629,058 

82 

North   OAfX^iin*-  r........  ......  ...r..... r , 

624.  U03 

83 

Maryland 

*           672,633 

34 

Alabama 

612.448 

85 

New  JerseT 

605. 475 

36 

Dakota^IT^. ..::..;.:.:;::;:::;::::::::;:::::::::::. .:..:::;::.. 

493.220 

87 

Idsbo 

468.750 

38 

Mifwissippi -. 

460,759 

39 

Arkansas T. 

870.488 

40 

Massachusetts 

277,384 

41 

I  Connecticut 

826,' 499 

42 

Louisiana 

208,723 

43 

South  Carolina  

194. 515 

44 

Florida 

173,145 

45 

Rhode  Island 

65,  151 

46 

Delaware 

71,750 

Total 

60.626,626 

119.902,706 

[Inclosnre  J.] 

Cotton  crop  of  the  United  States  by  States. 

[1860-1880,  Census  Report  of  1880;  1882  and  1883,  Agrioultural  Report,  1888.] 


States. 

1849. 

1859. 

1860. 

1879. 

1882. 

1883.* 

Alabama 

BaiM. 
664,429 
65.344 

BaU$. 
489.965 
367,393 

BaiM. 

429.482 

247.968 

34 

39.789 

473.934 

465 

8 

7 

1,080 

350.832 

564,938 

1.246 

106 

BdU*. 
699,654 
608,256 

Bales. 
810,000 
697.000 

Bales. 
6HO,400 

Arksnsas 

678, 510 

California 

Florida 

45, 131 
499,091 

65,153 

701,840 

1,482 

64,997 
814.441 

62,000 
942,900 

56,900 

Oeorgia..... 

772,440 

Illinois 

Indiana 

14 

Kansas 

61 

"**777,*738* 

1,202,607 

41.188 

Kentucky 

758 
178,737 
484,292 

1,867 

608.569 

963,111 

20,318 

LonUiana i 

Misnissippi 

560,000 

1,064.000 

t42.000 

515,200 
960,320 

Hiitsourl. 

186,700 

Nevsda 

New  Mexico 

19 
145,514 
853. 412 
2U6.464 
481,463 
1.H6 
12,727 

North  Carolina 

78.845 
300.901 
194,  5.r2 

68,072 

144,986 

224,600 

181, 842 

350,^ 

22 

183 

2 

888.588 
622.648 
330,621 
806.284 

i9.685 

468.000 

680.000 

837.008 

1.826,000 

403.810 

South  Carolina 

478,800 

343,740 

1,198.400 

Texas 

Utah 

Virginia          

8,947 

24,000 

18,000 

Waat  Virjjinia 

Total 

2,469.098 

6.887.062 

8,011.996 

t^  766, 869 

6,967,000 

6,014,280 

*  Crop  as  indiosted  by  Deoember  crop  retama. 

t  Indudinic  Indian  Territory. 

X  Including  17,000  bales  produced  in  Indian  TenttoiT^^Q  i  ^ 

igi  ize     y  g 
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Cereal«. 


I        1882.       t 


Com.. 
Whut 

a«* . . 


Btuhda. 

63,416.300  j 

4, 173, 700 

60.000  • 
9,988,800 
118,720 


JBwheU. 
63. 146, 300 
4, 301, 000 
57,856 
9,  489,  300 
127, 030 


Tliere  is  usually  no  sarplos  of  any  of  the  cereals  in  Texas.  The  supply  of  com  last 
jear  was  aboat  35  bnshels  per  capita,  which  was  average  supply  of  the  United  States 
per  capita  in  the  «jensns  years.  The  wheat  supply  was  only  about  2^  bushels,  which 
is  Ie»«  thftn  the  consumption  of  the  State. 

The  oDiy  cotton  State  which  ever  has  an  appreciable  surplus  of  com  is  Tennessee, 
Hid  that  is  but  a  small  and  unreliable  quantity. 

J.  R.  DODGE, 

Siattstidan, 


[InoloenreL.] 

^tment  showing,  in  order  of  magnitude ^  the  numher  of  milts  of  railroad  in  each  State  and 
Territory  of  the  United  States  in  1884. 

[From  the  Honston  DaUy  Post,  May  21, 1884.J 


SUtM  And  TenitOTiM. 


1  IBinois 

I  Sew  York... 

J  Ohio , 

4  P<-iUMTlTam*, 

i  Iow» 

I  Texa. 

'  Iiiduiia 

'  Michiiean 

1  MiMoari  .... 
-'  MioDeHotA..., 

;i.WiM30Mili... 

-  6t<i>rKiA   

•  CaliforniA.... 

A  Colorado 

^  Nebraaka.... 

■«  Dakoto - 

1*  Virdiiia. 

i  KaaT 

3  Teni 
S 

;  Maaaachoaotts 

2  Kentaeky 

a  N^arJarJey... 

I  KorthCarollBa 


Sailniad 
mileage. 


Mile*. 
8,9^ 
7,436 
7,280 
7,221 
7,199 
6.166 
6.198 
5,075 
4,606 
4,142 
4,t43 
2,940 
2,894 
2,861 
2,693 
2,544 
2,584 
2,409 
2,107 
2,000 
1,985 
1.935 
1,878 
1.811 
1,732 


I 


States  and  Territories. 


Miaaiaaippi 

Sontb  Carolina 

Louiaiana 

Floritia 

New  Mexico 

Utah 

Maine 

Montana 

Maryland 

New  Hampaliire 

Oregon       

Cunnecticnt 

Nevada 

Yermont , 

Weat  Virginia 

Arisona 

Idalio 

Wyoming 

Waabington  Territory 

Indiao  Territory 

Dt-laware 

Rhode  Island 

ToUl  miles  in  United  Statea 


Railroad 
mileage. 


MiUM, 

1,671 

1.558 

1,270 

1,218 

1.157 

1,127 

1,097 

1.072 

1.068 

1,038 

1,003 

065 

048 

042 

040 

921 

754 

618 

595 


212 
0^434 
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[iDcloflore  M.] 

ExporU  of  cotton  from  the  United  States^  by  portSj  during  the  five  years  from  1879  to  1883^ 
inolueivef  in  the  order  of  magnitude  during  the  year  iHHi. 


S 


Porto. 


New  Orleans.  Lb 

Ni*wYork,  N.Y 

Galveston,  Tex 

Savannah,  Ga 

Charleston,  S.  C 

Norfolk  and'Portomontb,  Ya 

Baltimore.  Md 

Bostim  and  Charleetown,  Mass  . . 

Philadelphia,  Pa 

Wilmington,  N.C 

Mobile,  Ala  

Richmond,  Ya 

Huron,  Mich 

Corpnii  Christi,  Tex 

Detroit,  Mich 

B«'auforf ,  S.  C 

Vermont,  Vt 

San  Francisco.  Cal 

Femandina.  FLa 

Pensac4i1a,  Fla 

Brasos  de  Santiago,  Tex 

Brunswick,  Ga  

New  Be<lford.  Mass 

PiissamaqncHldy,  Me 

Salnria,  Tex 

Portland  and  Falmoatb,  Me 

Wiscasaet,  Me 

Oswegatchie,  K.  Y 

Teohe,  La 


Total. 


1879. 


Bales. 

1, 249, 769 

349,465 

347,655 

461,563 

875,465 

203.536 

96.505 

118, 953 

28.436 

64.431 

123, 214 


12.417 

1.361 

2.418 

8,129 

135 

ft 

246 

16.  814 

50 


1.003 
3,167 


3, 462, 741 


1880. 


BaiM. 

1,396,680 

642.612 

294.074 

424  645 

314. 499 

253. 955 

116,454 

123.543 

85.021 

36.586 

113. 674 

1.470 

15.660 

1.346 

4.425 

28,567 

250 

1 

582 


61 


4,419 
1,628 

1 


8, 810, 153 


1881. 


BoJm. 
1.616.067 
594, 249 
469.894 
503,570 
430, 086 
830. 122 
155,374 
123.399 
66.784 
60. 810 
112,669 


1882. 


BaUg. 

1,227,963 

612.670 

279, 356 

344>.642 

306. 351 

325,532 

164.832 

179. 910 

88.162 

63.833 

49,880 


19,883 
1.011 
5.096 

37.480 
1,589 


725 
lOO 


1,703 


100 
1,582 


4,549,743 


26,708 

6,791 
13. 758 
2,223 


8,900 

"*i48 
1 


407 


3, 694, 706 


1888. 


BaUt. 

1, 495. 099 

739.437 

516.  993 

419.00ft 

37'A902 

370. 221 

248.163 

186.164 

10<.570 

55,57» 

45,270 

32,6<«7 

27.256 

4.n9B 

4,8^0 

3,318 

97» 

137 

128 

lUO 

2 

2 

2 


4, 62G,  808 


[Inclosnre  K*.] 

ittatement  showing  the  number  and  tonnage  of  vessels  in  the  foreign  trade  which  entered  at 
and  cleared  from  the  customs  district  of  Galveston,  Tex,,  during  each  of  the  years  lb60, 
1870,  ItibO,  1881,  1882,  and  1883. 


Year  ended  JoimSO^ 

Entered. 

Cleaied. 

No. 

Tons. 

No. 

Tons. 

1860 ! 

70 
70 
195 
278 
216 
257 

82,263 
81.555 
117.972 
215. 311 
141, 743 
153,614 

100 
107 
173 
262 
1A5 
265 

47,755 

1870  

52. 701 

1880 

99.007 

1881 

183. 349 

Ig82 

115,579 
160,459 

1888 

flncloBure  O.] 

Statement  showing  the  distances  apart,  by  rail,  of  various  cities  in  the  United  States. 

[From  the  offloial  table  of  diatances  for  1884,  published  by  the  War  Department.] 


Cities. 


Boston  to  New  York  Tia  Springfield  and 

Hartford   

Kew  York  to  Philadelphia 

Philadelphia  to  Baltimore 

BalUmoietoPittsbargh 

Pittsburgh  lo  Clevfland 

Pittabargh  to  Cincinnati 

Cincinnati  to  Louisville 

Cincinnati  to  Chioago. 


Distance., 


Miles. 

287 
91 
97 
883 
140 
813 
110 
294 


Cities. 


Cincinnati  to  Saint  Louis 

Saint  Louis  to  Chioago 

Saint  Louis  t«i  Kansas  City 

Chioago  to  Milwaukee 

Milwaukee  to  Minneapolis 

Saint  Louis  to  NewOneana 

New  Orleans  to  Galveston 

Saint  Louis  to  Galveston 

giti7pr1  hy  ^iOOQU" 


Distance. 


MUet. 

341 
28S 
277 
85 
8S4 
700 
411 
869 
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[InolosnTO  P.] 


/turHi$ked  bjf  tke  collecUtr  of  owtoms  at  Galveston,  Tex,,  in  regard  to  the  tonnage 
of  Mteamera  trading  at  that  port. 


CosTOM-HousK,  Collector's  Office, 

GalventoH,  Jer.,  Jmte  6,  1884. 

SiK :  In  reply  to  your  telegram  of  the  3d  instant  I  have  to  state  that  there  are  two 
RjnilAr  lilies  of  steamers,  viz : 

Mallory  Line,  of  New  York,  employ  7  steamers  between  Galveston  and  New  York 
dnrioe  the  year  1883.  making  77  trips,  aggregate  tonnage  being  18,688. 

Morgau'a  Line,  of  New  Orleans,  employ  9  steamers  in  the  Gulf  trade,  of  an  aggre- 
g:ite  tonnage  of  5,982,  and  3  in  New  York  trade;  tonnage,  3,864. 

I  inclose  details  of  names,  tonnage,  &.c. 

Regarding  foreign  lines,  the  West  Indian  and  Pacific  Steamship  Company,  and 
sther  lines  unknown,  British  owners,  traded  in  1883  as  follows: 


Steameri. 

Tonoage. 

liTarpod. 

84 

11 

5 

5 

1 

44.298 
12.170 

^f^HM*!!               ..........  r  w  w.  ..... . 

Sattc 

4,745 

irrel 1 

6,96S 
851 

3tao^ 

North  Oerinan  Lloyds,  German  owners,  3  steamers,  5,890  tons,  to  Bremen. 
Arrivals  and  departures  of  foreign  steamers  are  irregular. 
Very  respectfully, 

A.  G.  MALLOY, 

Collector, 
By  THEO.  HITCHCOX, 

Special  JJeputy  Collector, 


Hon.  Jo0.  NiMMO,  Jr.. 

CMef  of  Bureau  of  Stattstiee,  Washington,  D, 


C. 


Tilthew  *.  8<uw,  steamenuid  ship  agents.  Cable  address :  Walthew,  Galveston,  Scott's,  Watkin's, 
Vanghan's,  and  onr  own  private  code.] 

Galveston,  Tex.,  June  4, 1884. 

Sir  :  In  reply  to  your  inquiry  regarding  steamers  loaded  hy  our  firm  at  this  port 
iuing  the  season  1883-'84,  the  following  is  a  complete  list,  showing  tonnage,  number 
^  bales,  and  draught  of  water  when  loaded : 


Name. 

Net  ton- 
nage. 

Bales. 

Draught. 

'mtrallao 

1.890 
1.367 

764 
1.490 
1,179 
1.150 

936 
1,066 
1,167 
1,740 

5,939 
4.732 
2,278 
4.860 
4.509 
4,362 
8,997 
4.  WO 
4.600 
7.606 

Fttt. 
29 

CkHan    

18 

Bivealea 

16 

gartp^fl         

19 

Twiersate 

16 

?wi5?^:::::::::::;::::::::::::::::::::::::::::::::::::::;;:::;::::: 

16 

^iMeral  BoberU 

16 

A(l«0                             -.       4^.,-x               .      J          1.              xax       ................      ..       .      ...........       . 

15 

Cmt  BcMd 

15 

Vaanl  Hall 

21 

We  also  beg  to  hand  you  the  following  list  of  the  West  India  and  Pacific  Steam- 
rikip  Company's  ste'araers,  for  which  we  are  the  agents  at  this  port,  and  which  call  for 
bflmeward  cargo  for  Liverpool.    After  discharging  at  South  American  and  Mexican 


Digitized  by  CjOOQIC 


28 


GALVESTON   HAKBOK. 


ports,  the  Anstralian,  Chilian,  Haytiau,  and  Bernard  Hall  loaded  here  last  Koasuu. 
The  following  list  comprises  all  their  steamers  in  the  Gulf  trade,  viz : 


Name. 


Andean 

American 

Anstraliftn... 
Bernard  Hall 
Calil'ornian . . 
Caribbean ... 

Chilian 

Cuban 


Name. 


>  Tonnage, 

I       gTO»B. 


J 


Haytian 

Jamaican  . . . 

Texan , 

Venesaelan . 
West  ludian 
Yucatan .... 
l^lorida 


I 


2.336 
2,009 
3,257 
1,690 
1,804 
2.816 
3,270 


All  the  above  steamers  draw  from  16  to  18  feet  in  ballast,  and  from  Id  to  22  cot- 
ton-loaded.   We  may  add  that  they  always  lighter  all  their  cargoes  at  this  poit. 
Any  further  information  yon  may  require  we  shall  be  glad  to  furnish  yon  with. 
I  remain,  sir,  yours,  obediently, 

WALTHEW  &  SONS. 

A.  G.  Mallot,  Esq., 
CollectcTf  Galveston, 


[Inoloanre  Q.] 

Statement  shmcing  the  imports  of  merchandise  into  and  the  exports  of  merehandise  from  Oal- 
veston,  Texas,  during  each  of  the  fiscal  years  1860,  1870,  1880,  1881,  1882,  afi<I  1883;  also 
the  imports  into  and  exports  from  ike  same  districtj  hy  principal  and  all  other  articleSyfor 
the  fiscal  year  l&tSi, 


Tears. 


Imports. 


Domestio 
exports. 


1860 
1870 
1880 
1881 
1882 
1888 


$533, 1G3 
509.281 
1, 094, 5U 
8,101,824 
3, 022, 274 
1, 611, 712 


$5,772,158 
14, 869, 601 
16,712,861 
26, 685, 248 
15, 515, 094 
29,627,898 


Foreign 
exports 


$4,131 
37,028 
81.859 
8.294 
1,149 


IMPORTS  BY  ARTICLES,  1888. 


Articles. 


Ooffee pounds. 

Railroad  bars,  iron do  .. 

Railroad  ^am,  steel do... 

All  other  mannfac tares  of  iron  and  steel 

Coal,  bituminous   tons. 

Articles,  the  produce  of  the  United  States,  brought  back 

6ait pounds. 

Wine,  spirits,  and  cordials 

Beer,  ale,  and  porter gallons. 

Earthen  and  stoneware 

Fruits  of  all  kinds,  including  nuts 

All  other  articles 


Total. 


Quantities. 


9.262.665 

5, 5^7, 945 

11, 206, 810 


38,486 
'i6,'725,'686 
18,066 


Values. 


$782,238 
77.974 
167. 161 
231,260 
76.002 
40,755 
81.660 
15.830 
14,869 
14,101 
12.439 
97,927 


1,BU.712 
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<*ffemenf  »hoiting  Ike  amount  of  rrporfn  of  inercha}fdiHfi  from  and  imports  info  the  port  of 
Galveston f  Texas — Contiuued. 

DOMESTIC  EXPORTS  BY  ARTICLES,  1883. 


Articlea. 


QaADtities.  <    Values. 


■"■" fjtrdi;;:  2«^I^J,Sg  >».««.«» 

rlcaVe  and  oilcake  meal do....       56,921,742  i  516,857 

isimala,  liring        I |  16,645 

Toiid.  And  manufactnrea  of ' 11, 446 

1  >  otb^r  articles |  59,277 

ToUl domestic  exports ! ■    29,6^,898 

For«^:n  exports  1, 149 

Total  domestic  and  foreif^  exports , ;    29,629,047 

Treasury  Department,  Bureau  ok  Statistic's,  May  26,  1884. 

[Inclnsnre  R.] 
'■■^uc  of  the  imports  and  exports  of  merchandist  into  and  from  the  United  States^  by  customs 
districts,  during  the  year  ended  June  30,  Ic^. 


Casitoms  districts. 


Exports. 


Domestic.      Foreign. 


Imports. 


Total. 


I  Per 
Total  imports  cent, 
and  exports.  |    of 
total. 


DoUarg. 

NVir  York.  NY 347, 308, 334 

KtHton  and  Charlestown,     61.273.101  < 
Mass. 

New  Orleans.  I*a 91. 838. 634  i 

San  Francisco.  Cal      ....     44, 139. 3U3  I 

Philadelphis.  Pa I  38, 132, 145 

RaUimore.Md |  64,956.050  i 

(;ah  r«ton/r«x 129,627.898, 

S4vannah.Ga    22.813,3*7  ; 

i  'bsrlesi on,  S.  C 22, 573, 167 

Norfolk  and  Portamoutb,  I  18, 445, 548  ! 

Huron.  Mich i  10.134,522 

•  *wtgo.N.Y    1,453.346 

Minnesota,  Minn 7,147,017  | 

Vermont.  Vt     I  1,809,521  i 

Buffalo  Creek.  K.  Y  .  42U.  815  , 

Portland    and  Falmouth,  ;  2,874.557  i 
Mr. 

(  hamplain.  N.  Y '  1.901,819  ■ 

Wilmfngtoo.  K.  C 4,711,923 

lvtroit,Mioh    ,  2,647,379  1 

Chicago.  Ill 1  3.714,805 

Wi!lMoirtte.Oreff  3,655,133  ' 

Richmond.  Ya 3,028.105  ' 

NiasArmK.Y 41,539, 

Mobile.  Ala 2,837,496  • 

Miami.Ohfo 3.014,123  ' 

Or^eoii.  Ores  • 2,709,404' 

t»sw<«at4:hle,X.Y    849.774  ! 

(  orpns  Christ i,  Tex  .   1. 798. 981 

Brasos  de  SaDtia^o,  Tex . . . '  1. 102, 861  i 

Penaaoola,  Fla    •  2, 067, 057  ; 

Poil^et  Sound.  Wash i  1. 770. 219  < 

Brnnswiek.  6a 1, 553,  447 


DoOart.        DoUatfi.    ;     DoUart.    I 
14. 117, 027   361,  425,  361   496,  005, 276 
1, 083, 648     62,  356.  749     42,  552,  075  ' 


268,680 

820. 117 

15,599 

47,  301 

1,  U9 

60 


814,068  , 
11,  824  I 
22,168  I 

"3,369' I 
229,605 

5,400  ' 

173.583' I 
8,743 


1.442  I 
200. 428  I 
286.204  I 


95, 107, 314  ,     9,  596,  702 

44,  959,  420  !  45. 702, 53() 

38, 147, 744  i  33, 738,  f&6 

55.003,351  I  14,599.179 

29,629.047  1.511.712 

22,813,3*7  '        483.281 

29,573,227  498,821 

18. 445,  548  186.  355 


Toiktown.  Va 

Paao  del  Norte,  Tex. 

X.  Mex. 
Paaaamaquoddy,  Me  . 
New  Haren.  Cmin 

Kt-y  West  Fla 

<;en**»«,N.T 

Na]uri*.Tex  

C<tpeYlooeot.N.  Y.. 

BeMifortwS.C 

Hanfor.  Me  ' 

Dnlnth.  Minn 

kll  ufhvr  poits 

loUl 


and 


.i    1,509,689 


447,229 
257,352 
697.888 
304,485 
871,068 
180,961 
770,996 
116, 106 
890.287 
3. 317. 241 


1,162.851 

76 
11,705 
8.169 


13,309 
133. 818 


Ifl9.fi86 
10. 741 


10,  948.  .590 
1,465,170 
7,169,185 
1, 809. 521 
424, 184 
3. 104, 162 

1. 907, 219 
4,711,92:* 
2,820,962  , 
3,723,548  I 
3, 655, 133 
3, 028. 105  I 
41,  539  , 
2. 837. 496 
3.  014. 123 
2. 709, 404 

851,216  ' 
1,999,409 
1,3^(9,065  ' 
2,067,057  I 
1,770,219  ' 
1,553,447  I 
1,509,689 
1.162,851  I 

447,  305 
269,057 
701, 067 
304,485 
884,377 
314, 779 
770,996 
116.106 
568. 923 
3.  327,  9»2 


2. 906.  247 
8,341.324 

1,  085,  213 
6, 194,  886 
5,358,215 
2. 486, 359 

3. 124.  968 
247,910 

2, 056,  979  ' 
649,090  ' 
433. 130  I 
442,364  ' 

8,270,671  1 
374,892 
4,578 
269,  512 

2,  044,  525  \ 
711,787 
861,447 

29,  U73 

95.  441 

4.896 

18,255 

325, 950 

872, 305 

1,  049, 008 
472, 784 
739, 001 
100,084 
64rt,  H26 

8,765 
563,444 
43, 068 

2,  539,  3uO 


I 


DoUart. 
857, 430,  637 
137.  908. 824 

104,  704.  076  I 
90, 661,  950  I 
71,886.300  I 
69,  60-J,  530  I 
31, 140, 759  ' 
23. 29b,  628 
23.072.118  ' 
18.  U31. 903 

13,  854,  S17  I 
9,806,494 
8,254,398 
8. 004,  407  I 
5,782.399  ' 
.^  590,  521 

5,  032. 187 
3, 959,  833 
4,  877,  941 
4,  372,  6J8  , 
4,088,263  . 
3.  470, 469 
3,312.210 
3,212,388 
3,0I8,7ol 
2,978,916 
2,  89.5,  741 
2,711,196 
2,190.512 
2,  096. 130 
1, 865.  660 
1, 558, 343 
1,  527, 944 
1, 488,  801 


1, 819, 610 

1.318,065 

1, 173,  851 

1. 043, 486 

984. 461 

955,605 

779. 761 

679.550 

Gil.  091 

5.  807,  282 


55.43 

8.72 

0.77 
5.86 
4.65 
4.50 
2.01 
1.50 
1.49 
1.29 

.90 
.63 
.53 
.51 
.37 
.33 

.33 
.82 
.31 
.28 
.20 
.22 
.21 
.21 
.20 
.19 
.19 
.18 
.14 
.14 
.12 
.10 
.10 
.09 

.09 
.09 
.08 
.07 
.06 
.06 
.05 
.04 
.04 


JM>4. .  ::,  0..J 


10,ol.\iiu    K.3.  t>;5U.  40J 


I A  ItiU.  9i4  ti.  -Al,  O^ll.  ^il(j    lUU.  Utf 
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[Inclosure  S.1 

Statement  vAotrtup,  in  the  order  of  magnitude  of  total  tonnage^  the  number  and  tonnage  of 
sailing  and  of  steam  vessels  enttred  at  the  several  sea-ports  of  the  United  States  during  the 
fiscal  year  ended  June  30, 1883. 


Ports. 

SaU. 

Steam. 

Total. 

Ko. 

Tons. 

Ko. 

Tons. 

No 

Tons. 

New  York 

4.332 
2,413 
538 
577 
870 
359 
156 
893 
269 
311 
193 
232 
2,823 

2,090.991 

4C9.S25 

264,696 

533.084 

463.677 

171. 147 

82,806 

240.516 

14. 154 

63,672 

84.758 

115.860 

819,097 

1,920 

581 

369 

225 

215 

500 

856 

1 

204 

74 

64 

20 

280 

4.857,846 

875. 100 

629.078 

354,714 

393, 615 

563,644 

172.165 

201 

185,644 

117, 141 

68,856 

24,340 

204.631 

6,252 

2,944 
907 
802 

1,085 
859 
512 
894 
473 
375 
257 
252 

8,063 

6, 44ti.  837 

Boston     

1. 344, 515 

Ssltiinore •.... 

893,774 

Sad  Fraocinoo 

8h7.798 

Philadflphis 

857. 292 

New  Orleans 

724.  791 

Pnfi[nt  Hnand 

254, 971 

Peusacola 

240,  717 

PsssAmHqnoddy 

199. 798 

Portland  and  Falmonth 

180  813 

Oalve'^tfin 

153,614 

Savannah 

140.209 

AH  other norts  . 

1, 028. 7*i8 

Total 

13,466 

5,413.792 

4.709 

7, 947, 065 

18,175 

13,860,857 

[Inclosure  T.] 

.  Office  of  the  Chief  of  Engineers, 

United  States  Akmt, 
Washington,  D.  C,  June  19,  1884. 
Sir:  Referring  to  your  letter  of  yesterday's  date,  I  have  to  furnish  for  yonr  infor- 
mation the  following  copy  of  a  telegram  jast  received  from  MaJ.  S.  M.  Mansfield, 
Corps  of  Enjp^ineers,  dated  18th  instant: 

''Depth  of  water  on  outer  bar,  Galveston,  was  13  feet  at  mean  low  tide  and  14.1 
feet  at  mean  high  tide  by  last  actual  survty,  January  9,  18B4." 
Very  respectfully,  you  obedient  servant, 

JOHN  NEWTON, 
Chief  of  EngineerSf  Brig,  and  Bvt.  Maf,  Gem. 
Mr.  Joseph  Nimmo,  Jr., 

Chief  Bureau  of  Statistics, 

Treasury  Department 


Appendix  B. 
IMPROVEMENT  OF  GALVESTON  HARBOR. 


ARGUMENT  OF  MR.  BADS  BEFORE   THE   SENATE   COMMITTEE   ON  COMMERCE,  MAT  21 

AND  22,   1664. 

Mr.  Chairman  and  Gentlemen  of  the  Committee  :  Several  months  ago,  while 
in  London,  I  received, a  coniniunication  from  the  mayor  and  council  and  a  very  large 
number  of  the  most  prominent  citizens  of  Galveston  asking  my  opinion  as  to  whether 
deep  water  could  be  secured  there,  what  it  would  cost,  and  whether  I  would  be  will- 
ing to  uudertake  the  work.  A  number  of  times  within  the  last  few  yean  I  ha\e  be«'Q 
nrged  by  prominent  persons  in  Galveston  to  express  my  opinion  as  to  the  probable 
success  or  failure  of  the  plaus  upon  which  the  Government  engineers  are  seeking  to 
improve  this  harbor,  but  in  every  instance  1  declined  to  express  my  opinion  on  the 
subject.  When,  however,  I  received  the  communication  to  which  I  have  referred  I 
felt  that  it  was  my  duty  to  speak  frankly,  which  I  did  in  a  letter  since  published  in 
this  country,  and  which,  perhaps,  some  of  the  members  of  the  committee  may  have 
Been.    In  it  I  emphatically  declared — 

1st.  That  deep  water  could  not  be  secured  under  the  present  plana  of  the  United 
States  engineer  officers ; 

2d.  That  I  was  sure  I  would  be  able,  by  works  properly  located  and  coostmoted,  to 
secure  a  navigable  channel  through  the  outer  and  inner  bars,  30  feet  in  depth ;  and 
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3d.  That  I  woald  be  willing  to  undertake  the  work  upon  terms  then  stated,  the 
total  price  to  be  f7,750,000,  payable  in  installments  as  yarioun  depths  were  secured. 
The  payment  of  money  by  the  Government  lo  be  in  every  case  dependent  upon  cban- 
oel  depths  obtained,  and  no  money  to  be  paid  unless  I  fully  complied  with  all  obliga- 
tions assumed  by  me. 

My  appearance  here  is  at  the  urgent  solicitation  of  the  people  of  Galveston  and 
that  of  the  united  Texas  Congressional  delegation,  and  I  come  the  more  willingly  be- 
caase  I  feel  it  due  to  myself  that  I  should  answer  certain  very  unfuir  criticisms  of  my 
pruposition  made  by  Gheneral  Newton,  Chief  of  Engineers,  and  Major  Mansfield,  the 
Uuitetl  States*  engineer  officer  in  charge  of  the  work,  in  their  recent  official  reports 
Bp<Hi  the  pending  bill.     I  think  I  will  be  able  to  show  you — 

1st.  That  any  appropriations  to  carry  out  the  present  {ilans  will  simply  involve  a 
vattte  of  that  much  public  money,  because  those  plans  are  radically  defective  and 
sever  will  accomplish  the  purposes  designed ;  and 

2d.  That  by  proper  plans  deep  water  can  be  secured.  I  have  no  hesitation  in  declar- 
iogthat  1  can,  beyond  all  doubt,  and  within  a  comparatively  short  time,  give  toGal- 
xe^tou  aH  good,  if  not  a  better,  ohaunel  than  that  through  the  jetties  at  the  mouth  of 
the  Mississippi. 

An  examination  of  the  reports  of  the  Chief  of  Engineers  from  1874  to  the  present 
date  shows,  so  far  as  I  am  able  to  discover,  that  no  change  has  been  authorized  in  the 
Diaus  submitted  by  Mtgor  Howell  ten  years  ago  for  the  improvement  of  Galveston 
Harbor,  except  in  so  far  as  relates  to  the  methc^  of  constructing  the  works. 

Id  submitting  the  survey  and  plan,  Major  Howell  says :  '*  The  object  of  the  survey, 
li  stated  in  your  letter  of  instructions,  was  to  determine  and  estimate  the  cost  of 
»meplan  calculated  to  give  an  18-foot  entrance  to  Galveston  Harbor."  This  plan 
was  referred  to  a  Board  of  Engineers  composed  of  General  Tower,  General  Wright,  late 
Chief  of  Engineers,  and  General  Newton,  the  present  Chief  of  the  Corps.  General 
Hamphreys,  m  bis  report  (Report  of  Secretary  of  War,  vol.  *2,  part  1,  ltJ74),  under  the 
Iteading  of '* The  Improvement  of  Galveston  Harbor,"  says:  "Captain  Howell  sub- 
mitted a  report  upon  the  results  of  the  survey  he  had  been  directed  to  make  for  the 
varpose  of  determining  and  estimating  the  cost  of  some  plan  of  improvement  calcu- 
lated to  give  an  IH-toot  entrance  tx>  this  harbor." 

1  desire  to  call  attention  to  the  fact  that  only  an  18-foot  entrance  was  contem- 
plated by  Major  Howell's  plan,  and  that  no  alteration  has  since  been  announced 
by  which  it  can  be  claimed  that  it  will  produce  a  greater  depth.  General  Newton 
ays, in  his  recent  report  upon  Senate  bill  1652,  embodying  my  proposition:  '*The 
Bode  of  improvement  at  Galveston  has  been  reported  upon  by  Boards  of  Engineers 
ia  1^*74, 1875,  1876,  and  1880.  Two  jetties  on  the  south  and  north  were  recommended 
»  necessary,  and  this  view  has  since  been  held  without  a  change  in  this  office." 

I  am  further  justified  in  declaring  that  the  present  plan^of  improvement  does  not 
<0Dtemplate  securing  a  channel  of  more  than  18  feet  from  the  following  stateutent 
la  General  Newton's  recent  report  on  this  bill,  when  taken  in  connection  with  the 
Rports  of  the  various  Boards  of  Engineers  to  which  he  refers.    General  Newton  says : 

"The  north  and  south  jetties,  placed  according  to  the  official  plan,  can,  by  an  ex- 
tension into  deep  water,  and  by  the  construction  of  auxiliary  works,  if  needed,  be 
siade  to  develop  all  the  depth  of  channel  which  the  nature  of  the  locality  will  ad- 
lit." 

In  the  face  of  the  fact  that  these  several  Boards  have  reported  upon  this  plan  with- 
w  altering  it  or  recommending  an  alteration  by  which  a  greater  depth  than  18  feet 
iito  be  secured,  Colonel  Mansfield  has  not  hesitated  to  make  the  following  statement 
3  a  report  which  he  has  submitted  upon  Senate  bill  1652,  which  provides  for  a  depth 
«f  30  feet.     He  says: 

"The  Government  is  to  commit  itself  to  the  payment  of  $7,750,000  during  the  next 
^teen  years  for  about  what  the  Government  can  secure  by  continuing  the  present 
»»rk  during  the  next  two  years  for  $750,000." 

General  Newton,  in  his  report  upon  the  bill,  likewise  makes  the  following  inaccurate 
•Utement : 

"The  case  can  be  plainly  stated  as  follows :  Colonel >fansfield,  with  the  expenditure 
^{750,000  and  two  seasons'  work,  will  obtain  an  increase  of  depth  exceeding  2 
^t,  and  probably  reaching  5  or  6  feet,  while  Mr.  Eads  and  assoc-ates  promise,  atter 

1  period  of  two  years  and  eight  months  after  the  passage  of  the  bill,  to  gain  2  feet  of 
^Pth  for  an  expenditure  upon  the  part  of  the  Government  of  $2,000,000." 

He  says  '*  after  a  period  of  two  years  and  eight  months,"  which  is  precisely  the  re- 

^ftte  of  what  the  bill  declares.  Instead  of  the  word  **a/f«r,"  the  bill  declares  that  I 
Boat  secure  at  least  2  feet  before  two  years  and  eight  months,  under  penalty  of  for- 
w'ting  the  privileges,  &c.,  set  forth  in  it. 

The  MissiHsippi  jetty  bill  contained  a  similar  clause,  with  the  same  time  for  a  for- 

wttnre  of  the  grant,  but  in  one  year  from  the  date  of  the  approval  of  the  act  the 

''^tie  Atwood,  drawing  13  feet  of  water,  passed  out  through  the  uncompleted 
vorks,  and  although  we  had,  as  in  the  present  bill,  eight  montha  in  which  to  begin 
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the  works  and  two  years  thereafter  in  which  to  accumplibh  Bpeciiied  rebults,  we  com- 
menced them  in  about  three  months  and  deepened  the  water  5  feet  in  nine  months, 
and  in  two  years  and  eight  months  after  the  approval  of  the  law  we  had  secured  a 
22-foot  channel,  having  deepened  the  bar  14  feet. 

It  is  important,  when  comparing  the  estimate  of  cost  for  the  completion  of  the  works 
on  the  present  plan  with  those  which  I  propose,  to  bear  in  mind  that  the  foruaer  plan 
only  contemplates  a  depth  of  18  feet  at  mean  low  tide,  while  my  proposition  ia  to  se- 
cure at  least  30  feet  at  mean  high  tide,  or  11  feet  greater  depth. 

At  the  time  Major  Howt^lTn  plan  was  approved  by  the  Board  referred  to,  General 
Humphreys,  then  Chief  of  Engineers,  General  Wright,  the  last  Chief  of  EngineeiH,  and 
General  Newton,  the  present  Chief  of  Engineers,  ami  Major  Howell  were  tb*^  ifii»st 
prominent  and  outspoken  opposers  of  the  application  of  t  ho  jetty  system  at  the  month 
of  the  Mississippi  River.  The  Galveston  plan,  and  the  reports  of  the  Boards  on  it,  and 
the  arguments  advanced  by  its  members  at  that  time  and  subsequently,  all  bear  testi- 
mony to  the  fact  that  these  gentlemen  entertained  views  directly  contrary  to  the 
theories  on  which  I  based  my  expectations  of  success  at  the  mouth  of  the  Mississippi. 

The  late  Chief  of  Engineers  (General  Wright)  was  the  pitisident  oi  the  civil  and 
military  commission  of  engineers  to  which  was  referred  the  question  of  ajiplying  jet- 
ties at  the  month  of  the  Mississippi.  He  reported  adversely  to  the  jetties  and  in 
favor  of  the  Fort  Saint  Philip  Canal.  Later  on  I  shall  have  occasion  to  quote  from 
the  otTicial  reports  of  Generals  Humphreys  and  Newton  and  M^jor  Howell  regaru  ing 
their  ideas  of  the  jetty  system. 

To  enable  the  committee  to  form  an  int^^Uigent  judgment  upon  the  merits  of  the 
Galveston  plan,  and  to  forecast  the  probable  rt>sults  which  will  attend  its  completion, 
it  will  be  importani  to  refer  to  the  general  principles  or  natural  Hws  which  control 
the  action  of  Howing  water  and  its  power  to  transport  sand  and  other  sedimentary 
matter,  so  far  as  these  laws  an*  involved  in  the  jetty  system.  To  enable  the  committee 
also  to  fully  comprehend  the  reasons  which  actuated  these  officers  in  recommending 
the  Galveston  plan,  it  will  be  necessary  to  quote  from  their  ofticial  reports  some  of  rhe 
idens  which  they  then  entertained,  so  that  the  committee  may  see  how  completely 
their  plan  harmonizes  with  the  errors  which  possessed  their  minds  at  that  time. 

If  the  natural  laws  referred  to  are  clearly  understood  by  the  committee,  it  will  have 
no  dithcnity  in  airiving  at  a  C4»riecf  juilgnient  in  the  premises  The  jetty  system  is 
a  method  of  deepening  and  maintaining  a  channel  across  a  shoal  by  such  arttfieial 
works  as  shall  compel  the  water  flowing  over  the  shoal  to  pass  through  a  narrow 
channel      The  principles  involved  in  the  system  may  be  thus  stated  in  brief: 

Ist.  The  current  is  caused  by  the  fall  of  the  water  from  a  higher  to  a  lower  level, 
which  fall  is  indicated  by  the  slope  or  inclination  of  the  surface  of  the  wat^r. 

2d.  The  friction  of  the  bed  over  which  the  water  flows  is  the  chief  element  or  fon-e 
opposed  to  the  current. 

3d.  The  force  of  the  current  will  be  increased  by  either  increasing  the  slo{)e  of  sur- 
face or  by  increasing  the  volume  of  water  passing  throngh  thechatniel,  or  by  increas- 
ing both. 

4t.h.  The  friction  of  the  bed  controls  the  velocity  of  the  current  just  as  the  applica- 
tion of  the  brakes  to  a  railway  train  going  down  grade  without  the  aid  of  the  engine 
regulates  the  velocity  at  which  the  train  moves.  The  railway  brakes  and  the  fric- 
tion of  the  bed  are  to  this  extent  identical  in  their  efl:ect.    , 

5th.  The  friction  increases  just  as  the  width  of  the  bed  increases.  That  is  to  say,  if 
the  bed  of  the  channel  be.twioeas  great  the  friction  will  be  twice  as  great.  It  isim- 
portant  to  remember  this  fact  as  we  ]»roceed,  because  friction  is  one  of  the  very  im- 
portant elements  that  are  to.  ally  ignored  in  planning  the  Galveston  jetties,  as  will  be 
presently  seen. 

6th.  The  power  of  water  to  transport  sand  increases  with  the  square  of  the  velocity 
of  the  water.  That  is  to  say,  if  the  current  be  made  twice  as  rapid  it  will  be  able  to 
transport  four  times  as  much  sand. 

Now,  if  we  consider  these  simple  facts  in  their  application  to  the  plan  now  bein;r 
executed  at  Galveston,  it  will  be  apparent  that  if  the  jetties,  instead  of  being  locat^'d 
12,000  feet  apart  (2^  miles),  were  located,  for  instance,  only  4,000  feet  apart,  the  fric- 
tion retarding  the  flow  of  the  water  throngh  them  would  only  be  one-third  as  great. 
Hence,  with  the  same  slope  of  surface  from  Galveston  Bay  to  the  sea,  or  from  the  sea 
to  Galveston  Bay,  the  current  through  them  would  be  greatly  accelerated.  And  as 
the  transporting  power  of  the  water  increases  with  its  velocity,  it  would,  with  this 
reduced  width  of  channel,  be  much  greater,  and  it  would  more  rapidly  excavate  and 
maintain  a  much  deeper  channel  than  could  possibly  be  secured  by  the  present  de- 
sign. 

*  The  reason  why  these  jetties  were  located  so  widely  apart  is  to  be  found  in  the  fal- 
lacious arguments  which  the  officers  responsible  for  the  plan  advanced  regarding  the 
re-formation  of  the  bar.  Major  Howell,  discussing  in  1874  the  application  of  jetties 
At  the  mouth  of  the  Mississippi,  declared  that  *' jetties  will  have  to  be  built  flirther 
and  further  out,  not  annually,  bnt  steadily  every  day  of  each  year,  to  keep  pace  with 
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.IvADce  of  th«  river  deposit  into  the  Gulf,  provided  they  are  attempted"  (at  the 
.  -f  the  Mississippi). 
-.*ral  Homphreys  (Ex.  Doc.  No.  220,  Forty-third  Congress,  first  session,  April  15, 
"4  «d\s  nnder  the  bead  of  "  South  Pass  '* :  "  The  mean  width  of  the  pass  \h  7(H)  feet, 
.  Vsj*  width  for  the  jetties  must  be  taken  if  a  channel-way  of  suitable  width  with 
■'h  of  27  feet  at  low  water  is  to  be  attained.     Assuming  5G0  feet  for  this  width, 
- 1-  ihe  width  of  this  bar,  where  the  annual  accretion  of  111  feet  is  made,  is  3,000 
.  *r  shall,  with  jetties  500  feet  apart,  have  an  annual  advance  of  670  feet.'' 
-'-ral  Xewton,  in  the  Mame  document,  under  date  uf  April  4,  lb74  (see  Report  of 
•  4r>  of  War,  1874,  vol.2,  part  1,  p.  883),  says: 

!'  H  ("vident  that  in  proportion  as  the  rross-section  of  discharge  on  the  outer  crest 
'  •  •iefKisit  or  bar  widens,  its  progress  into  the  Gulf  will  become  slower,  and,  on  the 
'  baiwi,  if  the  croMi-section  be  narrowed,  the  progress  of  the  deposit  will  become 
'.  rijiul.  Whether  the  relative  progress  be  jf\  the  siaiplu  inverse  r.itio  of  tin-  width 
« large,  or  in  some  other,  it  is  not  important  here  to  inquire.  The  essential  fact 
.'  .i-the  width  of  the  cross-section  diminishes  the  rate  of  progress  of  the  bur  into 
'  '.i:f  zuast  increase  is  self-evident. 

L't  n%  test  by  this  rule  the  relative  advances  of  the  bars  at  the  mouths  of  the 

'  ^-^*^t  Pass  and  South  Pass,  and  of  Pass  k  POutre,  each  mouth  being  supposed 

-  'ivated  with  the  jetty  syhtem,  and  the  width  of  crojis  section  at  the  end  of  the 

I  '^  Iieing  that  corresponding  to  the  maintenance  of  the  depths  of  25  feet  on  the 

I  >«^  themselves: 


>.  width  of  croas-Mction  of  diicharge  into  the  Golf.  mileA . . 

-•iween  heads  of  Jetties do.. 

■  twfentheflo    do.. 

'  AiDua]  rate  of  pTmgrees  of  the  bar feet. 

•'  4  fturaal  rate  oi  projrreM  of  the  bars  after  completion  of 
• feet  . 


Sonthwest 
Paas. 


PamA 
rOutre. 


l.OU 


1| 
42,100 

4 
302 

1,208 


.Sonth 
Pawi. 


2M 


2,240 


♦ral  Newton,  in  the  above,  undertakes  to  show  that,  under  the  intluenco  of 

-  at  the  month  of  South  Pass,  to  produce  only  25  feet  depth  of  water  the  advance 

•  !»ar  would  be  at  the  rate  of  2,240  feet  per  annum!  As  the  .jetties  have  main- 
'.  a  :Kl  foot  depth  of  channel  for  nearly  five  years,  during  all  ot  which  time  there 

■  -»-D  no  occasion  to  extend  them  a  8in|;le  foot,  and  as  there  has  been  no  itfdica- 
t'  ><ar  advance  to  justify  a  belief  that  it  will  be  necessary  to  extend  them  a  single 

'■'irtDg  the  next  hundred  years,  it  must  be  evident  that  all  of  these  distinguished 
rs  were  mistaken.     If  General  Humphrej's  had  been  correct,  1  should  have  had 

■•'•D<1  the  jetties  by  thin  time  nearly  three-quarters  of  a  mile;  if  General  Newton 
-t-n  correct,  I  would  have  to  be  at  work  to-day  on  the  jetty  ends  2^  miles  far- 
'.t,  where  the  water  is  IHO  feet  deep;  and  if  Major  Howell  had  been  correct,  the 

-  would  l»o  well  on  their  wjiy  towards  Cuba.  Wheu  the  stubborn  facts  of  l.*<84  at 
.  Mth  of  the  Sonth  Pass  are  compared  with  these  declarations,  comment  becomes 
'vvN.iry. 

.if  the'  entire  Board  which  approved  Major  HowelTs  plan  for  Galveston  enter- 

'.  the  views  expressed  by  these  officers  will  be  seen  from  the  following  quotation 

tli.'ir  reports  to  the  Chief  of  Engineers. 
'ijorHowellsays(ReportofSecretary  of  War,  1874,  vol.  2,  part  1,  pp.7;«-733):  **The 

'^  are  expected  to  act  as  training  walls  for  the  lower  ebb  channel,  while  the  up- 
hill pass  over  them.    Tbey  are  calculated  to  give  a  depth  on  the  outer  bar  of 

b  to  19  feet,  and  at  the  same  time  only  confine  and  direct  so  much  of  the  elib 
il*>od  correntB  as  may  be  u^^eful,  thus  preventing  as  great  an  advance  of  the  bar 

^iird  as  might  be  expected  were  the  jetties  built  up  to  the  plane  of  mean  low 

'  page  737  of  the  same  volume  Messrs.  Tower,  Wright,  and  Newton  say: 

The  letter  of  instructions  before  referred  to  imposes  the  condition  that  an  in- 

•^«l  depth  of  water  shall  be  *  permanently'  secured.     If  taken  literally  this  con- 

n  lannot,  in  the  opinion  of  the  Board,  be  fulfilled  by  the  present  project,  or  by 

itfaer  known  method  of  improvement.^' 

:^  opinion  rcganlin^  the  impracticability  of  securing  tk  permanent  depth  of  chan- 

•  haMed  upon  this  mistaken  theory  of  bar  advance. 

'T  mibmitting  his  estimate  of  the  cost.  Major  Howell  says: 
Ut*T  construction,  these  jetties  will»  from  time   to  time,  require  extension  to 
<  pace  with  the  extension  of  the  bar  gulfward.     The  times  and  amounts  of  such 
-"•ions  cannot  be  stated,  but  it  is  my  opinion  that  the  advance  of  the  bar  will 
IK  rapid.'* 
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Tbe  quotations  I  have  made  from  General  Humphreys  and. General  Newton's  re- 
ports reHpecting  Sotitb  Pafisshow  that,  in  their  opinion,  m  proportion  as  tbe  improved 
channel  is  narrowed  by  ibe  jetties,  tbe  greater  will  be  tbe  rate  of  tbe  bar  advance. 
As  this  wonld)  in  their  Judgment,  be  more  rapid  with  a  narrow  chauuel,  and  ms  tbe 
whole  plan  at  Galveston  was  purely  experimental,  tbe  vcrj'  moderate  de)>tli  of  18 
feet  was  taken  as  tbe  maximum  that  Kbould  be  secured  to  reduce  to  the  lowest  limits 
tbe  enormous  expense  that  was  to  be  looked  for  in  the  extension  of  tbe  jetties  after- 
wards. General  Humpbn*Ys  8t;ited  that  tbe  annual  exteuKion  of  jetties  at  tbe  South- 
west Pass  would  cost  a  million  dollars  per  annum.  (See  Ex.  Doe.  220,  1st  session  43<1 
Congress,  p.  13.)  Tbe  uepth  of  18  feet  was  tbe  least  that  tbe  demands  of  conjuierc«; 
could  be  satisfied  writb  at  Galveston,  and  as  this  depth  was  del ei mined  upou,  it  fol- 
lowed, by  their  arithmetical  theory,  that  the  magnificent  width  of  2^  miles  was  nec- 
essary to  be  established  between  the  two  jetties  to  r^stjain  the  phantom  of  bar  ad- 
vance. • 

These  gentlemen  totally  overlooked  the  fact  that  the  friction  through  such  a  iR-ide 
channel  would  neutralize  tbe  effect  of  the  curient,  an  increased  force  of  which  must 
be  had  to  insure  the  deepeniug  of  the  channel.  Forgetful  of  tbe  retarding  effects  of 
friction  on  such  a  channel,  they  then  committed  their  cro'\\-ning  mistake  of  leavin^i^ 
enormous  lateral  outlets  near  the  land, through  each  jetty,  by  which  the  current  Bhoiild 
be  still  more  t  nfeebled. 

Another  equally  important  principle  involved  in  the  jetty  system  was  likewise 
overlooked  by  them.  I  allude  to  tbe  effect  of  wave  action  upon  the  sandy  bottom  of* 
the  shores  of  the  sea. 

It  is  simply  impossible  to  permanently  maintain  between  Buhmerged ^ettieB  any  iii> 
crease  of  depth,  even  if  such  jetties  could  produce  it.  It  is  necessary  to  explaiu  wave 
action  so  that  the  committee  will  fully  understand  its  bearing  upon  the  question  of 
bar  advance,  as  well  as  upon  the  maintenance  of  the  channel  between  the  jetties. 

The  waves  of  the  sea  produce  no  continuonsly  horizontal  motion  whatever  in  tbe 
water  over  which  they  are  passing,  unless  tbe  depth  be  so  shallow  that  the  crest  of 
the  wave,  when  it  sinks,  will  feel  the  resistance  of  the  boUom.  When  this  occufh  s& 
motion  of  translation  or  horizontal  motion,  invariably  toward  tbe  shore,  is  inducc-d 
in  the  water.  Of  course,  the  hijrher  the  waves  the  greater  will  be  tbe  depth  at  wliicli 
this  horizontal  movement  will  be  produced.  The  waves  of  the  Gulf  of  Mexico  ux*«* 
not  high  enough  to  produce  this  effect  sensibly  in  a  greater  depth  than  25  or  30  feet. 
Waves  result  from  the  friction  of  the  wind,  and  they  increase  in  size  in  proportion  to 
tbe  **  fetch"  or  distance  they  are  driven  under  its  influence.  The  fetch  in  the  Gulf 
of  Mexico  is  limited  to  about  800  miles,  and  the  waves  are  not,  therefore,  excessively 
high.  Large  waves  near  tbe  shore  are  always  driven  towards  the  shore,  for  the  reuNcin 
that  a  wind  blowing  off  the  laud  cannot  create  tbeni  of  any  c(msiderable  magnitude 
near  it,  and  because  the  shallower  tbe  water  in  which  the  waves  are  traveling  the 
blower  will  be  their  progress;  hence,  if  the  waves  are  moving  under  an  impiilt-e 
parallel  to  the  shore  they  will  be  moving  at  right  angles  to  that  shore,  and  tbe  end  of 
the  wave  nearest  the  land  will  move  more  slowly  because  it  is  in  shallower  depth. 
This  will  cause  the  waves  to  come  obliquely  upou  the  shore.  Hence  the  horizontal  or 
translatory  motion  of  the  water  induced  by  the  waves  is  always  towards  tbe  laud. 
As  they  move  onwards  to  the  beach  this  horizontal  motibn  increases  in  velocity  ontil, 
under  its  impulse,  the  water  is  driven  far  out  on  shore.  \ 

Even  under  the  influence  of  severe  storms  the  transporting  power  in  the  Gulf  waves 
is  limited  to  the  depth  of  twentv-five  or  thirty  feet.  It  increases  in  strength  as  tliey 
toll  into  the  shallower  water;  therefore  when  they  rush  out  upon  the  beach  they  are 
highly  charged  with  sediment;  a  momentary  pause  ensues  before  the  retreat  of  the 
wave  occurs,  and  during  this  pause  the  sand  is  dropped  on  the  shore.  An  the  return 
current  starts  from  a  state  of  rest  it  has  less  power  to  carry  tbe  sand  down  to  the 
sea,  than  tbe  rapid  current  had  to  bring  it  out  upon  the  shore.  In  addition  to  thip, 
the  retreating  current  has  less  volume,  because  during  tbe  momentary  pause  before 
the  ebb  sets  in,  tbe  volume  of  the  water,  which  is  one  of  tbe  elements  producing  the  cur- 
rent, becomes  much  less  than  it  was  when  coming  out  on  to  the  shore,  much  of  it 
siuking  into  tbe  beach,  and,  therefore,  the  return  current,  although  induced  by  the 
steep  slope,  will  be  slower  and  iucapaljle  of  transporting  all  of  the  sand  back  aga  in. 

In  this  way  the  sea  waves  are  continually  transporting  sand  shoreward  on  the 
sandy  beaches  of  the  sea,  and  where  no  littoral  currents  exist  these  beaches  continue 
to  gro^  seaward. 

The  water  which  issues  from  any  tidal  basin  snch  as  that  at  Galveston,  or  from 
any  river,  must  struggle  to  reach  the  sea  through  the  barriers  of  sand  that  are  thoa 
continually  heaped  up  by  tbe  waves. 

Now,  astlie  influence  of  this  action  depends  upon  th«>  luigbt  of  tbe  waves,  it  must 
follow  that  the  deeper  the  mouth  of  tbe  jetty  channel  is  made  the  letJS  will  be  the 
ability  of  the  waves  to  create  a  bar  in  front  of  tlmt  cl.anuel.  I  think  it  would  bo 
simply  impossible  that  the  waves  of  the  Gulf  of  Mexico  sbould  disturb  the  sand  iu 
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:he  bottom  of  the  cbaDoel  25  or  30  feet  deep  at  the  end  of  ihe  letties.  This  opinion 
:9  based  apon  experience  and  observation  at  the  Jetties  of  the  Mississippi  River. 
Instead  of  there  being  a  propriety  in  placing  Jetties  two  miles  and  a  quarter  apart 
it  such  a  location  as  Galveston,  through  fear  of  an  advance  of  the  bar,  it  must  be  ev- 
ident, for  the  reasons  given,  that  they  should  be  placed  so  as  to  creat<e  the  deepest 
hiDoel  compatible  with  the  safety  of  the  jetties  against  being  undermined,  and  with 
iif  regard  to  the  economy  of  their  maintenance.  The  closer  together  they  are,  with- 
1  the  limits  of  safety,  the  less  will  the  friction  of  the  bed  retard  the  entry  and  exit 
*f  the  water  through  them,  the  deeper  will  be  the  channel  produced  by  the  current, 
. ul  the  earlier  will  be  the  relief  aftbrded  to  commerce.  The  deeper  the  channel  the 
'-S  l»ofli)ible  will  be  the  reformation  of  the  bar  in  front  of  it.  If  they  be  placed  too 
'\M'  together,  the  channel  will  bt-couie  ho  deep  that  the  jetties  themselves  will  be 
1  iirmined  or  the  cost  of  maintenance  will  be  increased. 

it  mnst  be  evident  to  any  engineer  who  takes  up  the  study  of  a  pioblem  like  this, 

-it  these  gentlemen  entirely  overlooked  the  effect  of  both  friction  and  wave  action 

the  location  of  their  works,  and  were  totally  wrong  in  anticipating  an  advance  of 

v  bar;  nor  did  they  consider  the  effect  of  wave  action  in  determining  the  height  of 

iHr  jetties.    In  a  space  of  two  and  a  quarter  miles  wide,  and  but  from  twelve  to 

itt-en  feet  deep,  with  a  bottom  of  quicksand,  disturbed  by  every  storm  which 

'*»v\\»  across  it  from  one  side  or  the  other,  the  wave  action  would  be  sufficiently  en- 

wtic  to  fill  np  and  obliterate  any  channel  which  the  current  in  calmer  weather 

:  :lit  be  able  to  excavate. 

lilt*  height  to  which  they  limit  the  jetties  must  expose  any  channel  excavated  be- 
*''iii  them  to  serious  interruption,  if  not  obliteration,  by  the  sands  which  would  be 
i:i"»])orted  from  the  outside  of  them  inio  the  Jetty  channel.  They  propose  that  oul  v 
.[•orrion  of  their  jetties  shall  be  built  up  to  the  level  of  mean  low  water,  thereby  leav- 
.  the  tide  to  rise  from  one  to  four  feet  over  the  tops  of  the  portions  where  they  are 
•:l>«'8t. 

Tbf  jetty  system  is  essentially  a  system  of  conservation  of  the  wat«r  and  not  one  of 
"  ^iou.  But,  as  if  this  facility  of  overflow  were  not  a  sufficient  violation  of  the 
i  liimental  principle  underlying  the  ietty  system,  they  actually  leave  in  their  plan 

•  nuoas  outlets  by  which  the  laternf  eHcape  of  the  water  through  each  Jetty  near 
'  !and  will  be  made.     (5>ee  plan  of  works  in  Colonel  Mansfield's  report  of  1880.) 
*Vbat  is  known  on  the  Mississippi  as  the  outltt  nystem  has  undergone  the  most  cru- 
•1  H^ientitic  discusnion  and  careful  studying  during  tlieluKt  eight  or  ten  years.    It  has 
-D  condemned  by  the  Mississipiu  River  Comroinsion,  who  were  directed  by  Congiesa 

xamine  and  rf'port  upon  it,  and  it  has  been  also  rejected  by  the  action  of  several 
nip^{M>ioual  committees  as  a  system  wholly  wrong  in  principle  where  the  deepen- 
.  uf  a  channel  is  to  be  sought.  Although  this  deci^iuu  was  arrived  at  four  or  tive 
'ii>  ago,  the  experimental  plan  of  the  Galveston  Jetties  has  remained  unaltered,  and 
;■  Hood -tides,  whose  volume  should  be  retained  in  their  outflow  to  deepen  the  chan- 
-  are  allowed  to  escape  over  the  whole  length  of  the  submerged  jetties. 

nder  the  mistaken  idea  of  facilitating  the  inflow  of  the  tide,  oblivious  of  the  fact 

-it.  if  it  be  made  to  flow  through  one  single  channel  of  moderate  width  it  will  have 

*«  friction  to  retard  it,  and  will  more  easily  fill  the  bay  than  if  it  be  made  to  come 

:urongh  three  wide  ones,  they  proposed  two  lateral  channels  near  the  land  end  of 

ji^tties.    The  one  through  the  south  jetty,  as  shown  on  the  plans  published  in 

'^'.  in  a  mile  long ;  the  one  through  the  north  Jetty  is  ten  thousand  feet,  and  the  one 

"igh  the  direct  jetty  channel  is  two  and  one-quarter  miles,  making  a  total  width 

^er  five  miles.    They  seem  to  have  wholly  forgotten  also  that  these  lateral  outlets 

'i  offer  the  readiest,  shortest,  and  easiest  route  for  the  escape  of  the.  ebb  tide,  ^hich 

/tdo  all  of  the  excavation  required  to  hecure  and  maintain  the  Improved  channel. 

•»  evidently  believed  when  planning  these  novel  works  that  the  water  will  flow  in 

li^h  these  short  routes  to  the  bay,  but  will  go  out  through  one  three  times  as 

:  to  deepen  their  channel.     If  we  suppose  the  height  of  the  water  at  the  present 

-I  of  Galveston  Bay,  between  Fort  Point  and  Bolivar  Point,  to  be  twelve  inches 

*■   *'  the  level  of  the  Gulf  beyond  the  bar,  it  will  be  seen  that  to  reach  this  latter 

:  tbrongh  the  Jetties  the  water  must  travel  about  four  and  a  half  miles;  which 

M  give  a  slope  of  about  two  and  a  half  inches x)er  mile,  whereas,  through  these 

•'«r  lateral  outlets  the  water  can  reach  the  same  level  in  a  distance  of  a  mile  or 

by  a  fall  more  than  two  or  three  times  as  steep.     It  is,  therefore,  preposterona 

'  -.F»p««e  that  the  discharge  of  the  bay  will  be  made  through  the  ends  of  tiie  Jetties 

•  »ver  the  shsllow  part  of  the  bar  when  it  can  be  so  much  more  easily  discharged 

i:h  these  oiienings  and  over  the  jetiien.     But  aside  from  this  great  error,  which 

•  •  s  one  of  tne  most  elementary  principles  of  hydraulics,  namely,  that  water  will 
'     by  lines  of  lea«t  resistance  it  is  absolutely  ncceH^ary  toat  the  jetties,  to  be  suo- 

"il,  should  be  built  up  so  high  as  to  prevent  not  dimply  the  waste  of  water  over 
'  .  (-nt  also  the  wave  action  bringing  sand  over  their  tops  from  the  outside  into 
' '  oproved  channel. 
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General  Newton,  when  Uiscassing  in  1874  the  application  of  jetties  at  the  month  of 
South  Pass,  said  (see  Report  Secretary  of  War,  1874,  vol.  2,  part  1,  p.  885): 

"The  longitudinal  section  of  its  bar  and  bed  by  its  irregularities  indicates  very 
cl«'«rly  that  the  shoaling  process  is  going  on  Ihronghout,  and  that  the  pass  at  the 
present  time  is  hanging  between  the  condition  of  a  live  piuu  and  a  stagnant  ditch,  to 
the  last  of  which  results  it  must  arrive  if  a  revolution  in  the  delta  does  not  redeem  it. 
And  this  most  probable  fate  will  be  precipitated  by  applying  the  jetty  system  to  its 
mouth." 

In  his  official  criticism  of  the  bill  which  embodies  my  x)ro position  to  produce  thirty 
feet  of  water  at  Galveston,  at  the  sole  risk  of  myself  and  associates,  and  without  pay 
if  we  do  not  siicceed,  this  same  officer  says:  "Should  Congress  be  resolved  t<»  make  a 
change  in  the  admiuistration  of  this  work,  at  least  it  will  be  for  the  interest  of  the 
Borvico  to  await  the  construction  of  the  north  jetty,  and  the  observations  of  its  effects 
which  will  lead  to  the  possession  of  facts  and  data  calculated  to  throw  a  needed  light 
upon  the  amount  necessary  to  be  expended  for  obtaining  a  proper  depth  on  the  bar." 

When  we  examine  the  reports  of  these  officers  and  read  thei)rediction  of  their  Chief 
regarding  the  South  Pass  of  the  Mississippi,  which  by  his  scientific  reasoning  was  to 
be  converted  into  a  "stagnant  ditch  "  by  the  application  of  jetties  instead  of  being 
made  by  them,  as  it  is,  the  grand  highAvay  of  a  nation's  commerce,  it  cannot  be  ^You- 
dered  that  he  should  utter  this  plea  for  **  the  interrstsof  the  service,"  and  declare  that 
th.  y  will  be  promoted  by  the  ))08se88ion  of  facts  and  data  by  which  a  needed  light  cau 
be  thrown  upon  the  problem  they  have  in  hand.  The  want  of  this  "  needed  light  '* 
in  1874  caused  the  present  Chief  of  Engineers  not  only  to  oppose  the  application  of  the 
proper  method  of  securing  deep  water  for  the  great  valley  of  the  Mississippi,  but  also 
to  sustain  a  hopeless  plan  to  give  eighteen  feet  of  water  at  the  chief  shipjiing  port  of 
a  tei  ritory  twice  as  large  as  Great  Britain.  And  now,  after  losing  ten  years  of  preciouM 
time  in  this  absurd  experiment,  he  recommends  that  the  interests  of  Texas  and  the 
vast  section  tributary  to  Galveston  be  subordinated  to  '*  the  interests  of  the  service;'* 
and  in  admitting  the  lack  of  this  "  needed  light,"  he  virtually  acknowledges  what 
every  citizen  of  Galveston  well  knows,  namely,  that  the  plan  to  which  they  are  cling- 
ing so  tenaciously  is  simply  an  experiment,  which  in  ten  years  has  produced  no  Mib- 
stantial  benetit  whatever,  and  from  which  it  is  utterly  hopeless  to  expect  any. 

In  comparing  the  cost  of  the  jetties  contemplated  in  Senate  bill  1652  with  those 
which  were  constructed  at  the  mouth  of  the  MissisHippi  Kiver  for  five  and  a  quarter 
million  dollars,  it  will  be  observed  that  the  distance  to  deep  water  across  the  bar  at 
Gah  ehton  is  more  than  twice  as  great  as  it  was  to  the  same  depth  at  the  mouth  of  the 
Mississippi.  In  other  words,  the  jetties  at  Galveston  must  be  more  than  double  the 
length  of  tliose  at  the  mouth  of  the  Mississippi.  The  cost  of  extending  work»ont 
into  the  sea  to  twice  the  distance  involves  a  iiuich  greater  cost  than  would  be  at  tirst 
supposed,  because  the  farther  out  from  the  shore  the  works  extend  the  more  exposfd 
they  become,  the  heavier  they  have  to  be  constructed,  and  the  greater  is  the  danger 
to  the  boats,  apparatus,  &c.,  required  in  their  construction.  In  addition  to  the  length 
of  jetties  required,  extensive  works  are  needed  to  deepen  the  inner  bar  t«»  create  a 
depth  of  thirty  feet  to  the  harbor  of  Galveston.  These  works  will  need  to  he  quite 
as  extensive  and  quite  as  expensive  as  those  which  were  re<iuired  at  the  head  of  South 
Pass. 

In  comparing  the  amount  of  seven  and  three-quarter  millions  with  the  ofiBcial  esti- 
mates for  the  completion  of  the  works  at  Galveston,  it  will  be  noted  that  these  esti- 
mates do  not  include  any  works  for  the  deepening  of  the  inner  bar.  Upon  this  sub- 
ject the  board  of  1874  says  (see  Report  of  Chief  of  Engineers,  vol.  2,  part  1,  p.  7;?9) : 

*'A8  regards  the  works*  within  the  bay,  designed  by  Captain  Howell  for  the  purpose 
mainly  of  increasing  the  width  of  the  harbor  of  Galveston  and  of  improving  the  bar 
at  its  month,  the  hoard  is  of  the  opinion  that  nothing  should  be  done  till  the  question 
of  the  practicability  of  permanently  improving  the  outer  bar  shall  have  been  demon- 
strated, and  it  therefore  expresses  no  opinion  thereon." 

The  two  jetties  which  are  required  at  Galveston  will  have  to  be  fully  9  miles  long, 
and  will  have  to  extend  out  into  much  deeper  water  than  those  designed  by  Major 
Howell.  In  addition  to  this,  as  I  have  already  stated,  it  is  absolutely  necessary  that 
they  be  built  up,  not  simply  to  high  tide,  but  very  considerably  above  it,  to  prevent 
the  san<l  from  being  brought  over  into  the  jetty  channel  from  the  shoals  on  the  outer 
sides  of  the  jetties. 

Colonel  Mansfield  reports  that  the  south  jetty  is  only  built  up  to  mean  low  tide 
through  a  distance  of  about  4^  miles.  The  jdans  for  the  north  jetty  show  that  it  n* 
to  be  built  up  no  higher  and  for  a  distance  of  only  about  1  mile.  It  is,  therefore,  un- 
fair, as  well  as  idle,  to  attempt  to  compare  the  cost  of  this  system  of  low  submerged 
jetties  from  2  to  14  feet  high,  and  not  extending  into  deep  water,  with  those  wliieh 
must,  to  be  successful,  extend  (uit  into  it  and  be  built  to  twice  or  three  time«  the 
average  height  of  the  other,  for  the  reason  that  the  cost  of  both  systems  will  be  as  the 
K({unre  of  their  heights,  other  things  being  equal,  w^hile  the  extensions  into  the  deep 
water  will  increase  in  a  much  more  rapid  ratio.     Besides,  the  jetties  must  be  capped 
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with  heavy  concrete  blocks  or  other  substantial  constructions  to  i-esist  the  force  of  the 
W.4VCS,  whereas  the  jetty  now  built  at  Galveston  has  no  such  force  to  withstand  in  ita 
•ul'inerged  condition,  aiM\  is  proportioned  accordingly. 

In  proportion  an  we  build  the  jetties  up  to  the  surface  of  the  water  this  force  of  the 
T:ive8  becomes  more  and  more  powerful  aj^aiust  th«*m.  It  must  be  apparent,  then, 
that  a  ietty  to  resist  their  violence,  and  to  stop  them  from  breaking  over  into  the 
fhannel,  must  be  vastly  stronger  than  if  they  be  built  only  up  to  the  level  of  mean  low 
i)<ie.  Hence  it  is  idle  to  attempt  to  compai-e  the  cost  of  jetties  properly  built  up  to 
th»'  neoeshary  height,  and  extending  with  that  height  from  the  land  clear  ont  to  30 
t'«*t  water  beyond  the  bar,  with  those  which  have  been  designed  by  the  United  States 
}.:  ;:infers  for  Galveston  harbor.  As  the  tide  sometimes  rises  three  or  four  feet  above 
'  r;iu  low  tide,  the  jetties  will  have  to  be  built  at  least  eight  or  nine  feet  higher  than 
iji.-  «»ue  now  completed  by  Colonel  Mansfield. 

1  h«^  total  coat  of  thia  jetty  wrongly  located,  and  of  these  insignificant  proportions, 
.  .»n  )H*eu  one  million  and  a  half  dollars,  includiug  the  wrecked  gabionade  on  the  north 
•  .:e  of  the  channel. 

If  the  plan  of  the  Government  at  Galveston  possessed  real  merit,  it  is  not  at  all 

k.ly  that  the  immeuse  territory  which  i«  to  be  relieved  by  deep  water  at  that  har- 
iM.r  would  attain  the  relief  sought  within  the  next  fifteen  or  twenty  years  under  the 
.r«-»ent  system  of  appropriating  money  to  carry  on  public  works;  and  this  system 
-'•niH  80  securely  fastened  upon  the  country,  that  there  is  no  present  appearance  of  its 
i^.tiuionnient.  It  is  not  unlikely  that,  if  the  method  by  which  the  mouth  of  the  Mis- 
•i-^ipui  River  haa  been  deepened,  had  been  placed  in  the  hands  of  the  ynited  States 
r.iiimcers  and  appropriations  for  it  had  been  doled  out  in  the  way  in  which  they  are 

'  U'i\  from  year  to  year,  the  works  would  scircely  be  completed  to-day,  whereas 
•"*•  commerce  of  the  Mississippi  Valley  obtained  its  relief  about  seven  years  ago,  at 
*.iirh  time  the  depth  through  the  jetties  was  sufficient  to  admit  at  least  90  or  95  per 

■lit.  of  the  commercial  tonnage  of  the  world,  while  for  the  laat  five  years  the  depth 
•1^  l>e<»u  amply  sutUcient  for  the  lar^e>t  steamers  adoat. 

i?y  the  proposition  which  I  make,  it  must  be  evident  that-it  will  he  to  the  interest 
:  iiivself  and  my  assrx-iates  to  secure  at  the  very  earliest  possible  date  the  greatest 

••th  of  water  which  we  propose  to  secure,  and  it  is  needhss  to  say  before  this  intel- 

j'-nt  committee  that  the  prwlucers  in  the  territory  which  is  tributary  to  Galvestcm 

irlior  niUHt  annually  »ave  a  sum  far  greater  than  that  which  it  is  proposed  shall  be 
•i!'l  for  the  entire  work. 


Appendix  C.  • 

GALVESTON  HARBOR. 

:<.rMENT  OF  W.  L.  MOODY,  CHAIRMAN  OF  THE  GALVESTON  COMMITTEE,  ON  SENATK 
1.1  LL  NO.  ltK>2,  AXD  A  LIKE  BILL  IX  THE  HOL'SE  OF  REPRESENTATIVES,  TO  PROVIDE 
H)H   THK   IMPROVEMENT  OF   GALVESTON  HARBOR. 

Washington,  June  7,  1884. 
'the  honorable  Committee  on  Bivera  and  Harhors: 

\a  chairman  of  a  committee  recently  appointed  by  the  citizens  of  Galveston  to  look 
i»T  ^^enate  bill  No.  1652,  and  a  like  bill  in  the  House,  to  provide  for  the  improve- 

•  fit  of  Galveaton  Harbor,  I  beg  to  submit  a  number  of  extracts,  appended  hereto: 
From  these  extracts  I  hold  it  will  be  found  in  proof— 

i.  That  there  were  12  feet  of  water  on  the  outer  bar  ,of  Galveston  Harbor  in  1872, 

•  «-n  the  Government  commenced  to  im|>rove  the  same  under  Major  Howell  by  what 
•'-.nuwn  as  the  "gabionade*'  system.     (See  Appendix  I.) 

I.  That  the  plan  of  the  Government  was  calculated  to  give  only  an  18-foot  entrance. 

*•♦'  Ap}»enflix  I.) 

{.  That  the  outer  bar  was  deepened  nine-tenths  of  a  foot  by  a  severe  storm  in  Sep- 
■'b«T,  lf75,  which  dex>th  was  long  after  maintained,  and  up  to  the  abandonment  of 

•>-  gabionade  system  in  1879.     That  this  depth  was  further  maintained,  there  being 

•a.ivigable  depth  of  12f  feet  when  Major  Mansfield  took  charge  of  the  work,  under 
'  *'  improved  plan,*'  in  1880.     (See  Appendix  VI.) 

*.  That  this  same  depth  of  water  (12$  feet)  was  still  further  maintained  up  to  and 
ring  the  winter  of  1881-'82,  but  without  any  increase.     (Appendix  VIII.) 
V  That  dnring  the  summer  of  1882  the  bar  shoaled  li  foot,  leaving  a  depth  of  only 
•  fe«»t  in  June,  1882.     (Appendix  VIII.) 

'•.  That,  notwithstanding  these  facta.  Major  Mansfield,  in  his  report  of  August  3, 
•'■.',  claimed  an  inci-eased  depth  of  **1  to  2  feet,"  as  resulting  during  the  winter  of 

'"'i-*'*2,  from  his  then  partially  constructed  fonndation  course  of  mattresses.     (Ap- 

Kidix  VIII.) 
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7.  That  the  sarvey  made  in  July,  188:)  (the  last  reported),  showed  a  deepening  of 
the  bar  1|  feet,  at  which  time  there  was  only  a  13-fuot  channel,  or  an  increase  of  only 
3  inches  since  Major  Mansfield  took  charge  of  the  work  in  February,  1880.  (Appen- 
dix IX.) 

8.  That  notwithstanding  this  increase  of  only  3  inches,  which  cannot  be  attributed, 
to  his  work,  Major  Mansfield,  in  his  report  of  March  10,  1883,  for  the  second  time 
elaims  an  increased  depth  of  '^2  feet,''  and  repeats  it  in  his  interview  published  in 
the  Galveston  News  of  March  18,  1884.    (Appendix  IX  and  XII.) 

9.  That  during  the  progress  of  the  gabionade  structure  Major  Howell  and  hia 
oflScers  more  immediately  in  charge  represented  their  work  as  )>ermaueut  and  ex- 
pressed great  confidence  in  their  plan  and  system.     (Appendix  II  and  III.) 

10.  That  Major  Mansfield,  always  perfectly  confident  of  his  improved  plan  and  uovr 
looation,  repeatedly  gave  expressions  of  hope  of  18  feet  of  water  to  result  fmrn  the 
eouth  jetty  alone.    (Appendix  VI,  VII,  VIII,  IX,  X.) 

11.  That  the  south  jetty  being  completed,  and  failing  to  give  any  increase  of  water. 
Major  Mansfield  was  forced  to  shift  position  and  conclude  that  '*one  ietty  without 
the  other  was  worse  than  a  fiddle  without  a  bow.''    (Appendix  X,  XII.) 

12.  That  the  south  jetty,  although  Major  Mansfield  says  it  is  as  ^*  solid  as  adamant,'* 
mnst  be  in  a  precarious  condition,  since  he  admits  that  a  deep  channel,  from  4  to  B 
feet,  has  been  excavated  along  its  south  face  and  is  permanent.    (Appendix  X,  XII. ) 

13.  That  there  have  been  expended  by  the  (Government  on  the  outer  bar  $1,220,000. 
(Appendix  X. ) 

Now,  Mr.  Chairman,  I  believe  that  no  candid  person,  carefully  reading  the  extracts 
here  submitted,  can  question  the  correctness  of  the  above  propositions.  If  correct, 
all  mnst  admit  that  the  people  of  Galveston  are  warranted  in  their  conclusions  that 
the  Goveiiiment  engineers  in  charge  of  the  works  will  never  succeed  in  obtaining  a 
depth  of  water  adequate  to  the  wants  of  commerce. 

This  conclusion  was  reached  only  aft^r  a  larse  expenditure  of  money  by  the  General 
Gk>vernment  and  by  the  city  of  Galveston,  ana  after  a  patience  of  over  ten  years. 

In  November  last,  a  Joint  committee  of  aldermen  and  citiaens  of  Galveston  ad- 
dressed a  letter  to  Capt.  James  B.  Eads  to  learn  of  him  if  he  would  undertake  the 
work  of  deepening  the  water  on  Galveston  bar,  expressing  the  hope  and  belief  that 
the  General  Government,  in  view  of  the  national  importance  of  a  good  harbor  at  Gal- 
veston, would  contract  with  him  on  reasonable  terms.  Captain  Eads  replied,  and  the 
correspondence  If d  to  the  introduction  int^)  Congress  of  the  bill  now  before  you  for 
your  consideration,  and  for  which  we  respectfully  beg  your  favorable  report. 

W.  L.  MOODY. 
Chairman,  Galvealon  C<nnmWee, 


Apfkndix  I. 

(BxtnotB  ftom  the  Annnal  Report  of  the  Chief  of  Bngineera  for  1874.) 

In  his  report  to  Major  Howell,  dated  June  19,  1673,  Lieutenant  Adams  says:  **  In 
compliance  wi<h  your  order  of  September  9,  1872,  I  have  to  report  on  the  survey  of 
Galveston  harbor  as  follows :  The  object  of  the  survey,  as  state<i  in  your  letter  of  ia- 
strnction,  waste  determine  and  estimate  the  cost  of  some  plan  calculated  to  give  an 
18-feet  entrance  to  Galveston  Harbor.  •  •  *  xhe  depth  of  the  water  on  the  outer 
bar  is  12  feet.  •  *  *  On  the  inner  bar  we  found  an  intricate  channel,  giving  12 
feet  of  water." 


Appbitdix  n. 
(ExtraotB  fVom  the  AdqoaI  Report  of  the  Chief  of  Engineers  for  1875.) 

Lieutenant  Qninn,  in  immediate  charge  of  the  works,  in  his  report  to  Major  Howell, 
of  December  9,  1874,  says:  ^' In  this  most  undesirable  condition  they  (the  gabioun) 
were  by  necessity  left  to  withstand  the  tierce  storms  of  the  4th,  5th,* aud  6th  uf  De> 
cember.  •  •  •  After  the  storm  he  fonud  the  gabions  were  substantiully  in  the 
same  position  they  had  been  put'' — *^that  they  had  not  been  undermined  or  settled 
any.  They  have  proved  their  ability  to  withstand  the  effects  of  a  severe  storm  when 
filled  with  water  only." 

The  same  officer  in  his  report  of  February  6,  1875,  says:  "  In  every  case  where  the 
gabions  were  filled  with  sand,  or  partially  so,  and  properly  protected  by  mate,  no  de- 
rangement and  but  little  settling;  has  occuiTed.  «  •  •  j  ^m  thoroughly  convinced 
that  when  the  gabions  are  filled  with  saud  and  properly  protected,  no  storms  except 
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Kh  as  are  capable,  of  obliterating  entirely  tbe  island  npon  whose  shores  they  are 
bced,  will  ever  displace  them." 

Major  Howell,  Bobmitting  these  reports,  says:  "The  work  was  necessarily  con- 
i.-tt-d  under  ver^'  unfavorable  conditions  that,  now  that  it  has  passed  from  the  ex- 
minental  stage,  will  not  again  be  met." 


APPB5MX  IIL 

(Extracts  f^m  the  Annual  Beport  of  the  Chief  of  Engineers  for  1876.) 

Tbe  severest  storm  perhaps  ever  known  in  Galveston  swept  over  her  on  the  14th  and 
r'b  of  September,  1875.  On  the  13th  of  October  foUowing  Migor  Howell,  reporting 
i-tae  Chief  of  Engineers,  referred  to  the  |;reat  storm,  and  added  :  ''  The  cheapness 
f  the  gabion  jetty  has  been  demonstrated  in  previous  reports.  The  stability  of  th<) 
rietQi-e,  I  think,  may  be  considered  as  beyond  question.  The  applicability  of  Jetties 
^planned  for  this  harbor  entrance,  I  believe,  has  not  been  doubted.  The  demand 
w  improvement  is  now,  if  auy thing,  greater  than  it  has  been  heretofore.  These  four 
^'iniptions  justify  resumption  of  the  works." 

The  Huperiutencieut  reported  that — *•  The  gabion  jetty  has  been  thoroughly  ex- 
iined  by  the  diver  and  found  to  be  in  thorough  order.    No  serious  settling  has  oc- 

Wstant  Engineer  Ripley,  having  made  resurveys,  reports  July  3,  1876:  "A  new 
:iTJuel  across  the  outer  bur  was  made"  (by  the  September  storm);  "  a  mean  depth 
fmO  of  a  foot  was  attained ;"  **  a  channel  of  sufficient  width  for  navigation,  hav- 
L;'  a  depth  of  12^  feet  at  mean  low  tide,  was  thus  formed,  which  has  been  maintained 
I'M  this  time,  and  shows  every  indication  of  permanence."  A  new  channel  by  the 
tie  storm  was  cut  through  the  inner  bar,  giving  12  feet  at  a  point  where  there  were 
'  y  7  feet,  which  increased  to  14f  feet  in  February,  to  15  feet  in  March,  and  to  16^  to 
»ftet  in  June  following. 
rhe  Chief  of  Engineers,  in  his  report  of  October  21, 187 6,  says :  **  The  cylinder  chan- 

across  the  outer  bar  was  deepened  9-10  foot  by  the  storm  of  September,  considera- 

'Mdened,  and  has  since  retained  its  increased  dimensions  " 


Afpemdix  IV. 

(Bztrscts  from  the  Annual  Eeport  of  the  Chief  of  Engineers  for  1877  and  1878.) 

The  reports  for  1877  and  1878  show  no  new  features  of  importance  except  the  inner 
ki  had  mcreased  its  depth  to  20  feet.  Major  Howell,  in  his  report  for  1878,  says: 
Hie  results  appear  sufficiently  satisfactory,  and  may  lead  one  less  sanguine  than 
i-^lf  to  confidently  look  for  results  on  the  outer  bar  equally  as  gratifying  as  those 
stained  and  maintained  over  tbe  inner." 


Appbitdxx  Y. 

(Extracts  from  the  Annnal  Report  of  the  Chief  of  Engineers  for  187 J.) 

Ic  1^9  Major  Howell  says :  ^'The  results  of  the  year's  work  have  not  been  such  as 
"f^  obtained  by  the  inner  bar  led  me  to  anticipate.  It  is  now  evideut  that  the 
^thod  of  constiuction  so  successfully  employed  on  the  inner  bar  requires  modifioa- 
Q  in  it.s  application  to  the  outer  bar."  *  •  •  *•  The  outer  bar  surveys  did  not 
'^  any  change  that  could  be  attributed  to  the  influence  of  the  gabionade,  nor  was 
anticipated  that  tbe  latter  could  have  any  appreciable  influence,  it  not  having  been 
lended  far  enough  outward  to  warrant  such  anticipation." 

The  Chief  of  Engineers  says :  **  It  is  thought  that  the  method  of  constrnction  in  ita 
■>lication  to  the  outer  bar  required  modification,  which  subject  is  now  before  the 
Jird  of  Engineers."  » 

ArPUTDix  yi. 

(EztraoU  from  tbe  Annnal  Report  of  tbe  Chief  of  BngineerB  for  1880. ) 

Hie  Chief  of  Engineers,  in  his  report  of  October  16,  1880,  refers  to  the  appointment 
%JaT  Mansfield,  and  says:  "The  appropriation  of  $500,000  asked  is  to  be  applied 
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to  building  jetties  of  brash  and  stone,  directed  toward  obtaining  an  Improved  depth 
of  water  over  the  outer  bar,  where  there  is  now  but  12f  feet."   " 

Major  Mansfield  relieved  Major  Howell  in  February,  1880,  and  took  charge  of  ilie 
works  in  persun.  In  his  first  annual  report,  dated  July  17,  18«i0,  referring  to  the 
gabionade  system,  he  says:  "It  is  now  intended  to  build  the  jetties  of  brush  aud 
stone,  ou  a  system  that  will  undoubtedly  sncceed,  for  it  has  been  applied  to  open-sea 
exposure  at  the  month  of  the  Maas,  where  it  has  realized  all  anticipations.  •  •  * 
I  am  confident  that  the  application  of  the  system  here  will  be  attended  with,  perfect 
jtaccess.'^ 


Appendix  VII. 

(Bxtracta  from  the  Annual  Report  of  the  Chief  of  Engineers  for  1881.) 

The  reports  for  1881  show  that  the  work  on  the  south  jetty  was  begun  in  July,  1880, 
the  point  of  commencement  located  3,300  feet  from  the  o liter  end  of  Fort  Point  ga- 
bionade, in  6  feet  of  water;  but  little  progress  made  in  construction. 


Appkitdix  Vin. 
(Extracts  from  the  Annoal  Report  of  the  Chief  of  En£ineerB  for  1882.) 

In  his  report  of  August  3,  1882,  Major  Mansfield  says:  "The  most  important  part 
of  our  work  and  that  from  which  we  expect  good  results  has  been  all  placed  sinco 
last  winter,  and  we  must  therefore  fof  a  realization  of  benefits  await  the  action  of  the 
strong  ebb  cnrrents  that  will  accompany  the  northers  of  next  winter.  As  the  result 
of  our  work  of  last  season,  which  did  not  extend  above  the  foundation  layer  (»f  mat- 
tresses and  to  a  point  far  short  of  the  cr^'St  of  the  bar,  vessels  were  enabled  to  croHH 
the  bar  drawing  1  to  2  feet  more  water  than  formerly."  *  •  *  "Indications  all 
point  to  a  successful  result.  It  is  not  unreasonable  to  expect  a  very  great  improve- 
ment ot  the  bar  upon  the  advent  of  this  fall's  storms." 

In  his  report  dated  July  26,  1882,  Assistant  Engineer  Ripley,  referring  to  his  sur- 
veys made  June  12-16,  1882,  and  contrasting  the  same  with  his  surveys  made  during 
the  previous  winter  (in  the  months  of  December,  January,  and  February),  says  that 
his  late  survey  "shows  less  favorable  change  than  might  have  been  expected  from 
the  amount  of  jetty  constructed.  Along  the  south  side  of  the  jetty,  foi  a  distance  of 
two  miles  from  the  outter  end,  a  trench  has  been  scoured  from  3  to  6  feet  dee])  near 
the  edge  of  the  jetty  and  sloping  up  to  the  normal  depth  at  a  distance  from  200  to 
500  feet." 

^*  With  regard  to  the  shoaling  on  the  crest  of  the  bar,  it  should  be  remembered  that 
during  tl<e  winter  months,  when  the  northers  prevail,  is  the  time  of  greatest  scour  on 
the  bar;  and  during  the  summer  months,  or  during  the  absence  of  northers  aud  the 
prevalence  of  easterly  and  southeasterly  winds,  the  crest  of  the  bar  is  always  shoaled. 
Now,  this  survey  was  made  in  midsummer,  and  only  a  short  time  subsequent  to  a  very 
severe  easterly  storm,  which  was  not  acconipanied  nor  followed  by  any  extraordinary 
outgoing  tiden,  while  the  survey  wirh  which  it  is  being  compared  was  made  in  mid- 
winter, and  it  is  believed  that  to  this  cause  may  be  attributed  the  apparent  shoaling 
where  there  was  every  reason  to  expect  a  deepening.  This  belief  is  further  strength- 
ened from  the  faet  that  on  the  6th  of  December  last  some  soundings  taken  through 
the  jetty  channel  gave  two  lines  across  the  bar  with  a  least  depth  of  12f  feet  at  moan 
low  tide,  which  is  1^  feet  greater  than  the  deepest  line  of  soundings  across  the  bar  of 
the  present  survey." 


Appendix  IX. 
(Extracts  from  the  Annnal  Report  of  the  Chief  of  Enffineem  for  1883.) 

In  his  report  of  July  31,  1883,  Major  Mansfield  refers  to  the  progress  of  his  works. 
He  submits  a  letter  from  Hon.  R.  L.  Fulton,  mayor  of  Galveston,  dated  March  9, 1883. 
The  river  and  harbor  bill  having  failed  at  the  previous  session  of  Congress,  the  city  of 
Galveston  deemed  it  necessary  to  have  the  works  continued,  and  the  mayor,  in  his 
letter  to  Major  Mansfield,  amongst  other  questions,  asks:  "  What  is  the  least  amount 
of  money,  aside  from  what  you  have  on  hand,  that  you  will  require  to  continue  your 
works  during  the  summer,  and  with  that  additional  amount  furnished,  what  will  be 
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the  probable  difference  in  the  depth  of  water  on  the  bar  for  the  next  season's  busi- 
neM8,  compared  with  what  we  now  have,  or  will  have  at  the  time  you  will  have  to  stop 
work  when  the  Government's  funds  are  expended?" 

To  this  Major  Mansfield  replies  March  10^  1883,  and,  among  other  things,  says :  ''  It 
will  be  sufficient  for  me  to  say,  in  answer  to  a  further  in(][uiry,  that  $100,000  will  keep 
tlie  work  on  through  the  summer,  and  will  effect  the  entire  completion  of  the  south 
j«*tty,  giving  us  a  wall  four  miles  in  length,  over  and  beyond  the  crest  of  the  bar, 
built  up  throughout  to  the  level  of  mean  low  water.  The  result  of  this  concentra- 
tion and  training  of  the  ebb  currents  upon  a  limited  extent  of  the  bar  cannot  be  pre- 
dicted exactly.  I  should  be  very  much  disappointed,  however,  if  it  did  not  result  in 
a  channel  of  18  feet  by  next  fall." 

In  his  report  to  the  Chief  of  Engineers,  he  further  says: 

•*As  an  evidence  of  the  value  of  the  works  already  accomplished,  with  correspond- 
iuj^  increase  of  2  feet  in  depth  of  water  on  the  bar,  I  take  pleasure  in  furnishing  you 
with  a  copy  of  letters  recently  addressed  to  me  by  Messrs.  Irvine  &  Blessner  and 
Messrs.  Adoue  &  Lobit  and  Capt.  J.  N.  Sawyer." 

Note. — The  two  firms  named  here  control  all  the  lighterage  interest  owned  in  the 
ciry  of  Galveston.     Captain  Sawyer  is  agent  for  C.  H.  Mallory  &  Co.'s  steamships. 

The  $100,000  was  appropriated  by  the  city  of  Gulveston  and  expended  by  Major 
Maastield. 

Relating  to  the  survey  made  and  concluded  July  iJl,  1883,  Assistant  Engineer  Ripley, 
in  his  rejwrt  of  August  21,  1883,  says:  **In  the  jetty  channel  at  the  shoalest  point 
there  has  been  a  deepening  of  1^  feet,  so  that  there  is  now  a  least  channel  depth  of 
13  tVet,  and  a  width  of  1,000  feet  from  the  jetty  to  the  12-foot  contour  north  of  it.  Aside 
frrmi  the  deepening  in  the  jetty  channel,  the  depth  on  the  crest  of  the  bar  remains 
practically  unchanged." 


Appkkdix  X. 
(Extracta  from  the  official  report  of  M^jor  Hanafleld,  of  March  19, 1884,  on  Senate  bill  1652.) 

"  Work  for  the  improvement  of  the  outer  bar  was  commenced  in  April,  1877,  by  the 
tnmmeucement  of  the  construction  of  the  Bolivar  gabionade.  This  work  was  con- 
unned  until  November,  1879,  when  it  was  abandoned  before  reaching  the  bar  and 
vithout  appreciable  results,  having  expended  upon  it  for  all  purposes  $245,000." 

'*  Work  under  the  present  plan  was  commenced  in  July,  1880,  in  the  construction 
«f  the  south  Jetty.  Upon  this  work  there  will  have  been  expended  for  all  purposes 
4«  sura  of  |975,000,  including  $100,000  donated  by  the  city  of  Galveston."  He  fur- 
thi'r  adds :  **A  careful  survey  of  the  changes  continually  going  on  and  the  causes 
»hich  proiluce  them,  will  explain  why  there  has  beeniio  greater  increase,  and  also 
^trnish  proof  of  ultimate  saccess  of  the  work."  He  further  says  :  "  This  drifting  sand 
shanked  against  the  north  side  of  the  south  jetty,  and  thus  tends  continually  to 
•Miterate  the  jetty  channel ;  the  overflow  of  water,  on  the  other  hand,  has  excavated 
^'l^-ep  trench  along  the  south  face  of  the  jetty.  The  amount  of  deepening  due  to  this 
M^rrliow  varies  from  4  to  8  feet,  and  remains  permanent." 


Appbndix  XI. 
Attract  from  a  pnblic  tpecch  made  by  Mcuor  MaDsfield,  at  a  banquet  in  Oalveston,  December  5, 1880.) 

How  will  18  feet  of  water  do  in  that  time— one  year — with  the  prospect  of  25  feet 
'•-  another  year  f 

Appbhdix  XII. 

(Extract  from  an  interview  published  in  the  Galveiiton  News  of  March  18, 1881.) 

Uajor  Mansfield  was  asked :  **  Have  you  still  faith  in  your  present  plan  f ''  To  which 
^neplied,  **  Y'es,  sir;  most  unbounded  faith.  Sense,  reason,  science,  precept,  teaches 
AKthat  I  am  right.  Talk  as  people  may,  there  is  2  feet  of  water  more  on  the  bar 
»•»  than  there  was  two  years  ago.  This  hae  been  demonstrated  by  careful  sur^  ^ys, 
»d  invest igat ions  will  prove  its  correctness.  What  is  known  as  the  south  jetty  is 
acw  comp]ete4l.  It  is  iViur  and  one-fourth  miles  long  and  as  solid  as  adamant.  The 
ncrth  jetty  will  lie  only  two  miles  long.     You  see  the  work  so  for  P^'/9F"fF4ry^l^® 
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practically  nseleas  unless  it  is  completed.  One  Jetty  without  the  otl 
than  a  fiddle  without  a  bow.'' 

Note. — Since  the  above  statement  was  submitted,  General  Newti 
neers,  by  letter  of  June  20,  1884,  informed  Mr.  Joseph  Nimmo,  Jr.,  i 
Statistics,  that  he  had  received  from  M^jor  Mansfield  a  telegram 
effe(^: 

''  Depth  of  water  at  outer  bar,  Galveston,  was  13  feet  at  mean  1 
feet  at  mean  high  tide,  by  last  actual  survey,  January  9,  1884." 

This  telegram  was  in  answer  to  General  Newton,  making  inquiry 
Mr.  Nimmo. 
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December  10,  1884.— Ordered  to  be  printed. 


Mr.  Camkron,  of  Wisconsio,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  aecoinpany  bill  S.  2314.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8,  2314)  entitled 
'•A  bill  for  the  relief  of  the  legal  representativett  of  Aquilla  Lookwood,^ 
report  a^  fo  I  lo  ws  : 

It  appears  from  the  evidence  submitted  to  the  committee  that  in  1861 
Aquilla  Loi-kwood  was  the  owner  of  a  country  seat  in  Fairfax  County, 
Virginia,  ilistant  about  3  miles  from  the  city  of  Alexandria;  that  it 
consisted  of  a  country  house  surrounded  by  about  16  acres  of  land  under 
a  high  state  of  cultivation ;  that  in  May,  1861,  the  property  was  taken 
IM>sseHsion  of  by  the  military  authorities  of  the  United  States,  and  there- 
after while  the  war  continued  was  used  for  military  purposes ;  the  claim 
Ls  for  a  leiital  of  the  property  and  for  damages  done  to  the  house  and 
;m>aiuls  while  so  occupied  by  the  United  States. 

The  property  was  situate  in  Virginia,  a  seceding  State,  and  where 
actual  war  was  being  carried  on  by  and  between  the  United  States  and 
the  Coufe<lerate  States.  It  was  taken  i)os8es8ion  of  by  virtue  of  the  war 
power  inherent  in  the  Government,  and  used  for  military  purposes.  It 
IS  not  claimed  that  Lockwood  was  loyal  to  the  Government  of  the 
United  States.  The  Government  had  a  legal  right  to.  take  possession 
of  the  i>roperty  when  it  did,  and  to  retain  its  possession  so  long  as  it 
deemed  it  necessary  to  do  so  for  military  purposes,  and  is  under  no 
obligation  to  pay  for  ita  use. 

Your  committee  therefore  recommend  that  the  claim  be  not  allowed, 
add  that  the  bill  do  not  pass. 
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Mr.  Cambron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  2119.] 

Fhf  Committee  on  Claims,  to  ichom  was  re/erred  the  bill  (8.  2119)  for 
thf  relief  of  J>u<Uy  D.  Smith,  in  his  own  right  and  as  administrator  of 
\Vhiti<nnb  Smith,  deceased,  have  had  the  same  under  consideration,  and 
xHhmit  the  following  report: 

The  essential  facts  of  this  case  are  as  follows: 

VVhitcomb  Smith  was  the  son  of  Dudly.  The  son  was  a  loyal  citizen 
iit  the  time  of  the  destniction  of  the  pVoperty  hereinafter  named,  as 
well  as  before  and  after  that  time.     And  the  same  is  true  of  the  father. 

Tbe  father  owned  a  house  in  the  town  of  Guyandotte,  W.  Va.,  which, 
with  fenee^  hurii,  &e.,  he  claims,  was  worth  $1,500.  In  and  around  it 
wt  If  (he  iHKiselioid  furniture,  clothin*^  of  the  family,  and  other  property, 
\aiii«Ml  by  him,  per  inventory  submitted,  at  $906.50. 

n.r  fatluT  and  sou  .owned  a  storehouse,  which,  he  says,  in  March, 
1>71,  wouUl  be  worth  $1,500,  but  at  the  time  of  its  destruction,  in  view 
<»f  the  war,  was  valued  at  $400. 

A>  to  the  destruction  of  the  property. 

<;c»lonel  John  L.  Zei^ler,  commanding  the  Fifth  Virginia  Volunteers, 
>a:>s  that  in  tbe  11th  of  March,  18(51,  the  town  of  Guyandotte  was  cap- 
tured by  the  rebels;  that  on  that  day  he  entered  the  town,  and  that  in 
The  tij:h't  tbe  town  was  burned  as  a  military  necessity.  That  the  prop- 
erty ti>r  which  compensation  is  asked  by  chiimant  was  burned  in  the 
^-I'Ueral  eonllagration. 

Several  other  witnesse.s  testify  that,  in  their  opinion,  there  was  no 
necessity  for  the  burning  of  the  town.  It  may  be  that  Colonel  Zeiglor 
was  mistaken  when  he  determined  that  the  burning  of  the  town  was  a 
military  nee^^ssity,  but  he  was  the  military  commander  at  the  time  and 
place,  and  tlagrant  war  then  and  there  existed.  He  alone  had  the 
jM>wev  to  decide  the  question,  and  having  decided  it,  his  decision  is 
ueeessiarily  presumed  to  have  been  correct. 

The  pr<>perty  of  the  claimant  having  been  destroyed  on  the  theater 
of  war  pursuant  to  the  order  of  the  military  commander,  it  is  necessa- 
rily presumed  to  have  been  rightfully  destroyed,  and  the  Government 
is  not  liable  to  make  compensation. 

We  recommend  that  the  claim  be  disallowed  and  the  bill  indefinitely 
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Mr.  SECBFFiBUDy  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  aoGompany  bill  S.  2326.] 

The  Committee  an  Claims^  to  whom  was  referred  the  bill  {8.  2326)  for  the 
relief  of  Margaret  T.  Murphy,  report  as  follows : 

Miss  Morpby  claims  $6,792.35  from  the  United  States,  a  balance  for 
damag^eB  to  her  baildings  at  Baton  Boage,  La.,  and  for  the  loss  of  the 
famitare  in  the  buildings. 

PACTS. 

The  main  building  belonging  to  Miss  Murphy  was  known  as  ''  Lyceum 
Haiy  and  before  the  war  was  used  by  her  as  a  school-room.  General 
N.  P.  Banks,  under  date  of  September  12, 1865,  certifies  to  the  loyalty  of 
Mm  Marphy. 

By  a  letter  from  the  superintendent  of  colored  schools  dated  January 
18,  lS65j  it  appears  that  the  building  was  turned  over  to  the  Bureau 
ander  hiB  charge  July  23,  1864. 

Miss  Murphy  took  the  oath  of  allegiance  to  the  Grovernment  of  the 
United  States  November  17,  1865. 

J.  D.  CCounell,  deputy  collector  of  internal  revenue,  certifies  that  he 
was  directed  by  Capt.  Edward  Page,  then  provost  marshal,  to  secure 
the  assistance  of  two  competent  persons  to  estimate  the  damages  sus- 
tained by  Miss  Murphy  to  her  property,  known  as  "  Lyceum  Hall," 
said  property  having  been  used  by  United  States  soldiers. 

John  Pierce  and  John  D.  O'Connell  were  selected  and  appraised  the 
damages,  including  rent  to  December  24,  1863,  at  (2,568.25,  which 
amonnt  was  paid  to  and  receipted  for  by  Miss  Murphy  December  28, 
1863. 

Miss  Murphy  addressed  a  petition,  without  date,  to  MajorGeneral 
Banks,  alleging  that  she  was  misled  in  signing  the  receipt  of  December 
28,  1863,  and  prayed  that  a  commission  be  appointed  to  determine,  as- 
sess, and  report  damages  suffered  by  her  property  during  and  since  the 
month  of  September,  1863. 

This  petition  was  referred,  by  order  of  General  Canby,  to  claims  com- 
mission, of  which  Col.  S.  M.  Quincey,  Ninety-sixth  United  States  Col- 
ored Infantry,  was  president. 

At  this  time  the  entire  rent  of  the  premises  had  been  paid. 
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Colonel  Qaincey,  in  December,  1865,  made  a  report  as  follows,  to  wit. 

Rooms  of  Claims  Commission,  Department  of  Louisiana, 

No.  220  Saint  Joseph  streetf  New  Orleans,  December^  1^65. 

Sir  :  The  claims  commission  designated  bv  Special  Orders  No.  63,  dated  Headauar- 
ters  Department  of  the  Gulf,  New  Orleans,  L>a.,  March  7,  1865,  having  considered  the 
claim  of  Margaret  T.  Murphy^  heretofore  referred,  respectfully  report : 

The  claimant,  to  whose  active  loyalty  and  deserving  character  the  commissioners 
can  testify,  seeks  indemnity  and  compensation  from  the  Gk)vernment  of  the  United 
States  f4>r  damages  caused  by  the 'military  occupation  of  her  property,  known  as 
"Lyceum  Hall,'nn  the  city  of  Baton  Rouge,  from  December  24,  1863,  to  August  1, 
1865.  The  property  had  been  occupied  by  the  provost  guard  for  a  year  previous  to 
the  iirst  date.  The  damage  resulting  from  such  occupation  was  estimated  at  the  amouut 
of  $1,966.25,  which  sum  was  paid  and  receipted  for  **in  full"  fur  said  first  year's  dam- 
ages. In  order  to  arrive  at  the  amount  of  subsequent  damages,  claimant  has  now 
caused  an  estimate  to  be  made  of  the  whole  amount,  and  in  her  account  cfedlts  the 
Govemnient  with  the  first  payment  as  *'  on  account." 

The  amount  thus  arrived  at  as  the  damages  suffered  in  the  last  nineteen  months  of 
occupation  is  the  sum  of  $6,792.35.  As  this  second  estimate  was  made  on  behalf  of 
the  claimant,  the  commission  cannot  consistently  with  their  duty  allow  it  to  pass 
without  some  taxation  and  reduction,  the  question  being  not  the  value  of  claimant's 
acknowledged  patriotic  services,  but  the  actual  Government  liability  for  damages 
received. 

The  stiiking  d'tspropoiiion  between  these  two  amounts  fixed  for  damages  durinj^ 
the  first  year  and  the  ensuing  year  and  a  half  is  partially  accounted  for  by  the  fact 
that  the  second  estimate  includes  nearly  $2,000  worth  of  furniture  and  a  claim  of 
$1,500  for  the  destruction  of  a  small  building.  But,  allowing  the  correctness  of  these 
items,  it  is  evident  that  the  remainder  of  the  estimate  is  based  upon  the  presumption 
of  an  entire  complete  renewal  and  almost  rebuilding  of  the  premises,  whereas,  as  has 
been  decided  in  many  previous  cases,  the  actual  liability  of  the  Govei*nment  is  merely 
for  the  difference  between  the  actual  condition  of  the  property  when  restored  anil 
that  in  which  it  would  then  have  been  with  ordinary  wear  and  tear  had  such  Govern- 
ment uAe  never  taken  place. 

On  comparison  of  similar  items  in  the  two  estimates,  the  commission  cannot  but 
think  that  some  charges  are  excessive.  In  the  first  estimate,  painting  the  house 
inside  and  out,  including  shutters,  is  put  at  $485 ;  in  the  second  the  item  of  '* painting" 
is  $800.  In  the  first,  new  fencing  around  the  entire  lot,  and  cost  of  laying  the  same, 
is  $275;  in  the  second,  *' fencing  around  house"  is  put  at  $600.  The  damage  to  shrub- 
bery for  the  first  year  is  estimated  at  $200 ;  that  for  the  entire  term  at  $1,000.  Now, 
it  does  not  seem  possible  that,  if  the  first  year's  damage  was  $200  to  shrubbery,  that 
the  ensuing  year  and  a  half  could  quadruple  that  sum  and  make  a  total  of  $1,000.  The 
experience  of  the  commission  is  tne  other  way,  viz  :  that  about  all  damage  of  this 
sort  that  can  be  suffered  is  suffered  during  the  first  year  of  occupation.  It  may  have 
been  otherwise  in  this  case,  but  in  the  absence  of  evidence  it  would  not  be  preHunied. 

Allowing  that  the  charges  fur  furniture  are  correct,  the  commission  cannot  bat 
think  that  one-third  of  the  remainder  of  this  account  should  be  disallowed,  thus  re- 
ducing the  same,  according  to  their  calculations,  to  the  sum  of  $5,194.90.  Or,  should 
the  claimant  so  elect,  the  commission  recommend  that  the  commanding  ofiScer  at 
Baton  Rouge  be  directed  to  cause  evidence  to  be  taken  and  estimates  made  on  behalf 
of  the  Government  in  order  to  fix  the  amount  of  actual  damages  sustained.  It  may 
be  remarked  that  rent  has  already  been  paid  for  the  entire  term. 

S.  M.  QUINCEY, 
Colonel  Ninety  airth  Untied  States  Colored  Infantry,  President  Commission, 

Maj.  W.  Hoffman, 

Assistant  Adjutant-Genej'al,  Department  of  Louisiana. 

Which  report  was,  on  December  18, 1865,  referred  by  General  Canby 
tx>  Col.  S.  B.  Holabird,  chief  quartermaster,  who  was  requested  to  cause 
the  property  to  be  examined  bj'  an  expert,  for  the  purpose  of  ascertaiu- 
ing  the  damage  actually  sustained  subsequent  to  the  first  year's  occu- 
pation ;  to  ascertain,  if  possible,  what  became  of  the  furniture,  and  the 
condition  of  the  building  said  to  have  been  destroyed;  by  whom  and 
by  what  authority  it  was  destroyed. 

Upon  this  reference,  D.  A.  Ward,  captain  Fifty-flfth  United  States 
Colored  Infantry  and  acting  assistant  quartermaster,  assumed  to  act,  and 
reported  that  he  had  examined  the  property  and  could  not  find  anything 
in  regard  to  the  furniture  or  the  authority  for  its  use  by  theGpivernment : 
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that  tbe  building  was  a  large  building  used  as  a  ladies'  seminary.  It 
wsw  vacant  at  the  time  of  the  arrival  of  the  Federal  troops,  and  was 
probably  occupied  at  once.  He  finds  that  at  the  time  the  house  and 
furuiture  were  first  occupied  they  were  probably  worth  $8,000,  of  which 
11,968.25  had  lieen  paid,  leaving  a  balance  of  $6,031.75,  and  that  the 
property  standing  was  worth  $2,000,  leaving  a  balance  of  $4,031.70  for 
the  damages,  as  near  as  he  could  get  at  it. 

Oo  the  20th  of  January,  1866,  General  Canby  (Colonel  Holabird  not 
having  acted  thereon)  again  committed  the  report  to  Col.  S.  B.  Hola- 
bird, chief  quartermaster  Department  of  Louisiana.  On  the  same  day 
it  was  referred  to  department  headquarters  by  S.  B.  Holabird,  colonel 
and  chief  quartermaster. 

January  25,  1866,  it  was  referred  by  General  Canby  to  Bvt.  Maj. 
Gen.  A.  Bainl,  assistant  commissioner.  Bureau  Refugees,  Freedmen,  and 
Abiiudoned  Lands,  to  ascertain  what  rent  was  paid  for  this  property. 

General  Baird  referred  the  matter  to  Capt.  W.  B.  Armstrong  for  re- 
I)ort  January  26,  1866. 

January  27,  1866,  Captain  Armstrong  reports  that  the  Bureau  of 
Refugees,  Freedmen  and  Abandoned  Lands  had  paid  $650  rent  for  the 
pro|>erry. 

January  30,  1866,  General  Canby  forwarded  the  papers  to  the  Adju- 
tant-General of  the  Army,  as  follows,  to  wit: 

Some  of  the  items  of  this  claim  are  not  e^taliliBbed  by  safficient  evidence,  and  the 
prices  charged  are  extravagant.  The  claimant  has  already  been  paid  on  account  of 
rent  and  damages  $2,61^^.25,  and  I  recommend  that  no  fnrther  payment  be  made. 

The  Adjutant-General  referred  the  papers  to  the  Secretary  of  War, 
by  whom  the  recommendations  of  Major-General  Canby  were  approved 
February  16,  1866. 

Dunng  the  progress  of  the  case  affidavits  were  filled  as  follows,  to 
wit :  A.  Lange,  J.  A.  Moffitt,  Nelson  Potts,  F.  A.  Nelson,  S.  B.  Harborn,  R. 
1).  Dary,  Mid  Jules  Bonnecaze,  who,  all  subscribing  to  one  paper,  say  that 
tbey  knew  the  pro|)erty  of  Miss  M.  T.  Murphy,  known  in  the  city  (of 
Baton  Rouge)  as  "Lyceum  Hall";  that  they  have  estimated  the  t^ame 
as  hereinbefore  set  forth  (in  Miss  Murphy's  claim),  and,  to  the  best  of 
their  knowledge  and  understanding,  believe  the  said  property  has  sus- 
tained damages  to  the  amount  of  the  preceding  estimated  value.  S  woru 
to  August  1,  1865. 

M.  C.  Power  says  that  he  knew  the  property  of  Miss  Murphy,  and 
that  according  to  his  best  knowledge  and  belief  on  December  19,  1862, 
the  property  was  worth  $10,000,  it  being  at  that  time  in  perfect  good 
order. 

H.  S.  Kolfield  says  that  on  December  19, 1865,  to  the  best  of  his  knowl- 
edge and  belief,  it  would  not  sell  for  a  greater  amount  than  $2,000. 

OPINION. 

The  bniden  of  proof  to  establish  the  validity  of  this  claim  is  upon  the 
claimant.  Congress  has  no  more  right  to  give  the  public  money  to  Miss 
Haq>by  without  proof  of  a  proper  consideration  therefor  than  it  has  to 
withhold  from  her  money  which  is  proved  to  be  her  due. 

The  claim  is  a  stale  one  ;  it  slumbered  about  eighteen  years  after  it 
was  rejected  by  General  Canby  and  by  the  Secretary  of  War  before  any 
attempt  was  made  to  revive  it. 

Again,  it  appears  that  the  claim  is  greatly  exaggerated.  For  instan(*e, 
tbe  claim  of  $1,000  ior  damage  for  shrubbery.    The  painting  of  the 
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house  in  one  estimate  is  pat  at  $485.    In  another  this  claim  is  swollen 
to  $800. 

In  equity  and  in  admiralty  the  gross  exaggeration  of  claims  creates 
a  presumption  against  their  yalidit3\ 

Further,  the  statement  of  the  claimant  in  reference  to  the  receipt 
given  by  her,  in  which  the  date  when  the  rent  terminated  for  which  she 
was  paid  occurred  next  above  her  signature,  shows  that  she  was  care- 
less in  giving  the  receipt  or  that  she  afterwards  misrecoilected  the  facts. 
Now,  if  she  was  careless,  or  her  recollection  was  at  fault  in  this  impor- 
tant particular,  may  not  the  same  faults  have  entered  into  other  state- 
ments of  the  ground  of  her  claim  ? 

Before  going  further  into  the  consideration  of  the  claim  it  is  proper  to 
state  that  the  rent  of  this  property  for  the  entire  term  has  been  paid, 
and  this  element  has  been  thus  eliminated  from  the  claim.  And  the 
damages  were  all  paid  and  receipted  for  up  to  December  24, 1863.  It 
may  also  be  remarked  that  there  is  no  evidence  that  any  furniture  or 
school  property  of  Miss  Murphy  ever  came  to  the  hands  of  the  United 
States.  There  appears  no  explanation  why  claim  for  damages  to  the 
furniture  was  not  included,  if  it  existed,  in  the  accounts  of  damages 
rendered  and  which  was  receipted  in  December,  1863.  In  that  claim 
every  injury  to  the  building,  fence,  and  shrubbery  is  included.  Nor  is 
there  any  reference  in  this  claim  of  December,  1863,  to  the  destraction 
of  the  outbuilding  or  claim  for  rent  for  such  a  building,  for  the  loss  of 
which  $1,500  is  charged;  or  is  there  any  reference  in  thr  evidence  wheu, 
by  whom,  or  under  what  circumstances  this  building  in  alleged  to  have 
been  destroyed  or  what  became  of  the  furniture. 

It  cannot  be  presumed  that  no  evidence  in  reference  to  these  matters 
was  accessible  to  this  claimant.  If  no  evidence  existt*d  it  is  unfortu- 
nate for  her,  as  she  is  bound  to  prove  her  claim ;  but  if  evidence  existed 
and  was  accessible,  and  not  produced  by  her,  the  presumption  is  that 
were  it  produced  it  would  not  benefit  her. 

If  this  furniture  and  this  building  were  lost  to  this  claimant  they  were 
lost  in  a  time  of  war.  War  arouses  the  worst  passions  of  men,  and 
when  it  prevails  people  within  the  limits  of  its  operations  are  plundered 
of  their  property,  sometimes  indiscriminately,  by  friend  and  foe.  For 
these  plunders,  when  shown,  the  Government  cannot  be  held  respon- 
sible. 

We  may  speculate  about  probabilities,  but  we  cannot  decide  in  favor 
of  claims  without  proof.  The  building  was  turned  over  to  Bureau  of 
Education  July  23,  1864^  as  appears  in  an  abstract  from  a  letter  from 
Josiah  Beardsley,  superintendent  of  colored  schools  at  Baton  Rouge. 

The  facts  stated  in  Miss  Murphy's  petition  are  not  verified  by  oath, 
and  the  papers  do  not  disclose  a  scintilla  of  evidence  that  this  property 
was  occupied  by  the  TJnited  States  between  December  24,  1863,  and 
July  23, 1864,  when  it  was  turned  over  to  Mr.  Beardsley  by  the  school 
superintendent,  beyond  the  presumption  raised  by  the  payment  of  rent 
therefor. 

The  report  of  Capt.  D.  A.  Ward,  Fifty-fifth  United  States  Coloi-ed 
Infantry,  appears  to  have  been  a  gratuitous  report  on  his  part,  the  sub- 
ject matter  of  the  report  not  having  been  committed  to  him  by  any 
superior  otficer,  and  that  therefore  may  be  eliminated  from  the  case. 

Again,  the  appraisers  of  the  property  of  Miss  Murphy  do  not  appear 
to  have  been  at  all  qualified  to  have  given  an  opinion  as  to  its  value. 
But  if  they  were  their  testimony  proves  nothing,  for  in  1862  Miss  Mur- 
phy's property  may  have  been  worth  $10,000,  and  in  the  disturbed  state 
of  society  and  otherwise  altered  condition  of  affairs  in  1865  it  might  not 
have  been  sold  for  more  than  $2,000.  ^^^^^^^^^  by (^OOgle 
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TheQoTenunent  cannot  properly,  in  the  opinion  of  your  committee, 
nndeirteJke  to  make  reparation  to  persona  affected  by  the  depreciatioB 
of  properly  in  <M>naeqiienoe  of  the  war :  as  well  might  the  mnnioipal  cor 
imralion  be  lield  to  pay  for  treading  down  the  grass  upon  the  lawn  by 
firemeii  "wliOe  e^rfcrngniahing  the  flames  that  were  consuming  the  man- 


Tour  eonunittee,  therefore,  are  of  the  opinion  that  Miss  Murphy  has 
£uled  to  eetabliali  her  claim  against  the  (Government  of  the  United 
States,  aud  recommend  that  the  bill  for  her  relief,  herewith  returned  to 
the  Senate,  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkceuber  15,  1884. — Ordered  to  lie  on  the  table  and  bo  printed. 


Mr.  Inoalls  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  reaolntion  of  Febrnary  11,  1884,  relating  to  the  appointment 
of  special  aasistant  attorneys  and  special  agents,  or  detectives,  in  the  Department 
of  Justice.] 

The  Cammiitee  on  the  Judiciary,  which  was  directed  by  resolution  of  the 
Senate  of  the  \lth  of  Fehruary,  1884,  to  examine  and  report  what  legis- 
latian  is  necessary,  if  any ^  to  restrict  the  appointment  of  special  assistant 
attorneys  and  special  agents^  or  detectives,  in  the  Department  of  Justice^ 
and  report  by  bill  or  otherwise,  respectfully  report: 

That  it  has  considered  the  subject.    As  the  law  now  stands  the 
Attorney- General  is  charged  with  the  general  supervision  of  all  causes 
and  prosecutions  in  which  the  United  States  are  interested,  and  with 
the  sii|)er\i8ion   of  the  accounts  of  all  marshals,  clerks,  and  district 
attorneys.    For  this  purpose  he  is  authorized  to  employ  special  coun- 
sel as  iu  his  judgment  the  interests  of  the  United  States  may  require, 
and  is  authorized  to  cause  examinations  to  be  made  of  the  conduct 
and  accounts  of  marshals,  district  attorneys,  and  clerks.    If  it  be  de- 
.sirable  to  withdraw  this  authority  from  the  Attorney-General,  it  is 
only    necessary  to  repeal  these  provisions  of  law  and  to  enact  that 
hereafter  he  shall  have    no  such  powers.    If  it  be  desirable  that 
the    Attorney-General    shall  be  restricted  in  the  number  of   attor- 
neys,  agents,  or  detectives  that  he  may  employ  in  the  administra- 
tion of  the  judicial  forces  of  the  United  States,  it  will  be  necessary  to 
make  a  very  careful  estimate  of  the  respective  numbers  of  these  officers 
needed  in  the  dififerent  parts  of  the  country.    But  the  committee  is  of 
the  opinion  that  it  is  et'seiitial  to  the  due  administration  of  justice  and 
the  proper  administration  of  the  branches  of  the  public  service  confided 
to  the  Attorney-General  that  the  discretion  must  be  reposed  some- 
where, and  almost  necessarily  in  him,  in  respect  to  when  and  to  what  ex- 
tent he  shall  employ  the  classes  of  persons  referred  to.    It  is  true  that  dis- 
cretion may  be  abused,  as  it  may  in  every  other  instance  of  public  adminis- 
tration, but  it  would  seem  to  be  impracticable  to  conduct  public  affairs 
without  reposing  such  discretion  in  some  officer.    The  law  requires  from 
the  Attorney-General  a  full  annual  report  to  Congress  of  the  counsel  and 
assistant  attorneys  he  has  employed,  and  of  the  compensation  paid  to 
tbem,  and  a  detailed  report  of  every  contingent  expense  of  his  Depart- 
ment.   If  abuses  occur,  it  is  thought  that  the  remedy  for  them  is  not  by 
abolishing  the  necessary  discretion,  but  by  dealing  with  such  officers  as 
may  be  guilty  of  abuses. 
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LS  TJHE  SENATE  OF  THE  UNITED  STATES. 


December  16, 1884.— Ordered  to  be  printed. 


Mr.  MiTCKBLX.,  from  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3210.] 

The  Ciymmittee  on  Pensions^  to  whom  was  referred  the  bill  (H,  B.  3210) /or 
the  relief  of  Jacob  Boerth^  have  examined  the  same^  and  report : 

The  Committee  on  Invalid  Pensious  of  the  House  of  Bepresentatives 
made  the  following  rex)ort  during  the  first  session  of  the  present  Con- 
gress: 

Jaeob  Moerth  served  in  Company  C,  Twenty-eighth  Kentucky  Volunteers,  from 
October  31,  lb61,  to  December  14,  1865,  when  honorably  discharged^.    He  applied  for 
p^pusion  March  19,  1879,  on  account  of  rheumatism  afftictin^  the  right  ana,  leg,  and 
»ide.    In  a  sapplementary  statement  he  states  that  while  driving  hospital  ambulance 
near  Louisville,  Ky.,  the  ambulance  striking  against  a  stump,  he  was  thrown  from 
ItiB  seat,  striking  his  right  side  and  receiving  an  injury  which  left  a  large  knot  on 
said  side,  which  has  ever  since  cansed  great  pain,  and  spreading  over  the  entire  side. 
Tberc  is  no  record  of  treatment  while  in  service,  simply  because  the  claimant  was 
emplojcsd  as  an  attache  of  the  regimental  hospital,  where  he  received  more  or  less 
treatment  without  being  reported  on  the  sick-list.    The  colonel  of  the  regiment  testi- 
d««  to  tbe  injary  and  the  claimant's  subsequent  suCfuring  from  what  was  considered 
rheomatism.      He  also  states  that  the  in^jury  would  have  necessitated  the  claim- 
ant's discharge,  but  because  of  his  devotion  to  the  cause  of  the  Union  and  his  valu- 
able servicaa  about  the  hospital  he  was  retained  in  the  service  until  the  final  muster- 
out  of  the  commantl.     The  surgeon  of  the  regiment  at  time  of  claimant's  injury 
returned  to  his  native  country  shortly  after  his  discharge  in  1*^3,  and  has  not  since 
been  beard  of.    His  successor,  Surgeon  Post,  testifies  that  he  found  claimant  at  the 
hospital  in  Ma3-,  1864,  and  knows  that  during  his  employment  th*^re  was  unfit  for 
military  daty  because  of  rheumatism  and  an  injury  to  side  and  shoulder,  and  that  he 
re-enlisted  with  the  understanding  that  he  should  remain  on  duty  in  the  hospital  de- 
partment. 

Xbat  claimant  was  sound  at  enlistment  is  clearly  shown  by  the  evidence  produced 
during  a  special  examination  in  March,  1883«  which  likewise  shows  that  he  has  been 
a  constant  sufferer  from  rheumatism,  and  that  the  injury  received  in  service  has  re- 
sulted in  disease  of  right  lung.    The  special  examiner,  aifter  reviewing  the  evidence 
in  bis  possession,  recommended  that  pension  be  allowed  for  varicose  veins,  which  in 
his  opinion  was  the  result  of  rheumatism  contracted  in  the  service.    The  claim  was 
Kubseqaently  rejected  on  the  ground  that  the  evidence  fails  to  show  that  claimant 
has  been  disabled  from  rheumatism  since  discharge,  and  that  the  injury  to  side  was 
recelTed  prior  to  enlistment.    It  is  true  that  the  claimant  was  slightly  injured  in  the 
baek  some  years  prior  to  bis  enlistment  by  a  fall  from  a  steamboat,  but  it  is  equally 
troe  th^t  be  had  entirely  recovered,  and  that  he  entered  the  service  without  any  dis- 
SkbilUv,  served  for  more  than  one  year,  and  then  received  an  injury  to  side  and  was 
BQtmeqnently  attacked  with  rheumatism. 
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In  the  opinion  of  this  committee  the  claimant  is  entitled  to  a  pension  if  upon  medi- 
cal examination  he  is  found  to  be  disabled  from  the  injury  to  side^  or  rhonmatism  and 
its  results,  including  the  yaricosed  condition  of  his  leg,  and  therefore  return  tbe  bill 
with  the  recommendation  that  it  do  pass. 

The  last  report  of  the  board  of  examining  sargeons  was  made  in  cTann- 
ary,  1883,  and  reported  a  disability  entitling  the  claimant  to  a  rating  of 
one-half.  In  view  of  all  the  facts  in  this  case  your  committee  report 
the  bill  with  recommendation  that  it  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1884.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biH  H.  R.  3382.] 

The  Committee  on  Pensiomy  to  whom  was  referred  the  bill  {H.  B.  3382> 
granting  a  pension  to  Albert  Brantj  have  examined  the  same^  and  re- 
yori: 

The  facts  in  the  case  are  fully  sot  forth  in  the  report  of  the  Commit- 
tee on  Invalid  Pensions  of  the  House  of  Representatives  during  the 
first  session  of  the  present  Congress,  as  follows: 

Albert  Brant  enlisted  in  Company  A,  Fonrtb  Ohio  Cavalry,  September  10,  1861, 
and  was  mustered  ont  November  25,  1864.  He  not  only  served  faithfully,  but  per- 
fomrd  extraordinary  service,  as  appears  from  the  certiHcntes  of  Hujb;1i  Ewing,  late 
inajnr^neral  Uuiteid  States  volonreers,  and  George  Crook,  now  brigadier-general 
United  states  Army,  as  scout  and  dispatch  carrier.  In  company  with  one  Wickfield^ 
he  vu  directed  by  General  Crook  to  take  a  very  important  dispatch  from  Point 
Rofk,  on  the  Tennessee  River,  to  General  Sherman,  then  supposed  to  be  making  his 
war  op  said  river.  The  task  was  successfully  accomplished  after  a  trip  of  170  miles, 
in  ikiff,  on  foot  and  mule-back,  through  the  enemy's  country,  after  many  hardships 
and  many  narrow  escapes  from  capture.  From  this  trip  and  the  subsequent  cam- 
pai|ni  following  the  battle  of  Mission  Ridge  he  became  completely  broken  down,  but,, 
after  a  few  weeks  of  medical  treatment,  recovered  sufficiently  to  go  on  duty,  and  con- 
tiooed  with  his  command  until  April  3,  1864,  when  he  was  admitted  to  hospital  for 
treatment  for  abscess  of  left  axilla,  where  he  remained  until  the  22d  of  said  mouth. 
The  record  also  shows  that  he  was  nnder  treatment  for  diarrhea  from  August  29  to 
Oetober  19,  1864. 

Brant  applied  for  pension  on  account  of  abscess  of  right  side  under  arm,  caused 
from  wearing  heavy  belts,  and  ulcerated  bowels,  the  resmt  of  diarrhea  contracted  in 
service.  The  claim  is  legally  established,  but  was  rejected,  because,  in  the  opinion 
of  the  medical  officers  of  the  Pension  Office^  there  is  now  no  disability  from  diarrhea, 
and  there  has  been  no  pensionable  disability  from  abscess  near  right  axilla.  This 
opinion  is  based  upon  the  certificate  of  the  Cincinnati  examining  board  of  surgeons, 
dated  April  25,  18^3.  An  examination  had  May  24,  1882,  showed  three-fourths  disa- 
bility from  cturonic  diarrhea. 

Dr.  Condon,  claimant's  family  physician,  testifies  that  he  has  treated  Brant  fre> 
<|Dent1y  for  diarrhea  since  his  discharge,  but  cannot  recollect  the  number  of  times 
he  prescribed  for  him.  The  case  is  one  in  which  the  disease  frequently  recurs.  A 
nomber  of  claimant's  neighbors  also  testify  that  Brant  is  not  an  able-bodied  man, 
because  of  trouble  in  his  bowels,  enabling  him  to  perform  light  labor  only  for  a  short 
time.  Has  not  been  able  since  his  discharge  from  service  to  do  the  work  of  a  full 
band. 

From  the  medical  as  well  as  the  lay  evidence  heretofore  referred  to,  the  committee 
are  clearly  of  opinion  that,  notwithstanding  the  Judgment  of  the  Pension  Ofiice  to- 
the  contrary.  Brant  is  disabletl  from  disease  contracted  during  his  long  and  faithful 
service,  in  a  degree  sufficient  to  entitle  him  to  relief,  and  therefore  report  favorably 
on  the  bill,  with  the  recommendation  that  it  do  pass,  amended,  however,  by  striking 
ont  tbs  word  **  twenty '^  in  line  four,  and  insert  instead  the  word  "  eight." 
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Ill  conformity  with  the  above  report  the  bill  was  passed  ou  May  16, 
1884,  fixing  the  rate  at  $8  per  month.  It  is  ditficult  to  understand 
how  this  sum  was  arrived  at  by  reference  to  the  facts  in  the  case.  Tlie 
examination  by  one  surgeon  in  1882  rated  him  only  at  three-fourths, 
while  the  examination  of  1883  by  a  board  of  three  surgeons  rates  him 
at  nothing.  Your  committee  are,  however,  of  opinion  from  the  evidence 
in  the  case  that  the  claimant  is  to  some  extent  disabled,  and  that  it  is 
the  result  of  his  service,  and  that  therefore  he  should  be  granted  some 
pension.  But  it  is  not  the  proper  province  of  this  committee  to  fix  the 
rate  at  which  such  pension  should  be  granted,  not  having  sufficient 
evidence  nor  the  machinery  to  reach  a  just  and  equitable  conclusion 
upon  that  subject. 

Your  committee,  therefore,  report  the  bill  with  a  favorable  recom- 
mendation, amended,  however,  by  striking  out  the  words  *'at  eight 
dollars  per  month"  and  inserting  in  lieu  thereof  the  words  "subject  to 
the  provisions  and  limitations  of  the  pension  laws." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decsmbkr  16, 1884.— Ordered  to  be  printed. 


^M.T.  CocKREL.1.,  f^m  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  2312.] 

TJbe  Committee  on  Military  Affairs^  to  whom  teas  referred  the  bill  (&2312) 
granting  condemned  cannon  to  McPherson  Postj  No.  16,  Orand  Army  of 
tke  Mepnblic  of  OhiOy  home  duly  considered  the  same^  and  submit  thefot 
lowing  report  -• 

Tliere  are  no  condemned  cannon  on  hand.    None  therefore  can  be  do- 
^^ted.     See  Senate  JSeports  Nos.  248  and  249,  Forty-eighth  Congress, 

^^t  session^ 

Four  committee   therefore  recommend  that  the  bill  be  indefinitely 

Akstponed. 


\  Digitized  by  VjOOQ iC 


Digitized  by 


Google 


48ts  CohguesBj  \  SENATE.  (  Bepobt 

2d  Session.        f  )  No.  910. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  16,  1884.— Ordered  to  be  printed. 


Mr.  CoCTCRELL.,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  acoompaDy  bill  S.  2313.] 

The  Camtnitiee  on  Military  Affairs^  to  whom  teas  referredthe  bill  {8, 2313)  to 
remove  the  charge  of  desertion  from  the  military  record  of  Oeorge  W. 
Roger,  have  duly  considered  the  sam^  and  submit  the  following  report : 

By  the  act  approved  July  6, 1884,  entitled  "  An  act  to  relieve  cer- 
tain soldiers  frooi  the  charge  of  de&ertion,"  ample  provision  has  been 
made  for  the  removal  of  all  charges  of  desertion  in  all  meritorious  and 
proper  cases.  T'our  committee  decline  to  undertake  to  examine  or  con- 
sider individual  cases,  and  recommend  the  indefinite  postponement  of 
the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Deckmber  16,  1884.— Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Pike,  from  tbe  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  accompany  the  petition  of  Zenas  C.  Robbins.] 

The  Cofnmittee  on  the  District  of  Columbiaj  to  whom  was  referred  the  pe^ 
tition  of  Zenas  C.  RobbinSjfor  reimbursement  for  expenses  incurred  for 
the  public  as  register  of  wilts  for  the  District  of  Columbiaj  beg  leave  to 
make  the  following  report: 

That  the  i>etitioner  nlleges  in  his  petition  that  he  wsis  appointed  reg- 
iscer  of  wills  for  the  District  of  Columbia  by  President  Lincoln  and 
entered  npon  the  duties  of  his  office  the  12th  day  of  August,  1862;  that 
no  salary  was  attached  to  the  position,  but  the  officer  received  compen- 
satiou  from  fees;  that  no  bond  was  required;  that  the  petitioner  soon 
diaeovered  that  no  wills  had  been  placed  on  record  from  November, 
1854,  to  October,  1861;  that  the  records  of  the  proceedings  in  the  or- 
phans' court,  from  April,  1846,  to  October,  1861,  had  been  kept  on  loose 
.sheets  of  brown  paper;  that  the  attention  of  the  court  was  called  to 
this,  and  the  court  immediately  made  an  order  directing  the  petitioner, 
In  his  capacity  as  register  of  wills,  to  record  all  the  probated  wills  left 
in  the  office  unrecorded  by  his  predecessor;  that  the  petitioner  put  upon 
record  423  wills,  covering  598  pages;  that  the  usual  fees  allowed  by 
law  for  the  record  of  these  wills  would  amount  to  $800;  that  he  fur- 
nished books  for  recording  the  above  wills  to  the  value  of  $300,  and 
that  the  expense  of  these  was  borne  by  himself. 

He  further  alleges  that  when  the  orphans'  court  made  the  above 
order  no  provision  was  made  for  paying  the  petitioner  after  he  had  ex- 
ecuted the  order,  and  that  he  has  been  guilty  of  no  laches  on  his  part 
in  attempting  to  have  his  claim  adjusted.  He  further  claims  that  after 
the  services  were  i^erformed  he  presented  his  claim  to  Congress,  but 
that  no  action  was  taken  upon  it;  that  he  then  laid  the  proofs  of  his 
claim  before  the  legislature  of  the  District  of  Columbia,  and  that  it  took 
no  action  upon  his  claim;  that  he  then  presented  a  petition  to  the 
orphans'  court  branch  of  the  supreme  court  of  the  District,  but  was 
told  that  no  branch  of  the  court  had  control  of  any  funds  out  of  which 
his  claim  could  be  paid,  though  the  court  thought  it  just. 

The  petitioner  urges  that  in  Maryland,  when  it  was  necessary  to  order 
a  register  of  wills  to  perform  some  neglected  duties  of  his  predecessor, 
tbe  legislature  passed  «a  special  act  authorizing  the  orphans'  court  to 
order  the  work  done,  and  further  authorizing  the  levy  court  to  pay  the 
bills  when  properly  vouched  by  the  orphans'  court,  and  he  claims  that 
tbe  National  Congress  hold   the  same  relation  to  the  orphans'  court 

Digitized  by  VjOOQIC 


2  ZENAS   C.   BOBBINS. 

and  levy  court  iu  this  District  as  the  Maryland  legislatui'e  did  to  the 
two  like  courts  of  that  State. 

This  supposed  analogy  cannot  aid  him,  as  it  seems  to  the  committee. 
This  work  was  not  authorized  by  Congress ;  they  were  not  even  re- 
quested to  authorize  it,  and  it  was  done  by  him  without  any  authority 
of  Congress.  It  appears  that  the  orphans'  court  or  the  levy  court  of 
Maryland  had  no  authority  to  order  work  of  this  sort,  aud  that  the 
legislature  only  had.  It  was  the  duty  of  the  levy  court  to  pay  all 
the  expenses  of  the  orphans'  court,  and  to  pay  all  bills  needful  for  the 
•current  expenses  of  the  court  and  for  the  proper  preservation  of  its 
records. 

There  is  no  evidence  as  to  whether  the  claimant  resorted  to  this 
means  to  obtain  payment  or  not.  If  he  did  it  is  very  strange  that  the 
bill  was  not  paid  if  deemed  just  by  the  court.  If  he  did  not  present  it, 
he  is  certainly  not  free  from  neglect  and  laches. 

The  recital  in  the  petition  and  the  proofs  presented  to  the  committee 
present  a  gross  case  of  neglect  of  duty  by  the  petitioner's  predecessor. 
He  had  taken  pay  for  the  records  of  the  423  wills  and  for  the  record  of 
the  proceedings  in  the  orphans'  court,  and  had  not  recorded  either  one 
or  the  other.  This  presents  a  plain  case  of  gross  oflScial  neglect  of  duty. 
It  cannot  be  urged  that  it  was  accidental.  The  claimant  knew  this; 
the  court  must  have  known  it,  certainly  when  the  petitioner  brought 
it  to  their  attention.  It  is  most  remarkable  that  this  official,  who  had 
been  taking  the  money  of  the  patrons  of  the  court  for  a  particular  serv> 
ice,  and  failing  to  perform  that  service,  should  be  permitted  to  go  with- 
out any  requirement  to  restore  the  money  he  had  thus  obtained  by 
official  neglect  and  misdemeanor. 

It  is  remarkable  that  this  long  and  flagrant  neglect  should  not  have 
been  known  to  the  court.  It  appears  from  evidence  that  no  wills  were 
recorded  from  November  4, 1854,  to  October  3,  1861,  and  no  proceed- 
ings of  the  orphans'  court  were  put  on  record  from  April  3, 1846,  to 
October  3,  1861,  a  period  of  seven  years  in  the  one  case  and  fifteen 
years  in  the  other,  and  the  committee  cannot  believe  that  it  was  not 
known ;  and  for  this  petitioner  or  any  other  officer  of  the  court  not  to 
pursue  a  remedy  which  certainly  existed  to  obtain  the  money  which 
had  thus  been  fraudulently  obtained,  is  certainly  gross  neglect. 

The  committee  cannot  think  this  petitioner  free  from  neglect  and 
laches  for  not  doing  it,  and  they  are  not  inclined  in  any  way  to  justify 
any  one  who  has  not  done  it. 

•    Your  committee  therefore  recommend  that  the  claim  be  not  allowed, 
and  that  the  petitioner  have  leave  to  withdraw. 
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rsr  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcsmbbr  16,  1884.— Ordered  to  lie  on  the  table  and  be  printed. 
3Ir.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Th^  Committee  on  Pensions^  to  which  was  referred  the  petition  of  Elvira 
-A-  Maxey^  praying  for  the  passage  of  an  a^st  granting  to  her  arrears  of 
pension^  has  examined  the  same^  and  reports : 

Tbat  the  i>etitioner's  case  was  passed  on  by  Congress  in  1873,  and 
tbat  in  March  of  that  year  a  special  act  was  passed  placing  her  on  the 
pension-roll  at  the  rate  of  (8  per  month  from  the  date  of  tiie  approval 
of  said  act,  and  ^2  per  month  additional  for  one  child. 

Petitioner  now  prays  that  she  be  granted  arrears  of  pension  from 
March,  1864,  the  date  of  her  husband's  death,  to  March  3, 1873,  the  date 
of  the  approval  of  said  special  act. 

As  no  exceptional  circumstances  or  conditions  are  made  to  appear  in 
this  ease  which  would  seem  to  demand  that  it  be  made  special  and  taken 
^t  of  the  roJe  which  has  been  appled  to  so  many  like  cases,  the  com- 
sdttee  is  constrained  to  report  it  sidversely,  and  recommends  that  the 
petition  be  indefinitely  postponed. 
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i:n^  the  senate  of  the  united  states. 

I>£OBSCBER  16, 1884.-Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  CooKBsr.r.y  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  an  Military  Affairs^  to  tvhom  was  referred  petition  of 
San^uel  «7.  ^if^tutj  of  Frederick^  Md.jfor  removal  of  charge  ofdesertion, 
hare  duly  cansidered  the  same^  and  submit  the  following  report: 

By  the  act  approved  July  5, 1884,  entitled  '*An  act  to  relieve  certain 
BoldierB  from  tlie  charge  of  desertion,"  ample  provision  has  been  made 
for  removing  cliarges  of  desertion  in  all  proper  and  meritorious  cases. 
Your  committee  cannot  consider  individual  cases,  and  recommend  that 
the  prayer  of  tlie  petitioner  be  not  granted  and  the  committee  be  dis- 
charged. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1884.— Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  WrLsoN,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

The  Committee  on  PetmonSj  to  which  was  referred  the  petition  of  Catha- 
rine Page,  widow  of  Thomas  Page,  praying  for  the  passage  of  an  act 
granting  a  pension  to  her  for  reasons  therein  stated^  has  examined  the 
same^  and  reports : 

That  the  petitioner  applied  for  a  pension  by  application  dated  July 
12,  1879.  The  claim  was  rejected  by  the  Commissioner  of  Pensions, 
who,  in  his  commnnication  transmitting  the  papers  in  the  case  to  the 
committee,  states  that — 

The  claim  staoda  rejected  under  the  provisions  of  paragraph  3,  section  4693  of  the 
Revised  Statutes.  The  soldier  was  a  member  of  the  miutia,  and  the  claim  was  not 
filed  prior  to  July  4,  1874. 

The  provision  of  the  Revised  Statutes  referred  to  declares  that — 

Ko  claim  of  a  State  militiaman  *  *  *  on  account  of  disability  from  wounds  or 
injury  received  in  battle  with  rebels  or  Indians,  while  temporarily  rendHring  service, 
sh^n  be  valid  unless  prosecuted  to  a  successful  issue  prior  to  the  fourth  day  of  July, 
eighteen  hundred  and  seventy-four. 

The  soldier  is  alleged  to  have  died  April  26, 1863.  The  law  above 
quoted  was  enacted  March  3, 1873.  The  petitioner  made  no  application 
for  a  pension  until  Jnly  12, 1879,  and  no  reason  for  the  delay  is  shown  by 
the  papers  in  the  case.  Nor  does  any  sufficient  reason  appear  in  the 
case  for  making  it  special  and  removing  the  limitation  imposed  on  it  by 
the  said  provision  of  law. 

Yoar  comniittee  therefore  reports  the  petition  adversely  to  the  Sen- 
ate, and  recommends  that  it  be  indefinitely  postponed. 
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48th  Congress,  I  SENATE.  (  Report 

2d  Session.         i  i    No.  915. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Drckmber  17,  18S4.— Ordered  to  be  printed. 


Mr.  MiLLKB,  of  CalifoFDia,  from  the  Committee  on  Forei^  Relatione, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  817.] 

Tlif  Committee  on  Foreipi  Relations,  to  whom  was  referred  Senate  bill 
Hlly  *•-  to  i)ermit  Henry  Vi^nand,of  Louisiana,  second  secretary  of  the  le- 
;;atioii  of  the  United  States  at  Paris,  to  receive  the  decoration  ot*  the 
Ij^^Mii  of  Honor  of  France,"  having  considered  the  same,  beg  leave  to 
rv|>ort  it  brick  to  the  Senatt*  with  recommendation  that  it  do  pass.. 

Mr.  Vif^naud,  a  citizen  of  the  United  States,  born  in  Louisiana,  has 
lived  for  many  years  in  Paris,  where  he  has  been  the  most  conspic- 
uoas    contributor    to   the  Manorial  Diplomatique,  a  well  known  jour- 
nal published   in  that  city,  and    devoted  to  the    discussion  of  ques- 
tioius  of  diplomacy  and  international  law.     He  was  appointed  by  the 
French  Government,  on  the  14th  of  August,  1874,  to  the  Legion  of  Honor. 
This  compliment  was  paid  him,  as  was  set  forth  in  the  decree  of  ap- 
pointment, in  appreciation  of  services  rendered  as  a  publicist.    Subse- 
qaentJj,  viz^  on  the  14th  of  December,  1875,  Mr.  Vignaud  was  commis- 
8ioned  second  secretary  of  the  legation  of  the  United  States  at  Paris. 
Od  the  10th  of  August,  1881,  Mr.  Vignaud  was  made  an  officer  of  the 
Legion  of  Honor.    This  was  a  promotion  falling  to  him  in  the  regular 
order  of  things.     The  reason  given  for  his  original  appointment  was 
again  alleged  in  the  order  decreeing  his  promotion ;  his  services  as  a 
pablfcist  nrere  again  recognized.    As  Mr.  Vignaud  is  now  in  the  diplo- 
matic serrice  of  the  United  States,  an  act  of  Congress  is  necessary  to 
enable  bim  to  accept  the  natural  sequence  of  a  distinction  conferred 
upon  bim  before  he  became  an  officer  of  the  Grovernment. 
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48th  Ck>NGBK8S,  I  SENATE.  (  Bepobt 

2d  8e99um.        f  \  No.  916. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


DxcxMBBB  17«  1884.-Ord6FBd  to  be  printed. 


Mr.  Gamkbon,  of  ^riaconsiD,  from  the  Gommittee  on  Glaims,  submitted 

the  foUowing 

REPORT: 

rXo  aooompany  bUI  S.  1575.] 

Tke  OtmmiUee  on  ClaimSj  to  whom  was  referred  the  biU  {8. 1575) /or  the 
reUefof  Arvdh  SopkinSy  have  considered  said  billj  and  report  thereon 
(ufoOaws: 

This  claim  is  for  (1)  rent  of  plantation  at  Tallahassee,  Fla.,  used  as 
a  psstaie  for  Ctovemment  animals  (mules,  horses,  and  beef  cattle)  from 
July  1, 1865,  to  December  31,  1865,  while  the  Federal  troops  were  in 
poneasioD  of  Tallahassee ;  (2)  for  rent  of  houses  used  for  offices  by  Fed- 
eral troops  and  for  storing  purposes  during  the  years  1865-^66  at  Tal- 
Itihmee,  Fla. ;  (3)  for  repairs  to  said  buildings,  rendered  necessary  in 
conseqaence  of  damages  done  while  occupied  by  tl^e  officers  of  the 
United  Statea  Army. 

The  amount  claimed  under  the  first  head,  viz,  rent  for  pasturage  of 
GoTemment  stock,  is  (400.  In  support  of  tnis  claim  the  claimant,  Ar- 
Tah  Hopkins,  submits  the  following  bill  and  sworn  statement : 

Q!%e  United  SiaUs  of  America  to  A.  HopHna,  Dr. 

19G5. 
Dec  31.  For  rent  of  plaDtation  known  as  ''Whitehead  Place"  as  a  pastnxe 
for  GoTemment  animaLs  (mnles,  horses  and  beef  cattle)  from  Ist  of  July, 
It^GS,  to  I>ecemlier  Slst,  1865,  as  i>er  agreement  with  Lieutenant  Hntchins, 
A-Q-M $400  00 

It  does  not  satisfactorily  appear  that  the  Oovernment  agreed  to  pay 
rent  for  the  use  of  plantation.  It  probably  was  occupied  by  the  Gk>v- 
emment  for  the  purpose  of  pasturing  horses,  but  the  probability  is  that 
it  was  taken  possession  of  by  the  Oovernment  under  its  war  power,  and 
that  there  was  no  agreement  to  pay  rent.  We  therefore  recommend 
that  the  claim  for  rent  of  plantation  be  disallowed. 

Under  the  second  head,  viz,  claim  for  rent  of  houses  used  for  of- 
fices and  storing  purposes,  claimant  submits  in  proof  of  his  claim  dupli- 
cate Yoodiers  for  rents  aggregating  In  amount  $392.50.  These  vouch- 
ers were  given  by  Quartermaster  J.  M.  Hutchinson  and  Assistant  Quar- 
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termaster  John  J.  McGlellan,  respectively,  on  Form  22,  and  were  dalj 
certified  and  reported  by  them.    They  are  as  follows : 

No.  22. 
The  United  Slates  of  Amriea  to  A.  Hopkins^  Dr. 


Date  of  poTohMe. 


Dollank  CentL 


Avgiist8Ut,1866.. 


For  rent  of  one  house  with  fonr  rooms,  one  room  used  for  com- 
miMary  stores,  at  25.00  pr  month,  from  Aii^'t  latto  81st 

Twu  rooms  used  for  Q.  M.  stbres,  at  12.50  each  pr  monih,  from 
Aug't  Ist  to  81st 

One  room  used  for  post  head  quarters,  at  12.50  pr  month,  from 
Aog't  1st  to  31st 


182 


W 
00 
50 


I  certify,  on  honor,  that  the  above  account  is  correct  and  J  net ;  that  the  servioM 
were  rendered  as  stated,  and  that  tUey  were  necessary  for  the  public  service,  and  that 
they  are  reported  on  my  report  of  persons  &  articles  for  Angust,  1865. 

J.  M.  HUTCHINSON, 
UiLi.  ydfih  U.  J$.  C.  L  4r  A.  A.  Quartermaster. 


Received  at  ■-,  the  ■ 

.  Army, —  dollars  and  - 

'(Signed  in  duplicate.) 


of 


-,  1865,  of  . 


-  cents,  in  full  of  the  above  account. 


,  quartermaster^  U.  S. 


A.  HOPiONS. 


No.  22. 
The  United  States  of  America  to  A.  SopkinSj  Dr. 


Date  of  purchase. 

Dollars. 

Cents. 

For  rent  of  one  house  with  five  rooms,  one  room  used  for 
oommitfsary  stores  from  Sept.  1st  to  80th,  one  month,  at 
25.00  pr  month .- - -•... ,-. 

25 
SO 

10 

10 

0» 

Two  joems  used  for  Qr.  Mr.  stores  firom  Sept.  1st  to  30th, 
one  month  at  10.00  nr  month  each .*... 

Of 

One  room  uAed  for  post  headouarters  from  Sept.  1st  to  SOth, 
one  montii,  at  10.00  pr  montn 

One  room  used  as  office  for  MiU.  Dewey,  Chief  of  Art'y  and 
Ordnance,  from  Sept.  1st  to  80th,  one  month,  at  10.00  pr 
month 

0» 

65              «0 

I  certifv,  on  honor,  that  the  above  account  is  correct  and  Just  p  that  the  aerviees 
were  rendered  as  stated,  and  that  they  were  necessary  for  the  pnbbc  service,  and  that 
they  are  reported  on  my  report  of  persons  &.  articles  for  September,  1865. 

J.  M.  HUTCHINSOK, 
1st  Lt.  99th  U.  S.  C.  I.  f  A.  A.  Quartermaster. 


Beeeived  at the  ■ 

Axmj, dollars  and  ■ 

(Signed  in  duplicate.) 


of. 


-,  1865,  of - 


•  cents,  in  full  of  the  above  account. 


-,  qnartermastery  U.  8» 


A.  HOPKINS. 
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No.  28. 
The  United  States  of  America  to  A.  Hopkins,  Dr. 


Diteof  pnrrhnw 


October  tlM»  IMBl  i  For  rent  of  one  honse  with  Ave  rooms,  one  room  need  for  oom> 
mieaary  stores,  fit>m  Octo.  Ist  to  Slst,  one  month,  at  25.00  pr. 


Two  rooms  need  for  q'rm'r  stores  from  Ooto.  Ist  to  81st,  one 
month,  at  m.OO  pr.  month  each 

One  room  nsed  for  iNMt  headquarters  from  Ooto.  1st  to  3l9t,  one 
month,  at  10.00  pr.  month 

One  room  as  office  for  H^}.  Dewev,  Chief  of  Art'y  and  Ordnance, 
ttma  Octo.  Ist  to  31st,  one  month,  at  10.00  per  month 


Dollars. 


1         26 

00 

20 

00 

10 

00 

10 

00 

Cents. 


I  certify,  on  honor,  that  the  above  accoant  is  correct  and  Jast;  that  the  services 
were  rendered  as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that 
thej  are  reported  on  my  report  of  persons  Sl  articles  for  October,  1865. 

J.  M.  HUTCHINSON, 
1st  Lt.  99tk  U,  8.  a  L  f  A.  A,  Quartermaster. 

Beeelved  at ,  the of ,  1865,  of ,  quartermaster,  U.  8. 

Anny, dollars  and cents,  in  full  of  the  above  accoant. 

A.  HOPKINS. 
(Signed  in  dnplicate.) 


The  United  States  of  America  to  A.  Hopkins.  Dr. 
18G5. 
IWr  31.— For  rent  of  plantation  known  as  '*  Whitehead  Place''  as  a  pasture 
for  govemmect  animals  (mules,  horses,  and  beef  cattle)  mimlst 
Jnly,  1865,  to  Dec'r  31st,  1865,  as  per  agreement  with  1st  Lieut. 
W.  H.  Hutchinson,  A.  A.  Q.  M .' $400  00 

$400  00 
SiAii  or  Florida, 

Leon  CoMMtjf: 
Before  the  snbscriber,  a  justice  of  the  peace  in  and  for  said  county,  personally  came 

Airah  Hopkins,  who,  being  duly  sworu,  says  that Hutchins,  A.Q.  M.,  did  con- 

tnet  with  him  to  pay  him  for  the  pasture  at  the  price  above  stated ;  that  said  depo« 
oeot  was  called  away  to  the  city  of  New  York  on  special  business,  and  was  unable  to 
procure  vonchers  from  said  W.  H.  Hutchinson  on  account  of  his  leaving  the  State. 

A.  HOPKINS. 
Sworn  to  and  subscribed  before  me  this  25th  day  of  May,  1866. 

EDW.  M.  WEST.    [8BAL.] 
JiuUoe  of  the  Peace, 

The  United  States  of  America  to  A.  Hopkins,  Dr. 
1866. 
IWr  31.— For  rent  of  plantation  known  as  the  Whitehead  Place  for  a  pasture 
for  government  animals  rmnles,  horses,  Sl  beef  cattle)  from  1st 
Jnly,  1865,  to  31st  December,  1865,  as  per  agreement  with  Lieut. 
Hutchins,  A.  Q.  M 400  00 

$400  00 
Stats  of  Floeipa, 

Leon  Countjf: 
Befote  the  snbscriber,  a  Justice  of  tbe  peace  in  and  for  said  county,  personally  came 

Arvah  Hopkins,  who,  being  duly  Nwom,  says  that Hutchins,  A.  Q.  M.,  did  coua. 

tract  with  him  to  pay  him  for  the  pasture  at  the  price  above  stated;  that  said  de- 
ponent was  called  away  to  the  city  of  New  York  on  special  business,  and  was  unable 
to  proeiifc  voncheia  from  said  — — —  Hutchins  on  account  of  his  leaving  the  State. 

A.  HOPKINS. 
Swoni  to  Sl  snbscribed  before  me  this  25th  day  of  May,  1866. 

EDW.  M.  WEST,    [SEAL.] 

Justice  of  thePeoM.! 
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Tallahassxs,  Florida. 
The  United  States  to  A.  HopkiMf  Dr. 


Dolbm. 


1805. 
Deo.  nst 


For  roDt  of  hooae,  1  room,  VMd  ft»r  storing  corny,  stofoo  flrom  Hot. 

lit,  lfl«6.  to  Deo.  8Ut,  1885.  inclnaiTe,  (2)  two  months,  at  $35^ 

permonth 

For  rent  of  house,  2  rooms,  nsod  for  storing  q'rm'r  stores  f^m  Not. 

1st,  1866,  to  Deo.  81st,  1866,  inclosiTe,  (2)  two  months,  9  $10,%  pr. 

mo.  pr.  room , 

For  rent  of  honse,  1  room,  used  as  post  hd'q'rs,  tnm  Not.  let,  1866, 

to  Deo.  Slst,  1865,  inelnsire,  (2)  two  months,  at  $10^ per  month.. 
For  rent  of  honse,  1  room,  need  as  office  chief  of  ord.,  JDept  of  Fla.. 

fh>m  Not.  1st,  1865,  to  Deo.  81st,  1865,  indiislTe,  at  $10^  pr. 


fUO 


00 


(Aorofls  the  face  in  red  ink:^  The  obligation  of  the  government  to  pay  rent  for 
boildings  in  captured  places  being  ^aeetioned,  this  voucher  is  ij^iven  witn  the  under- 
standing  thi^t  tne  payment  thereof  la  oabject  to  the  decision  of  the  Qaartermaster- 
General. 

I  certify  that  the  above  account  is  correct  and  Just ;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the  servioee 
have  been  reported  by  me,  according  to  the  Army  Regulations,  as  per  my  report  of 
**  Persons  and  articles"  for  December,  1865. 

JOHN  J.McCLELLAK, 
Cop*.^  Aee't  (^rmW  VoU, 


Received  at  - 


the- 


of. 


-,  1865.  of. 


,  assistant  quartermas- 
ter, U.  S.  Army,  the  sum  of  one  hundred  and  thirty  dollars  and cents,  in  full 

of  the  above  account. 
[  Duplicate.  ]  . 


No.  22. 

Tallauasssb,  Fla. 

The  United  Statee  to  J.  Hopkins^  Dr. 


166& 
Jany.     81st. 


or  rent  of  house,  1  room,  used  for  storing  oom'y  stores  from  Jan'y 
let,  1661,  to  Jsny.  81st.,  1861,  indusire,  one  (1)  month,  at  $25^  per 


month 
For  rent  of  honse,  8  rooms,  ased  for  storing  qr.  mr.  stores,  fit>m 

Jany.  1st,  1886,  to  Jany.  Slst,  1866,  indadre.  (1)  one  month,  at 

$10^  pr.  mo.  per  room... 

For   rent  of  house,  1  room,  used  for  post  hd.  qrs.,  from  Jany.  Ist, 

1866,  to  Jany.  Slst^  1866,  inoluslTe,  one  (1)  month,  at  $10^ per  mo. 


Dollars. 


10 


$55 


Cents. 


60 

00 


(Across  the  face  in  red  ink :)  The  obligation  of  the  government  to  pay  rent  for  boUd- 
iugs  occupied  in  captured  places  being  questioned,  this  voucher  is  given  with  the  un- 
derstanding that  the  payment  thereof  Lb  subject  to  the  decision  of  the  Quartermaster- 
General. 
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I  oerti^  thmt  the  above  Mooont  is  oomot  and  Just ;  that  the  aeryioes  were  len- 
dered  aa  stated,  and  that  thev  were  necessary  for  the  public  seryice,  and  that  the 
wrrioes  have  been  reported  by  me,  according  to  the  iurmy  Begolations,  as  per  my 
report  of  "  Persona  and  articles  "  for  January,  1866. 

JOHN  J.  McCLELLAN, 
Copt  andA$Bt.  (jfrmW  VoU. 


ReeeiTodat 


-the 


-of 


-,  1865.  of - 


>  assistant  quartermaster, 


U.  8.  Army,  the  sum  of  fifty-fiye  dollars  and eents,  in  full  of  the  above  account. 

[Duplicate.] 


No.  32. 

TALLAHA68BX,   FLOBIDA. 

Tki  United  States  io  A.  ITopibifM,  Dr. 


Bdllan. 

Cents. 

IM8. 
Febry.  »fh. 

Tor  rent  •t  hooM,  1  room,  used  m  post  h'd'qra  from  Febry.  1st, 
laee.   to  Tebry  28,  1S06,   inclnaiTe,  one  (1)  month,  at  #10  per 
month 

10 

00 

#10 

00 

(Across  the  face  in  red  ink :)  The  obligation  of  the  goyemment  to  pay  rent  for 
buildings  oocopied  in  captured  places  being  (jnestioned,  this  voucher  is  given  with 
the  imderstandlns  that  the  payment  thereof  is  subject  to  the  decision  of  the  Quarter- 
master-General. 

1  certify  that  the  above  account  is  correct  and  Just;  that  the  services  were  ren- 
dered as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the 
ierrices  have  been  repoHed  by  me,  according  to  the  Army  Regulations,  as  per  my  re- 
poftof  '*  Persona  and  articles ''  for  February,  1866. 

.     JOHN  J.  McCLELLAN, 


Received  at 


-the- 


of . 


tCTr  United  States  Army,  the  sum  of  ten  dollars  and  • 
senrant. 

[Duplicate.] 


Capi.  and  Awt.  (jfrmW  VoU, 

-,  1866,  of        ■  ■  ,  assistant-quartermas- 

•  cents,  in  full  of  the  above 


No.  22. 

TALLAHA88KB,  FLA. 

The  United  Statee  to  A.  Sopkins,  Dr, 


Dollars. 

Cents. 

VuehUlh. 

For  rent  of  honse.  1  room  nsed  as  Posth'dq'ra.  from  M'ch  let.  1886,4 
to  M'eh  15, 1800,  InelnaiTe,  (15)  fifteen  days,  at  #10^  perjmonth . . 

5 

00 

15 

00 

(Aerooi  the  face  in  red  ink :)  The  obligation  of  the  government  to  pay  rent  for 
baiidinp  occupied  in  capturea  places  beiO£^  questioned,  this  voucher  is  given  with 
the  DDderslanding  that  the  payment  thereof  is  subject  to  the  decision  of  the  Quarter- 
Bttiter-OeDetal. 
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I  ceitify  that  the  above  aecoaDt  is  correct  tfnd  just;  that  the  ftervicee  were  ren- 
dered as  stated,  and  that  they  were  necessary  fbr  the  pablic  service,  and  that  the 
services  have  been  reported  by  me,  according  to  the  Army  Regulations,  as  per  my 
report  of  'Persons  and  articles''  for  March,  lti66. 

JOHN  J.  McCLELLAN. 

Capt.  and  As9t  ifrmfr  VoU. 

Received  at the of ,  186S,  of ,  assistaat  qaartermas- 

ter,  U.  8.  Army,  the  sum  of  five  dollars  and-^-*—^  cents,  in  full  of  th«  above  account 

[Duplicate.] 


.TAs  United  States  to  A.  Eopkins,  Dr. 

For  cash  paid  T.  J.  Rawles  and  H.  B.  Fitts,  as  follows : 
June  1,  18G6. 

To  making  580  lbs.  iron  rods  and  plates,  at  15  cents $87  00 

**  making  22  lbs.  nuts  and  24  window-fastenings 15  20 

'' making  and  putting  in  door-frames  and  shutters 20  00 

**  raising  brick  walls  and  repairing  door-frames 35  00 

**  repairing  door  (5.00)  and  furnishing  aoO  feet  lumber  (15.00) 20  00 

^furnishing  3  boxes  glass  and  putty  for  same «. 33  00 

**  putting  in  glass  (10.00),  repairing  blinds  (5.00\  and  repairing  sash  (3.00)  U  00 

**  putting  on  1  lock  and  laying  floor  to  back  porch 16  00 

«  furnishing  400  feet  lumber  for  flooring \ 24  00 

"  furnishing  Joists  and  nails  for  same.. 5  00 

**  fixing  1  door  and  furnishing  1  bolt 2  00 

"  laying  floor  on  front  porch. 40  00 

**  hand  railing  and  banist^^s  1 30  00 

*'  making  6  columns 30  00 

«*  facing  plates  (5.00)  and  nails  (5.00) 10  00 

"  hanging  shutters  and  putting  rods  through  building 34  00 

•*  lumber  and  posts  for  fence 16  00 

"  making  gates  and  putting  up  fence 12  00 

**  iron  for  rods  and  plates,  &c.,  in  building  '. 73  71 

(Duplicates.)  $520  91 

State  of  Florida, 

County  of  Leon  : 

Personally  appeared  before  me,  £.  M.  West,  a  Justice  of  the  peace  in  and  for  said 
county,  A.  Hopkins,  who  says  that  the  above  account  is  Just  and  true,  and  that  the 
repairs  were  necessary  in  consequence  of  damage  done  to  the  building  while  occupied 
by  the  officers  of  the  United  States  Army,  A  for  which  he  has  received  no  pay. 

A.  HOPKINS. 

[5-cent  internal-revenue  stamp,  canceled.]  ^ 

Sworn  to  and  subscribed  before  me  this  21st  day  of  June,  A.  D.  1866. 

EDW.  M.  WEST,  [8BAL.] 
Justice  of  the  Peace, 

State  of  Florida, 

County  of  Leon : 

Personally  appeared  before  me,  E.  M.  West,  a  justice  of  the  peace  in  and  for  said 
county,  John  L.  Taylor,  who  says  that  he  was  employed  in  the  Commissary  Depart- 
ment at  the  time  the  building  was  occupied  by  the  United  States  authorities,  and 
that  the  walls,  &.C.,  were  cracKed  in  consequence  of  the  immense  weight  of  govern- 
ment stores  put  in  the  building,  and  that  Mr.  Hopkins  complained  of  it  at  the  time, 
but  the  officers  could  not  remedy  the  matter^  as  there  were  no  other  suitable  buildings 
to  be  had;  and  he  further  says  that  he  has  frequently  seen  the  United  States  soldiers 
occupying  the  second  and  third  floors,  carrying  ofi*  the  fence  to  burn. 

JNO.  L.  TAYLOR 

[5-cent  internal-revenue  stamp,  canceled.] 

Sworn  to  and  subscribed  before  me  this  21st  day  of  June,  A.  D.  1866. 

EDW.  M.  WEST,  [seal.] 
Justice  of  the  Peace, 
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ABVAH   HOPKINS.  7 

ARVAH  HOPKINS. 
State  or  Florida, 

Lean  Coun^f: 
I,  Conncil  A.  Bryan,  clerk  of  ttuB  oircait  coart  of  the  oouDty  aforesaid,  do  hereby 
certify  that  Edw'd  M.  West,  whose  genuine  signature  appears  to  the  foregoing  and 
within  certificate,  is,  and  was  at  the  time  of  signing  the  same,  a  justice  of  the  peace 
in  and  fur  Maid  county  of  Leon,  duly  commissioned  and  qualified,  and  all  his  official 
sots  as  snch  are  entitled  to  full  faith  and  credit. 
Witness  my  hand  and  seal  of  office,  this  7th  day  of  July,  A.  D.  1866. 
[SEAL.]  C.  A.  BRYAN. 

Clerk  Leon  Circuit  Court, 
[S-cent  internal-revenue  stamp,  canceled.] 

It  thas  appears  that  the  government  throagb  its  proper  officers  en- 
tered into  these  several  contracts  with  Mr.  Hopkins,  the  claimant,  to 
rent  certain  baildin^s  of  him  at  specified  prices.  The  baildiugs  were 
occnpied  by  the  military  aathorities  for  the  time  stated  in  the  voacbers, 
bat  the  money  stipulated  was  not  paid. 

The  act  of  February  21, 1867  (vol.  14,  U.  8.  Stats,  at  Large,  page  397), 
provides  that  the  act  of  Jnly  4, 1864,  *<  shall  not  be  construed  to  author- 
ize the  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished 
for  the  use  of  or  used  by  the  armies  of  the  United  States,  nor  for  the 
occupation  of  or  injury  to  real  estate,  nor  for  the  consumption,  appro- 
priation, or  destruction  of  or  damage  to  personal  property  by  the  mili- 
tan*  authorities  or  troops  of  the  United  States,  where  such  a  claim  orig- 
inated during  the  war  for  the  suppression  of  the  Southern  rebellion  in 
a  State  or  part  of  a  State  declared  in  insurrection  by  the  proclamation 
of  the  President  of  the  United  States,  dated  July  1, 1862,  or  in  a  State 
which,  by  an  ordinance  of  secession,  attempted  to  withdraw  from  the 
Uuited  States  Government."  On  April  6, 1866,  the  President,  by  proc- 
lamation, declared  that  the  insurrection  in  the  State  of  Florida  was  at 
an  end. 

Under  said  act  of  February  21, 1867,  the  departments  have  refused  . 
to  pay  any  claims  originating  in  the  insurrectionary  States  from  the 
beginning  of  the  insurrection  to  the  date  of  the  President's  proclama- 
tion declaring  the  insurrection  at  an  end,  whether  such  claims  arose 
onder  contract  or  otherwise.  And  thus  all  persons  whose  just  claims 
are  based  upon  an  express  contract  between  themselves  and  the  proper 
officers  of  the  government,  made  within  the  limits  of  tbe  insurrectionary 
States  within  the  period  al)ove  named,  are  forced  to  appeal  to  Congress 
for  relief. 

Tour  committee  are  of  the  opinion  that  the  claimant  is  entitled  to  be 
paid  the  amount  of  rent  specified  in  the  vouchers  as  hereinbefore  set 
forth,  to  wit,  the  sum  of  $392.50,  and  recommend  payment  of  this  amount. 

Your  committee  do  not  think  that  the  claimant  is  entitled  to  compen- 
sation for  repairs  alleged  to  be  rendered  necessary  in  consequence  of 
damages  done  while  occupied  by  the  officers  of  the  United  States  Army, 
which  repairs  claimant  places  at  the  cost  to  him  of  $520.91. 

Yonr  committee  therefore  report  back  said  bill  as  amended,  and,  when 
so  amended,  recommend  its  passage. 
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iSTH  CONOBESSy  )  SENATE.  j  Bbpobt 

2d8e89um.       f  \  No.  917. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcbmbsr  17, 1884.— Ordered  to  bo  printed. 


Kr.  CufBBONy  of  Wisconsiii,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  8.  378.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  bill  (8.  378)  for  the 
relief  of  Tlu^mae  B,  WalUtce^  have  carefully  considered  the  eame,  and  re- 
^ae  follows: 

This  claim  has  been  before  Congress  many  years.  It  passed  both 
Honaes  of  the  Forty-second  Congress,  bat  was  vetoed  by  President 
Grant  An  adverse  report  was  made  apon  the  claim  by  the  Honse 
Committee  on  War  Claims  of  the  Forty-seventh  Congress,  which  your 
committee  adopts : 

¥r.  Geddes,  ftom  the  Committee  on  War  Claims,  submitted  the  following  report, 
toawompany  bill  H.  B.  960: 

r^  CmmHee  on  War  Claims,  to  whom  was  rrferred  the  hill  (if.  B,  960)  for  the  relief  of 
Thomae  B,  Wallacef  report  ae  follows: 

/Tbonus  B.  Wallace  petitions  for  relief,  averring  that  he  has  always  been  a  loyal 
witen  of  the  United  States,  and  resided  in  the  citv  of  Lexington,  Mo. ;  that  on  the 
13th  of  September,  1861,  he  was  the  owner  of  a  yaluable  and  well-furnished  dwell- 
ing^hoDse  in  said  city,  estimated  to  be  w^orth  9^ly2[)2:  that  on  said  day  the  city  of 
I^xingtoQ  was  besieged  by  Confederate  forces  under  MaJ.  Oen.  Sterling  Price,  tnen 
e&gaged  in  waging  war  against  the  United  States ;  that  said  city  was  being  defended 
b;  CoL  J.  A.  Malligan,  commanding  the  post,  and  an  officer  in  tne  United  States  mil- 
ttvy  lervice,  and  stationed  in  said  city  for  its  protection  and  defense.  Claimant  fur- 
tb(T  states  that  a  few  days  prior  to  September  13, 1861,  the  military  forces  under  Gen- 
eral Price  took  forcible  possession  or  his  said  house,  planted  two  batteries  on  the 
premises,  and  lined  his  house  with  sharpshooters,  which  '*  rendered  it  necessary  to 
destroy  said  dwelling-hoase  in  order  to  protect  and  defend  the  lives  of  the  soldiers 
then  fiijghtiDg  in  the  service  of  the  United  States,  in  defense  of  said  city;  that  Colonel 
Malligan,  for  the  purpose  aforesaid,  in  the  exercise  of  a  proper  and  patriotic  duty, 
denfroyed  aaid  house. 

The  evidence  in  this  case  clearly  shows  that  claimant  states  his  case  fairly.  The 
octM  as  stated  are  fully  proved.  The  only  question  in  the  least  embarrassing,  or  about 
which  any  diversity  of  judgment  could  arise  in  the  case,  is  as  to  the  rights  of  the 
claimant  and  the  duty  of  the  Government  to  him  growing  out  of  the  fact«  stated. 
This  ease  is  one  of  a  lar^e  class,  involving  many  millions  ofdoUars  in  the  aggregate, 
^d  if  the  policy  urged  m  behalf  of  this  claimant  should  be  adopted  by  Congress  it 
would  open  the  door  to  a  flood  of  claims  alarming  in  amount.  It  should  be  stated 
that  your  committee  have  at  the  present  session  of  Congress  determined  the  principles 
of  law,  pQblic  policy,  and  good  conscience  that  ought  to  be  applied  to  a  case  of  this 
kind,  and  have  submitted  a  report.  No.  536,  on  that  subject,  to  accompany  H.  R.  918, 
*o  which  reference  is  made  to  avoid  repetition  here.  This  case  calls  more  strongly  for 
the  application  of  the  principles  settled  in  that  report.  In  that  case  it  was  attempted 
to  avoid  the  application  of  principles  that  would  defeat  relief,  and  great  stress  and 
mianee  were  placed  upon  the  able  and  exhaustive  favorable  report  made  in  the  same 
^^^  by  Senator  Howe.    That  report  is  also  filed  in  this  case  as  an  authority  gr^MSp 


Z  THOMAS   B.    WALLACE. 

elaiDiaot.  Bat  iu  that  report  Senator  Howe  endeavors  to  answer  the  reasoniDj;  of 
President  Grant  in  his  veto  inessapce  iu  that  case,  and  in  doing  so  says: 

**  To  this  it  may  be  replied  that  the  act  passed  for  the  relief  of  Dr.  Best  does  not  pro- 
vide for  the  payment  of  property  unavoidably  destroyed.  On  the  contrary,  it  clearly 
discriminates  against  and  disclaims  liability  for  such  payment.  The  injury  done  to 
Best^s  house  by  firing  upon  it  while  in  possession  of  the  enemy  was  deemed  to  be  «»«- 
voidable.  For  such  injury  the  committee  held  the  Government  was  not  obliged  to 
make  compensation.  What  the  committee  deemed  to  be  the  amount  of  such  damages 
it  deducted  from  the  claim,  and  only  reported  for  payment  that  which  was  supposed 
to  be  equal  to  the  value  of  the  property  which  was  deliberately  destroyed  by  the  mili- 
tary authorities  to  promote  the  security  of  the  garrison." 

In  this  case  the  city  of  Lexington  was  being  defended.  All  the  citizens  with  all 
their  property  were  in  imminent  peril.  All  actual  dangerous  and  deadly  conflict  of 
arms  was  being  waged.  In  this  emergency  self-preservation  demanded  the  destruo- 
tiou  of  this  property.  The  principles  which  are  applicable  and  should  j^overn  tbi^ 
class  of  cases  are  so  pertinently  stated  in  a  report  made  by  Senator  Hoar  in  the  Sen- 
ate during  the  Forty-fifth  Congress  that  your  committee  feel  at  liberty  to  quote  th« 
following  extract : 

**  There  are  two  classes  of  cases  in  which  government,  for  public  ends,  deprives  the 
citizen  of  his  property  either  in  war  or  peace.  One  is  the  exertion  of  the  ri^ht  of 
eminent  domain  by  which  property  is  taken  for  public  use.  This  may  be  for  a  military 
nse  as  well  as  for  a  peaceful  one,  as  to  build  a  fort  or  ship,  or  supply  an  army.  It  is, 
under  our  Government  exerted  by  the  legislative  authority,  either  directly  or  by  dele- 
gation. The  other  is  the  rignt  of  necessity,  where  property  is  used  or  destroyed  to 
avert  an  imminent  danger  or  supply  an  immediate  anci  pressing  necessity  of  such  a 
character  that  private  interests  must  yield  to  it.  Of  this  class  are  the  destruction  of 
dwf'llings  to  prevent  the  spread  of  a  fiVe,  the  building  of  bulwarks  on  private  ground, 
and  entering  houses  to  prevent  felonies  or  arrest  offenders,  and  the  like.  We  think 
the  error  of  those  persons  who  insist  on  the  obligation  of  gove];nment  to  make  com- 
penHation  iu  cases  like  the  present  is  in  placing  them  in  the  first  of  these  divisions. 
They  seem  to  us  to  belong  to  the  second.  The  conflagration  of  Moscow,  the  laying 
Holland  under  water  by  destroying  the  dikes,  the  destruction  of  Athens  when  the 
people  took  to  their  ships,  were  not  process  of  law  or  exercises  "f  the  right  of  eminent 
domain.  They  were  the  acts  of  self-defense  of  nations  in  a  death-struggle,  justified 
only  by  that  overwhelming  necessity  of  self-preservation  which  for  the  time  l)eing 
exonerates  individuals  and  nations  from  all  legal  restraint  whatever." 

This  claim  under  consideration  was  passed  during  the  Forty-second  Congress,  bnl 
was  returned  by  the  President  without  his  approval,  with  his  reasons  therefor,  aa 
follows : 

''  To  the  Senate  of  the  United  States: 

'*I  have  the  honor  to  return  herewith  Senate  bill  No.  569,  an  act  entitled  *  An  act  for 
the  relief  of  Thomas  B.  Wallace,  of  Lexington,  in  the  State  of  Missouri,'  without  my 
approval. 

'•This  claim,  for  which  eleven  thousand  two  hundred  and  fifty  dollars  are  appropri- 
ated by  this  bill,  is  of  the  same  nature  and  character  as  the  claim  of  Dr.  J.  Miltoi 
Best,  which  was  returned  to  the  Senate  on  the  1st  instant  without  my  signature. 

**  The  same  reasons  which  prompted  the  return  of  that  bill  for  consideration  apply 
in  this  case,  which  also  is  a  claim  for  compensation  on  account  of  the  ravages  of  war, 
and  comes  under  the  same  general  principle  of  both  international  and  municipal  law, 
that  all  property  is  held  subject  not  only  to  be  taken  by  the  government  for  public 
uses— in  which  case,  under  the  Constitution  of  the  United  States,  the  owner  is  ontitiM 
to  part  compensation — but  also  subject  to  be  temporarily  occupied,  or  even  actually 
destroyed,  iu  times  of  great  public  danger,  and  wuen  the  public  safety  demands  it; 
and  ill  the  latter  case  governments  do  not  admit  a  legal  obligation  on  their  part  to  com- 
pensate the  owner. 

*'Tlie  temporary  occupation  of,  injuries  to,  and  destruction  of  property  caused  by 
actual  and  necessary  military  operations  are  geuerally  considered  to  fall  within  the 
last-mentioned  principle  :  and  if  a  government  makes  compensation  under  such  cir- 
cumstances, it  is  a  matter  of  bounty  rather  than  of  strict  legal  right.  If  it  be  deemed 
proper  to  make  compensation  for  such  losses,  I  renew  my  recommendation  that  pro- 
vision be  made  by  general  legislatiod  for  all  similar  cases. 

"  U.  S.  GRANT. 

'•Executive  Mansion,  June!,  1872." 

In  view  of  all  the  considerations  bearing  upon  this  claim,  your  committee  feel  called 
upon  to  follow  their  action  heretofore,  and  therefore  report  the  bill  adversely,  and 
recommend  that  it  lie  upon  the  table,  and  that  the  report  be  printed. 

Your  committee  report  back  the  bill,  and  recommend  that  it  do  not 
peHs. 
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iSTB  Congress,  (  SENATE.  i  Report 

2d  Session,        f  )  No.  918. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decembrr  17,  1884.— Ordered  to  be  printed. 


Mr.  Sheffield,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  165.] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  {S.  165)  for  the 
relief  of  William  H.  Oray^  have  considered  the  same^  and  submit  the  fol- 
lowing report: 

FACTS. 

The  Commissioner  of  Internal  Bevenae  under  date  of  December  21, 
1866,  directed  Internal-Revenue  Collector  R.  M.  Kelly,  of  the  seventh 
collection  district  of  Kentucky,  to  make  a  special  examination  of  the  dis- 
tilleries in  that  district,  and  to  report  thereon.  Collector  Kelly  wrote 
the  Commissioner  of  Internal  Revenue,  December  27, 1866,  that  owing  to 
the  absence  of  his  principal  deputy  he  should  have  to  appoint  Mr.  Gray 
toeiecnte  the  order. 

At  this  time,  according  to  the  testimony  of  Kelly,  Gray  was  a  special 
inspector  of  distilled  spirits,  and  made  the  examination  as  a  special 
deputy  collector. 

Gray  discharged  the  duties  of  his  appointment  to  the  satisfaction  of 
Collector  Kelly. 

According  to  the  testimony  of  Mr.  Gray,  he  was  employed  in  this 
^rrice  from  December  28,  1866,  to  February  16, 1867.  There  were 
^•leven  counties  in  the  district,  and  Gray  claims  to  have  visited  one 
hoDdred  and  five  distilleries,  and  that  his  personal  expenses  in  execut- 
ing this  duty  were  $444. 

Collector  Kelly  certified  that  he  believed  that  the  account  was  mod- 
erate and  just. 

There  was  some  mistake  in  the  form  of  the  account  rendered  by  the 
claimant  to  Collector  Kelly,  and  Kelly  returned  the  accounts  to  be 
made  out  on  a  regulation  blank.  This  occasioned  delay,  and  in  the  mean 
time  Kelly  rendered  his  account  to  the  Department. 

The  Hon.  B.  H.  Bristow,  Secretary  of  the  Treasury,  wrote  Gray, 
under  date  of  September  2, 1875,  that  "While  the  Department  recog- 
nizcK  the  justice  of  compensating  for  your  services,  there  is  at  this  time 
no  appropriation  available  for  the  purpose." 

The  collector  of  internal  revenue  for  the  seventh  district  received  com- 
pensation from  .September  1,  1866,  to  April  6,  1870,  $19,981. 

Tlie  complainant  puts  in  the  affidavit  of  one  Noel,  who  says  that  at 
«^me  times  during  the  perio<l  Gray  was  employed  he  hired  from  him 
(Noel)  a  horse  and  buggy  at  the  rate  of  $4  per  day. 
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2  WILLIAM   H.    GRAY. 

OPINION. 

Section  10  of  the  act  approved  Jane  30, 1864,  incorporated  into  sec- 
tion 3148  of  the  Revised  Statutes,  provides  £hat "  each  collector  shall  be 
authorized  to  appoint,  by  an  instrument  of  writing  nnder  his  haud,  aa 
many  deputies  as  he  may  think  proper,  to  be  by  him  compensated  for 
their  services.'^ 

It  was  alleged  by  the  Commissioner  of  Internal  Revenue,  D.  D.  Pratt, 
that  the  compensation  of  the  collector  of  internal  revenue  was  ample  to 
enable  him  to  pay  the  claim  of  Mr.  Gray,  and  that  similar  instructions 
as  those  given  to  Collector  Kelly  were  given  to  other  internal-revenue 
collectors,  which  were  executed  by  the  collectors  and  paid  for  by  them 
out  of  the  compensation  allowed  to  collectors. 

It  is  claimed  by  Mr.  Gray  that  Kelly  was  compensated  under  section 
25  of  the  act  of  1864,  section  3145  of  the  Revised  Statutes,  by  a  fixed 
salary  at  the  rate  of  $3,000  per  annum,  which  appears  to  have  been  the 
fact,  and  that  his  expenses  incurred  in  the  execution  of  his  office  were 
allowed  in  addition  to  his  salary,  and  that  the  expenses  incurred  and 
the  services  rendered  by  Gray  in  examining  these  distilleries  were  not 
included  in  the  allowances  of  Kelly. 

But  it  is  the  opinion  of  the  committee  that  there  is  nothing  in  the 
section  referred  to  to  vary  the  case.  They  therefore  report  adversely 
to  the  claim. 
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48th  Congress.  >  SENATE.  §  Bepobt 

2d  SesHon.        f  \  No.  919. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dbckmber  17, 1884.--OTdeTed  to  be  printed. 


Mr.  Cameron,  of  Wisconsiu,  from  the  Committee  on  Claims,  submitted 

the  following 


REPORT: 

[To  accompany  bill  S.  1685.1 


The  Committee  an  Claims j  to  whom  teas  referred  the  bill  [8. 1685)  en- 
titled "A  bill  for  the  relief  of  Edmund  Wolf^  have  considered  the  same^ 
and  make  the  follotcing  report  thereon: 

The  claim  is  for  the  sum  of  $^,000  for  stock,  fixtnres,  tools,  patterns, 
flasks,  &c.,  in  the  Wrightsville  Foundry,  in  York  County,  Pennsylva- 
nia, the  property  of  Edmund  Wolf,  the  claimant,  which  was  destroyed 
under  the  following  circumstances : 

Wrightsville  is  on  the  west  side  of  the  Susquehanna  Eiver  and  Colum- 
bia on  the  east  side;  said  two  towns  were  at  the  time  the  above  prop- 
erty was  destroyed  connected  by  a  wooden  bridge  across  said  river. 

On  the  28th  day  of  June,  A.  D.  1863,  Major-Oeueral  Couch,  command- 
ing the  Department  of  the  Susquehanna,  learning  that  a  portion  of  the 
CoDfederate  forces  was  approaching  said  town  of  Wrightsville  with  the 
intention  of  crossing  the  river  at  that  place,  in  order  to  join  a  larger 
force  which  two  days  later  engaged  our  army  on  the  field  of  Gettys- 
borg,  ordered  said  bridge  to  be  burned  in  order  to  prevent  its  being 
nsed  by  the  Confederate  forces.  The  order  was  obeyed,  and  the  bridge 
▼as  burned,  but  in  its  burning  fire  was  communicated  to  some  buildings 
fttanding  near  the  western  end  of  said  bridge,  and  by  these  communi- 
cated to  claimant's  foundry,  which  was  totally  consumed.  For  this 
.property  so  destroyed  the  claimant  demands  the  sum  of  $33,000. 

The  loss  in  this  case  was  purely  an  incident  to  the  ravages  of  war. 
General  Conch,  in  order  to  check  the  advance  of  a  hostile  force  and  to 
save  the  State  from  still  greater  devastation,  ordered  the  bridge  to  be 
burned,  and  in  doing  so  he  acted  from  a  strict  military  necessity,  and 
for  that  act  the  Government  is  not  liable. 

Your  committee  therefore  recommend  that  the  claim  be  not  allowed, 
and  that  the  further  consideration  of  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcbmber  17,  1884.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  sabmitted 

the  following 

R  E  P  0  K  T  : 

[To  accompany  bill  S.  1800.  ] 

Tkt  Committee  on  Claimsy  to  whom  was  referred  the  hill  {8.  1800) /or  the 
relief  of  Edward  Coming^  have  considered  thesame,  and  report  thereon  as 
follows  : 

The  claimant  was  an  assistant  quartermaster  of  volunteers  in  the 
Tnited  States  Army  from  October  16, 1862,  to  June,  1865,  when  he  re- 
signed. 

At  the  time  of  his  resignation  he  forwarded  his  accounts  to  the  proper 
Departments,  requesting  that  if  any  differences  or  discrepancies  should 
Hpljear  in  aaid  accounts  he  might  be  notified  of  the  same  at  once.  He 
lieard  nothini?  further  of  the  matter  until  1869,  when  he  received  notice 
tn)m  the  Third  Auditor  of  the  United  States  Treasury  that  his  bondsmen 
were  abont  to  be  proceeded  apainst  to  make  up  for  an  alleged  shortage 
in  bis  accouDts. 

Large  amounts  were  stopped  in  the  settlement  of  his  accounts,  be- 
niQjse,  as  was  alleged  by  the  Third  Auditor,  they  were  not  in  accordance 
uith  law  or  the  regulations  of  the  War  Department. 

The  complainant  was  compelled  to  employ,  and  did  employ,  agents 
;nid  attorni'ys  to  procure  additional  evidence  as  to  the  correctness  of 
liis  accounts,  and  to  aid  him  in  making  a  settlement  with  the  Third  Au- 
ditor. He  alleges  that  the  additional  expense  he  was  thus  put  to 
amounted  to  $2,000,  and  he  insistii)  that  the  Government  ought  to  pay 
liim  this  sum.  If  his  accounts  had  been  rendered  according  to  law  and 
Tlie  regulations  of  the  War  Department,  it  would  not  have  been  neces- 
>ary  for  him  to  go  to  this  additional  expense.  Every  officer  of  the 
I'nited  States  ought  to  be  at  the  expense  of  selling  his  own  accounts 
with  the  Government.  The  claimant  complains  because  the  Govern- 
ment did  not  at  once  take  up  his  accounts  for  settlement  when  ren- 
dered, upon  his  resignation  in  1865.  There  is  nothing  to  show  that  they 
were  not  taken  up  for  settlement  in  their  order  and  settled  as  soon  as 
practicable.  We  can  see  no  ground  upon  which  the  claimant  is  entitled 
to  be  reiniburseil  for  the  moneys  expended  by  him  for  payment  of  counsel 
and  other  necessary  exi>enses  in  the  settlement  of  his  accounts  with  the 
Goveniment. 
We  therefore  recommend  that  the  claim  be  not  allowed,  and  that  the 

further  consideration  of  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  18,  1884. — Ordered  to  be  printed. 
Mr.  Li^PHAM,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1296.] 

Tk€  Committee  on  Patents j  to  whom  was  referred  the  bill  {8.  1296)  for  the 
relief  of  Henrietta  H,  Oole,  have  had  the  same  under  consideration^  and 
submit  the  following  report : 

^^Mrs.  Cole  is  the  inventor  of  an  improvement  in  flntiug-machines, 
which  was  patented  in  1866,  and  upon  which  a  patent  was  granted  for 
aD  improvement  April  25,  1871.  The  committee  are  of  opinion  that  the 
invention  is  valuable  and  useful. 

"Owing  to  the  financial  condition  of  Mrs.  Cole  she  has  not  realized 
mnch  profit  from  her  machine.  She  made  a  contract  with  C.  H.  Stevens, 
secretary  of  Blake  &  Johnson,  to  manufacture  250  of  said  machines,  at 
$13  per  machine.  After  paying  for  the  manufacture  and  sale  of  said 
machines'she  realized  only  a  small  amount,  say  $2.50  a  machine.  This 
tTADsaction  covered  a  period  of  two  years. 

^*In  1868  she  sold  he  interest  in  the  patent  to  one  William  Bennett, 
▼bo  agreed  to  pay  her  the  sum  of  $11,000  and  a  royalty  of  $3  on  each 
machine  sold  during  the  life  of  the  patent  Bennett  executed  his  obli- 
^ons  to  Mrs.  Cole  for  the  said  patent,  which  were  never  paid. 

** After  a  salt  against  Bennett,  Mrs.  Cole  had  to  purchase  the  patent 
back  from  Bennett,  paying  him  the  sum  of  $300  therefor.  This  resulted 
in  heavy  losses  to  the  petitioner  in  costs,  attorney  fees,  and  other  ex- 
penses. 

"  Litigation  gi'owiup  out  of  the  sale  of  the  patent,  as  above,  continued 
until  the  patent  for  the  improvement  wa«  issued  in  April,  1871.  George 
Harris  then  manufactured  500  machines  for  her,  which  she  sold,  and  real- 
ized $1  profit  on  each.  The  Bickford  Knitting  Machine  Company  made 
5IX)  for  her,  on  which  she  received,  after  cost  of  making  and  selling, 
$125.  She  also  received  $500  royalty  from  Messrs.  Towle  &  Unger. 
Messrs.  Clark,  Wilson  &  Co.  had  charge  of  the  sale  of  the  machines, 
who  claimed  a  loss  of  $3,000,  on  the  ground  that  too  much  was  paid  for 
the  manufacture  of  them,  for  which  they  brought  suit,  running  the  peti- 
tioner to  cost  and  expenses. 

"  Petitioner  testifies  on  oath  that  after  deducting  all  expenses,  costs, 
&c.,  she  has  received  very  little,  if  anything,  for  her  invention  in  the 
way  of  profits.  It  is  also  true  that  Mrs.  Cole  has  been  annoyed  by 
infringements  upon  her  patent,  which  have  cost  her  a  great  deal  of 
money  as  well  as  loss  of  time.  She  has  one  suit  now  pending  in  New 
York  for  infringing  her  patent." 

In  the  foregoing  views  from  the  House  report  we  concur.  .  Your  com- 
mittee therefore  report  back  the  bill  and  recommend  its  passage. 


Digitized  by 


C^oogle 


Digitized  by 


Google 


GtoNGBBSS, )  SENATE.  i  Bbpobt 

Sa  Session.        f  \  No.822. 


nr  THE  SENATE  OF  THE  UNITED  STATES. 


I>BCBMBBB  19, 1884.— Ordered  to  be  printed. 


l^ii«S0Ny  finom  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aoeompany  bill  8.  9077.] 

mie  Committee  on  Pensions,  to  wliich  was  referred  the  bill  ^S.  2077) 
i;raiiitiii£r  a  pension  to  M.  A.  Jones,  has  examined  the  same,  ana  reports 
thst  it  does  not  appear  firom  the  evidence  in  this  case  that  the  petitioner 
incurred  any  disability  while  in  the  line  of  duty  in  the  military  service 
of  the  United  States. 

The  bill  is  therefore  reported  adversely,  and  with  a  recommendation 
that  it  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Drcembkr  19, 1884.— Ordered  to  be  printed. 


Wilson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1869.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1869) 
grmnting  a  pension  to  Kate  0.  McDongal,  widow  of  the  late  Commander 
Charles  J.  McDongaly  has  examined  the  same,  and  reports  that  the 
Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers  in  the 
case  to  the  committee,  states  ^^that  the  widow  was  pensioned  in  1881, 
at  930  per  month,  from  April  20, 1881,  the  date  of  filing  her  claim,  with 
$2  per  month  increase  on  accoont  of  a  child  under  the  age  of  sixteen 
yeais." 

The  bill  referred  to  the  committee  proposes  an  increase  of  the  above 
rate  to  $60  per  month;  but  no  facts  or  circumstances  appear  in  the 
proo&  submitted  to  the  committee  which  call  for  the  passage  of  a  special 
act  msking  tins  case  an  exception  to  the  general  rule  established  by  the 
law  in  parsaance  of  which  Mrs.  McDougal  now  receives  the  pension 
above  described. 

The  bill  is  therefore  reported  to  the  Senate  with  the  recommendation 
that  it  be  indefinitely  postponed. 
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Dkckmbkr  19, 1884.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  5735.  ] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B. 
5735)  grantinf?  a  pension  to  Margaret  Daily,  has  examined  the  same, 
and  reports  that  an  examination  of  the  papers,  records,  and  proofis  sub- 
mitted to  the  committee  in  support  of  the  bill  justifies  a  concurrence  in 
tiie  report  of  tlie  Committee  on  Invalid  Pensions  of  the  House  of  Bep- 
lesentatives,  made  to  that  body,  and  which  is  here  quoted,  as  follows, 
Tiz: 

That  Margajret  Daily  is  the  widow  of  Thomas  H.  Daily,  who  enlisted  as  a  private 
IB  Compaoy  D.  Twenty-second  Regiment  Indiana  Volunteer  Infiuitrv,  on  the  oth  day 
of  July,  1861,  and  served  through  all  the  intermediate  grades  to  that  of  captain  of 
Mid  eompany,  which  position  he  held  at  the  time  of  his  honorable  discharge  m>m  the 
militsiy  service  of  the  United  States,  September  14,  1864. 

On  tae  3d  day  of  September,  1881,  the  claimant  filed  her  application  for  a  pensionj 
ostlw  nound  that  the  said  Thomas  H.  Daily,  while  in  the  military  service  of  the 
United  States  and  in  the  line  of  his  duty,  contracted  hemorrhoids,  superinducingfis- 
tsls  in  ano,  reanlting  in  his  death,  which  occurred  on  the  3d  day  of  May.  1881.  This 
tliin  was  rejected  ^ne  29, 1882,  on  the  ground  that  the  disease  of  which  the  soldier 
<ied  was  not  contracted  in  the  military  service  of  the  United  States. 

Tbe  records  of  the  A^jntant-OeneraPs  OiBce  show  that  Thomss  H.  Daily  was  mus- 
tered into  the  military  service  of  the  United  States  as  second  lieutenant  Company  D, 
Twenty-second  Regiment  Indiana  Volunteers,  June  30,  1882;  July  and  August  he  is 
reported  present,  and  so  borne  to  October  31,  1862;  November  25.  1862,  mustered  as 
ftni  lieutenant ;  February  28, 1863,  as  captain :  December  31, 1862,  aetailed  on  General 
Jeff.  C.  Davis's  staff;  and  so  borne  to  April  30, 1863 ;  May  and  June,  1863,  present  for 
duty;  July  and  August^  1863,  not  on  file;  September  and  October,  1863,  on  detached 
ioviee  on  General  Davis's  staff  since  July  2,  1863,  and  so  borne  to  August  31,  1864. 

General  Jeffl  C.  Davis,  commanding  First  Division,  Twentieth  Army  Corps,  in  ao- 
ceptinij  the  resianation  of  Captain  Daily,  August  1,  1864,  says : 

"Thisofficer  has  won  his  promotion  from  the  ranks,  and  hss  often  distinguished 
himself  in  battle.  He  has  served  on  my  staff  at  different  times  with  credit  to  himself. 
He  seems  now  to  have  thoroughlv  made  up  Ms  mind  to  resign  from  the  service,  and 
urges  his  resignation.  His  hoaltli  has  not  been  very  good  since  the  battle  of  Stone 
River." 

Anthony  R.  Ravencraft,  captain  Company  I,  Twenty  second  Regiment  Indiana  Vol- 
unteers, says : 

"That  Capt.  Thomas  H.  Daily,  by  exposure  and  fatigue  at  the  battle  of  Chicka- 
maoga,  brought  on  piles ;  visited  him  at  Gen.  J.  C.  Davis's  headquarters  soon  afkei 
the  battle,  and  found  him  very  much  prostrated  from  the  effects  thereof.  Captain 
Bail  J  was  then  on  General  Davis's  staff;  met  him  frequently  afterward ;  he  haa  not 
recovered,  and  frequently  complained  of  fistula." 

Alex.  M.  Rutherford,  private  Company  D,  Twenty-second  Regiment  Indiana  Vol- 
nutceis,  corroborates  the  statement  of  Captain  Ravencraft,  and  adds : 

"Thataaid  affection  continued  until  said  soldier  was  mustered  out;  subsequently 
rasulting  in  fistula,  from  which  he  suffered  until  his  death.  May  3,  1881." 
Dr.  Samuel  M.  work,  of  Hot  Springs,  Ark.,  says : 

"Capt  Thomas  H.  Daily  came  under  his  professional  treatment  in  December.  1864 : 
had  a  Mvere  case  of  hemorrhoids,  both  internal  and  external,  which  continued  until 


2  MARGARET   DAILY. 

Jannar^,  1877 ;  thinks  fistala  developed  about  1867 ;  that  he  never  recovered  from 
fistula  m  ano." 

Dr.  Will.  F.  Work,  of  Jefferson ville,  Ind.,  treated  Captain  Daily  for  said  affections 
from  April,  1877,  to  1879. 

Dr.  James  £.  Oldham,  of  Charlestown,  Ind.,  was  Captain  Daily's  family  physician 
from  Januarv,  1879,  to  the  time  of  his  death,  May  3,  1881.     He  says : 

"  That  in  January,  1879,  soldier  applied  to  him  to  treat  him  for  hemorrhoids  and  fis- 
tula in  ano,  but  his  general  health  was  so  bad  that  he  did  not  deem  it  advisable  to 
recommend  any  but  palliatives  and  tonics  for  his  general  condition ;  that  about  No- 
vember 25, 1879,  there  were  well-defined  evidences  of  oerebro-spinal  softening,  which 
continued  until  and  was  the  immediate  cause  of  his  death ;  that  it  is  his  (aflftaiit's) 
opinion  that  hemorrhoids  and  fistula  in  auo,  by  their  depreciating  effects  upon  the 
vital  force,  acted  as  prime  causes  in  the  production  of  the  cerebro-spinal  troubles  of 
which  he  died.'' 

Your  committee  find  fh>m  the  evidence  as  given  above  that  thb  disease  contracted 
by  this  soldier  in  the  distinguished  military  service  rendered  resulted  In  his  death, 
and  therefore  reconmiend  the  passage  of  the  bill. 

Your  committee,  approviDg  this  statement  of  the  case,  reports  the 
bill  to  the  Senate,  and  recommends  its  passage. 
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Dkckmbbr  19«  1884. — Ordered  to  be  printed. 


Mr.  W1L.SON,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  4094.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B. 
4094)  granting  a  pension  to  Henry  Alden,  has  examined  the  same,  and 
reports  that  the  said  Alden  made  application  in  due  form  for  a  pension. 
The  claim  was  rejected.  The  Commissioner  of  Pensions,  in  his  letter 
tauismitting  the  papers  in  the  case  to  the  committee,  says : 

The  claim  has  been  rejected  on  the  ground  that  no  pensionable  degree  of  disability 
has  exiated  firoui  alleged  cause  since  the  date  of  discharge. 

In  the  judgment  of  the  committee  this  result  was  not  warranted  by 
the  testimony  in  the  case.  The  Committee  on  Invalid  Pensions  of  the 
House  of  Representatives  made  the  following  statement  of  the  case  in 
its  report  to  that  body,  viz : 

Henry  Alden  enlisted  in  Company  £,  Eighteenth  Massachusetts  Volunteers,  May  1, 
ISbl,  and  was  discharged  for  disability  October  30,  1662.  He  contracted  a  severe 
eold  in  December,  1861.  while  sitting  on  the  ground  mending  tents,  for  which  dutv 
(haTing  been  a  sailor)  ne  had  been  detailed.  The  cold  settling  down  into  his  back 
and  kidneys  induced  kidney  trouble.  He  also  suffered  a  sunstroke  in  September, 
1862^  which  disabling  him  from  further  service,  he  was  sent  to  hospital  at  Fairfax 
Seminary,  Virginia,  m>m  which  he  was  discharged.  The  evidence  in  this  case  is  as 
follows : 

£dwin  Brown,  of  Boston,  says  he  remembers  well  that  at  Hall's  Hill,  in  December, 
1861,  soldier  complained  of  trouble  in  his  back,  and  which  he  called  kidney  complaint. 
On  the  inarch  from  Harrison's  Landing  to  the  Chickahominy  he  complained  of  the 
•Ame  trouble,  and  that  whenever  he  had  anything  to  lift  affiant  haa  to  help  him. 
Distinctly  rememliers  of  his  suffering  from  severe  pain  in  the  back,  which  he  said  felt 
as  if  a  knife  was  entering  his  back.  About  the  middle  of  September,  1862,  he  had  an 
ill  toTD,  which  was  said  to  have  been  a  sunstroke.  Never  saw  him  after  this  time 
nntil  the  war  was  over. 

8.  N.  Oifford,  James  Wilde,  Thomas  Chandler,  Josiah  Peterson,  and  others,  resi- 
dents of  Duzbury,  Mass.,  testify  that  previous  to  enlistment  he  was  a  well  man,  and 
thmt  since  his  discharge  ne  has  been  unable  to  do  full  day's  work  by  reason  of  disa- 
bility. 

Dr.  James  White,  of  Duxbury,  certifies : 

*'  Since  the  soldier  returned  from  Army  he  has  often  spoken  of  his  disease  and  of  its 
interference  with  his  ability  to  earn  a  living.  The  suffering  has  increased  from  year 
to  yesr,  and  is  now  nearly  constant.    Has  known  soldier  for  about  forty  years." 

Dr.  Alexander  Jackson,  examining  Burffeon,  certifies: 

**  Foand  patient  complaining  mostly  of  pain  and  lameness  of  back^  which  compelled 
bim  to  move  about  in  a  stooping  posture.  Is  unable  to  stand  straight.  The  pain  is 
in  the  Inmbar  region,  faceting  the  kidneys;  he  is  also  frequently  troubled  with  dls- 
siness  and  pain  in  hmid,  confosing  him,  particularly  in  hot  weather. " 

The  case  developed  in  the  evidence  is  stronger  and  clearer  than  pre- 
sented in  that  report,  and  in  the  judgment  of  your  committee  the  bill 
oa^ht  to  be  passed.  It  is  therefore  reported  with  a  recommendation 
in  iiavor  of  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcember  19,  1884.— Ordered  to  be  priuted. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2440.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  B. 
2440)  granting  a  x>en8ioD  to  Usebas  Sweet,  has  examined  the  same,  and 
reports  that  an  examination  of  the  papers,  records,  and  proofs  in  this 
case  Terifles  the  substantial  correctness  of  its  statement  in  the  report 
Bobmitted  to  the  Hoose  of  Representatives  by  the  Gommittee  on  Inva- 
lid Pensions  of  that  body,  and  which  is  as  follows,  viz : 

It  Appears  from  the  evidence  on  file  in  the  case  that  the  petitioner  was  a  private  in 
Company  6,  One  hundred  and  fifty-seventh  New  York  Volunteers;  enlisted  August 
f!,  1{K2 ;  discharged  December  28,  1862 ;  and  filed  declaration  for  pension  November 
M,  1876,  allegini;  an  injnry  to  spine  by  a  soldier  falling  ni>on  him  and  striking  him 
with  the  breech  of  his  gun,  he  being  asleep  in  his  tent  at  the  time  at  Arlington  Heigjhts, 
Virginia,  and  the  occasion  of  the  accident  being  the  hurry  incident  upon  a  midnight 
ftlann  on  the  night  of  October  6, 1662. 

Hie  Pension  Office  rejected  the  claim  on  the  ground,  **  Rejection  on  the  record ;  dis- 
sbility  existed  prior  to  enlistmenf 

Milton  B.  Jarvis  M.  D.,  family  physician  Tfiled  February  1, 1878^,  swears  that  he 
lu8  known  claimant  from  boyhood ;  worked  lor  him  at  time  of  enbstment,  and  was 
eotirelv  sound  at  that  time. 

Abraham  Tnttle,  captain  of  claimant's  company  (filed  February  1, 1877),  swears 
that  he  was  raised  with  claimant  and  associated  with  him  constantly ;  he  was  en- 
tirely sound  at  his  enlistment.  He  also  remembers  the  nij^ht  that  claimant  did  not 
respond  at  the  midnight  alarm ;  afterwards  saw  him  in  his  tent  in  great  pain  ;  suf- 
fered so  for  several  days,  when  affiant  assisted  in  placing  him  in  ambulance  and  had 
him  sent  to  hospital.    Six  weeks  after  he  signed  certificate  for  claimant's  discharge. 

Geor^  Daily  and  John  J.  McMasters,  tent-mates,  swear  they  were  present  and  saw 
the  claimant  receive  the  injury  to  his  spine. 

H.  C.  Hendricks,  M.  D.,  surgeon  of  tne  reg^iment  (One  hundred  and  fifty-seventh), 
filed  Febmarr  1,  1878,  testifies  that  he  treated  claimant  for  his  injury:  has  personal 
knowledse  ox  the  occurrence,  and  of  claimant's  transfer  to  the  hospital. 

Dr.  Milton  B.  Jarvis  also  testifies  that  he  has  treated  claimant  continuously  from 
his  discharge  to  the  present  for  a  disease  of  the  spine,  the  result  of  an  injury  received 
while  in  the  service.  "  Claimant  came  to  affiant  immediately  on  his  return  from  the 
Army  with  spinal  irritation,  severe ;  affiant  treated  him  for  six  weeks,  and  at  inter- 
vals ever  sinee." 

The  Adjutant-General  reports,  dated  October  31, 1862.  < 'Absent,  sick  in  Green  street 
hospital,  Alexandria,  Va. :  November  and  December,  1862,  absent ;  sent  to  hospital 
at  Alexandria  October  12.''  Muster-out  roll  of  company,  dated  July  10, 1865,  reports 
faim  <<  discharged  for  disability,  January  11, 1863,  at  Washington,  D.  C." 

Certificate  of  disability  reports  him  '*dischargBd  at  hospital,  Third  Corps,  Decem- 
ber 28, 1862,"  which  date  is  accepted  as  correct. 

The  certificate  of  disability  on  which  he  was  discharged  says :  ''  Disease  of  mitral 
valve,  irritatio  spinalis,  produced  by  a  fall  at  Hamilton,  N.  Y.,  before  enlistment." 

The  board  of  examining  surgeons  at  Syracuse,  N.  T.,  June  6, 1877,  could  find  no 
disability  for  which  to  rate  him;  they  certify:  '*We  cannot  discover  physical  evi- 
dence of  spinal  disease,  yet  we  may  be  wrong." 
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Tour  committee  are  of  the  opiDion,  notwithstanding  the  last  certificate  of  the  ex- 
aniininK  surgeons,  that  the  petitioner  did  receive  an  ii^ury  to  his  spine  in  the  service  ; 
the  evidence  is  direct  upon  that  point.  The  record  shows  that  he  was  treated  in 
hospital  and  discharged  for  the  disability.  His  family  physician  testifies  to  aound- 
ness  at  enlistment,  and  to  treatment  continuously  almost  since  discharge.  We  there- 
fore report  favorably  upon  the  prayer  of  your  petitioner,  and  recommend  the  passage 
df  the  Dill  "  granting  a  pension  to  Usebus  Sweet." 

Your  committee,  concarring  in  this  presentation  of  the  case,  reports 
the  bill  to  the  Senate  with  a  recommendation  that  it  do  pass. 


Digitized  by 


Google 


i8TH  GONGBESS,  (  SENATE.  i  BEPOBT 

2d  Sessian.        f  \  No.  927. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcbmbbr  19)  1884. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  452.] 

The  Gommittee  on  Pensions,  to  which  was  referred  the  bill  (H.  B.  452) 
granting  a  pension  to  Frederick  Corfe,  has  examined  the  same,  and  re- 
ports that  the  record  atid  proofs  in  the  case  amply  sustain  the  report 
made  to  the  House  of  Eepreseutatives  by  the  Gommittee  on  Invalid 
Pensions  of  that  body.    Said  report  is  as  follows,  viz : 

The  committee  find,  from  an  exaniination  of  the  papers,  that  Frederick  Corfe  was 
ftrtinj;  staff-sorgeou  of  the  Second  Cavalry  Division,  Department  of  the  Cumberland. 

The  petttiooer  claims  a  pension  on  accoaat  of  an  alleged  iuja'ry  received  at  Selma, 
Ala.,  about  April  2, 1H65,  while  establishing  a  hospital  for  the  division.  He  alleges 
that  he  was  struck  by  a  spent  cannon-shot,  causing  a  contusion  and  producing  caries 
and  disease  of  the  left  femur.  • 

Tb^"  claim  was  rejected  at  the  Pension  OflSce  August  3,  1881,  on  the  gronnd  ''no 
re«iord/'  and  that  the  claimant  declared  his  inability  to  show  that  the  injury  was  re- 
ceived in  the  service. 

In  consideration  of  the  service  that  he  was  performing  at  the  time,  it  would  natu- 
rally be  difficnlt  for  him  to  secure  testimony  in  accordance  with  the  strict  rulings  of 
the  Pension  Office.  The  claimant  states,  in  an  affidavit  filed  November  20,  1879,  that 
the  injury  was  received  while  tying  his  horse,  and  that  there  was  no  one  near  at  the 
time,  so  far  as  he  knew,  who  saw  uie  occurrence. 

In  an  affidavit  filed  October  17,  1879,  he  alleged  that  he  had  sent  his  orderly  to  the 
r«ar  to  bring  ap  the  train  at  the  time  his  injury  was  received. 

Col.  J.  B.  Bingham,  Kirst  Wisconsin  Volunteers,  testifies  that  claimant  was  sound 
at  the  time  that  ce  was  discharged  from  said  regiment,  in  October,  1864,  the  termina- 
tion of  his  first  service. 

O.  A.  Caswell  and  L.  D.  Lay  ton,  citizens  of  Mount  Sterling,  Wis.,  testify  substan- 
tially io  the  same 

W.  A.  Steams  and  Edward  Lawler,  privates  of  Company  K,  First  Wisconsin  Cav- 
alry, tentify  that  claimant  was  struck  by  a  cannon-ball  at  Selma,  Ala.,  April  2,  1865, 
and  that  their  knowledge  is  derived  from  seeing  him  limp  and  hearing  him  telling 
the  circumstances  of  iU  occurrence. 

Dr.  D.  W.  Cnrley  testifies  that  about  July  2,  1865,  he  examined  claimant,  and 
found  him  suffering  from  a  contused  wound  of  the  left  thigh,  the  same  having  an 
erysipelas  form,  causing  lameness,  and  in  the  fall  of  1866  sloughing  and  caries  of  the 
femur,  and  its  condition  since  has  been  very  bad. 

Stf-phen  H.  Ellis  and  Hiram  Ellis,  dentists,  of  Ontario,  Wis.,  testify  that  claimant 
on  bis  return  from  the  war  was  lame  from  the  effects  of  a  wound,  and  was  confined 
to  his  bed  by  sloughing  of  the  lefc  thigh  and  disease  of  the  left  femuf,  producing 
caries,  several  bones  looming  detached,  and  has  suffered  continuously  until  the 
present. 

Dr.  R.  M.  Wilier,  in  an  affidavit  filed  November  8^  1878,  testifies  that  in  July, 
l^^es,  claimant  complained  of  a  wound  in  the  left  thigh  and  walked  lame ;  subse- 
quently came  to  his  office,  at  which  time  the  wound  appeared  to  be  somewhat  oon- 
tosed,  and  complained,  during  the  succeeding  three  years  of  his  acquaintance,  of 
the  woand  in  his  leg. 

Dr.  Isaiah  Roberts,  in  an  affidavit  of  December,  1872,  testifies  to  having  treated 
claimaDt  for  wound  of  left  thigh  from  December  21,  1866,  until  May  25,  1867. 
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The  pension  examining  surgeon  certifies  to  the  disability  of  the  claimant^  and  states 
that  in  consequence  of  the  inflammation  the  muscles  and  tendons  on  the  anterior 
part  of  the  thigh  are  adhered  in  such  manner  as  to  considerably  interfere  in  the  ex- 
tension of  the  Teg. 

Your  committee  consider  that  the  evidence  is  sufficient  to  show  that  the  injury  wu 
received  in  the  military  service,  and  that  by  reason  of  the  peculiar  duties  which  he 
was  performing  at  the  time  he  received  his  injuries.  The  evidence  already  filed  suf- 
ficiently corroborates  the  declaration  of  the  claimant  and  the  professional  character 
of  the  testimony  showing  the  existence  of  the  injury  at  discharge  and  continuously 
from  that  time  until  the  present.  Your  committee  therefore  recommend  the  passage 
of  the  bill  (H.  R.  452)  granting  a  pension  to  Frederick  Corfe. 

Your  committee  concurs  in  this  report  and  recommends  the  passage  of 
this  bill. 

O 
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48th  Conobess,  \  SENATE.  (  Bepobt 

2d  Session.        ]  \  No-  928. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Dkcbmbbr  19,  1884.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  aeoompany  blU  H.  B.  3177.] 

The  Committee  on  Pensions,  tx)  which  was  referred  the  bill  (H.  B. 
3177)  granting  a  pension  to  Gharles  F.  Paris,  has  examined  the  same, 
and  reports  th&ti  an  examination  of  the  record  and  proofs  jostifies  the 
oommittee  in  concarring  in  the  statement  made  by  the  Committee  on 
Invalid  Peii8ioiB.8  of  the  Honse  of  Representatives  to  that  body,  which 
is  as  follows,  viz : 

Charles  F.  Paris  wae  a  soldier  in  the  One  hundred  and  twenty-third  Begiment  of 
iDdiaoa  Volonteers,  and,  as  such,  served  out  his  time.  His  officers  and  comrades  in 
their  testiinony  speak  of  him  as  an  excellent  soldier,  always  at  the  fh>nt,  and  making 
for  himself  an  excellent  record  as  a  patriotic  volunteer.  His  regiment  was  in  the 
field  doring  the  whole  time  of  its  service,  and  was  engaged  in  the  principal  battles 
of  the  western  campaigns. 

H«  was,  soon  after  his  discharge,  stricken  with  some  disease  of  the  lungs,  which 
the  examining  aarigeon  of  the  Pension  Department  states  as  his  belief  was  attribnta- 
bk  to  his  Army  aerrioe.  That  disease  has  progressed  until  he  is  now,  and  has  been 
for  several  years,  inoapable  of  performing  manual  labor.  He  applied  for  a  pension 
on  the  tMHh  day  of  January,  1876,  and  his  application  has  been  recently  rejected|  upon 
the  groond  that  there  is  no  specific  proof  of  the  incurrence  of  the  disease  in  the 
military  service  of  the  United  States.  The  proof  of  any  affirmative  fact  is  want- 
ing ;  but  apon  the  other  hand  the  proof  of  his  entire  soundness  at  enlistment,  his  ex- 
posure and  service  in  the  Army,  and  his  prostration  soon  after  leaving  the  service,  the 
absence  of  any  hereditary  or  other  specific  cause  of  his  debility,  compel  the  concln- 
uon  that  it  most  have  resulted  from  the  service.  This  committee  is  disposed  to  give 
htm  the  benefit  of  any  doubts  in  the  case,  in  view  particularly  of  his  excellent  charac- 
ter as  a  soldier  and  a  citizen,  as  abundantly  testified  to,  and  they  recommend  that  the 
bill  do  pass. 

The  committee  reports  the  bill,  recommending  its  passage. 
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2d  Session.        i  \  No.  929. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


OscBMSR  19, 1884.— Ordered  to  be  printed. 


Mr.  GOL.QI7ITT,  firom  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  179&] 

Tke  OonMnittee  an  PenmnSy  to  f€hom  ira«  referred  the  bill  (8. 1796)  grant- 
ing a  pension  to  James  P.  Boej  having  considered  the  same,  make  thefoV 
\omoifng  report: 

The  grounds  on  which  a  pension  is  asked  in  this  case  are  ftdly  set 
ibfrtti  in  the  memorial  and  affidavit  of  the  petitioner,  James  P.  Boe, 
from  which  it  appears  that  said  James  P.  Boe  enlisted  May  27, 1861,  as 
a  private  soldier  in  Company  H,  Second  Pennsylvania  Yolnnteers,  com- 
manded by  Oaptain  Mealy  and  Gol.  William  B.  Mann;  that  he  served 
as  aneh  until  the  16th  June,  1864,  on  which  latter  day  he  was  honorably 
diaetiarged  firom  the  military  service  of  the  United  States:  that  subse- 
qnent  to  said  discharge  he  was  employed  by  Gapt.  John  Ellison,  post 
quartermaster  at  Gamp  Gonvalescent,  in  the  State  of  Yirginia,  in  the 
capaei^  of  carpenter,  and  that  while  so  employed  he,  by  an  awkward 
blow  with  an  ax,  inflicted  a  severe  wound  upon  his  right  foot,  firom 
which  he  suffered  greatly  for  many  months,  and  was  totally  disabled 
for  htbor  until  February  or  March,  1865,  and  that  he  continues  to  be 
partiality  disabled  firom  the  effects  of  said  iiynry. 

Yaar  committee  find  that  no  proof  is  furnished  that  James  P.  Boe 
was  in  the  enlisted  service  of  the  United  States  at  the  time  said  iiyury 
was  sustained,  but  was  merely  employed  by  the  commander  of  the  fort 
fixr  nteehanical  work  about  the  camp.  There  is,  therefore^  no  necessity 
for  considering  the  nature  of  the  injury  and  the  defective  proofs  by 
which  it  is  sought  to  be  established. 

In  view  ot  the  ibcts  stated,  the  committee  recommend  that  the  bill  be 
indeflnitely  postponed. 
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rN^  THE  SENATE  OP  THE  UNITED  STATES. 


I>KGBJfBBB  19, 1884.— Ordered  to  be  printed. 


Mr.  1St!£€JHSXmTbj  from,  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  biU  S.  2258.] 

The  CamnUttee  an  FensionSj  to  whom  was  referred  the  hUl  {8.  2258)  grant- 
ing  a  pension  to  Martha  BcOeSj  have  examined  the  same^  cmd  report: 

That  it  appears  firom  the  letter  of  the  Oommissioner  of  Pensions, 
iddiefised  to  tlie  cliairman  of  this  committee,  forwarding  the  papers  in 
&e  eaae  of  this  claimant,  that  the  application  is  still  pending  in  the 
Pension  Office.  It  may  yet  be  admitted  there;  and,  if  so,  it  would  be 
greatly  to  the  claimant's  advantage. 

Toot  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 
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2d  Session.        f  )  No.  931. 


IN  THES  SENATE  OP  THE  UNITED  STATES. 


DscsMBXR  24, 1884. — Ordered  to  be  printed. 


Mr.  Gambron,  of  AVisconsin^  from  the  Committee  on  Oraims,  submitted 

the  following 

REPORT: 

[To  aooompany  bill  S.  237.] 

The  CommitUe  €yn  Claims^  to  whom  was  referred  the  UU  {8.  237)  entitled 
"A  hill  for  the  relief  of  Frances  W,  Dyer^  as  administratrix  of  the 
estate  of  William  P.  Dyer^  deeeasedy^  ha/ve  considered  the  said  bill^  and 
report  thereon  as  follows : 

The  claimant,  Frances  W.  Dyer,  is  the  widow  of  William  P.  Dyer 
and  the  administratrix  of  his  estate.  William  P.  Dyer,  in  his  lifetime, 
was  a  resident  of  Belfast,  in  the  county  of  Waldo,  and  State  of  Maine. 
For  some  time  prior  to  his  death  he  was  the  master  of  the  ship  Char- 
lotte W.  White,  and  was  engaged  in  trading  between  the  ports  of  Maine 
and  those  of  the  Weot  Indies  and  the  Southern  States. 

On  the  2d  day  of  January,  1880,  Dyer  was  complained  of  before  a 
United  States  court  commissioner  at  Mobile,  Ala.,  under  section  5347, 
Revised  Statutes,  for  brutality  to  one  of  his  crew.  He  had  an  examina- 
tion before  the  commissioner,  and  was  bound  over  to  appear  at  the  next 
term  of  the  court,  to  answer  any  indictment  or  information  that  might 
be  found  or  filed  against  him.  He  entered  into  a  recognizance  in  the 
sum  of  $500  with  one  J.  B.  Edwards,  as  surety  for  his  appearance. 

On  the  9th  day  of  June,  1880,  an  information  was  filed  against  him 
in  the  district  court  for  the  southern  district  of  Alabama,  and  failing 
to  appear  to  answer  such  information,  on  the  17th  day  of  January,  1880, 
his  recognizance  was  forfeited,  and  judgment  for  $500,  the  same  being 
the  amoant  of  the  recognizance,  duly  entered  against  Dyer  and  Ed- 
wards, the  surety. 

At  a  subsequent  day  of  the  term  Edwards,  the  surety,  stated  to  Mr. 
Dnakin,  the  district  attorney,  that  he  was  satisfied  Dyer  was  lost  at 
sea,  the  ship  upon  which  he  last  sailed  more  than  six  months  prior  to 
that  time  not  having  been  heard  from.  The  district  attorney,  believing, 
bot  not  being  fully  satisfied,  that  Dyer  was  dead,  agreed  with  Edwards, 
with  the  consent  of  the  court,  that  he  might  deposit  with  the  clerk  of 
the  court  the  sum  of  $100,  which  Dyer  had  left  with  him  to  indemnify 
him,  and  the  case  against  Dyer  might  be  continued  until  the  next  term. 
Thereupon,  EdwarcU  paid  $100  to  the  clerk  of  the  court,  and  the  case 
waA  continued  until  the  next  term.  At  the  next  term  the  district  attor- 
ney and  the  court  were  made  satisfied  that  Dyer  was  dead,  having  been 
lost  at  sea  with  his  ship  before  the  first  day  of  the  term  of  court  at  which 
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he  was  reco^ized  to  appear.    The  district  attorney  thereupon,  with 
the  consent  of  the  court,  nol.  pressed  the  case  of  Dyer. 

On  the  29th  day  of  April,  1881,  the  clerk  of  the  conrt  deposited  the 
said  sum  of  $100  with  the  assistant  treasurer  of  the  United  States  at 
New  Orleans,  and  took  his  receipt  therefor,  of  which  the  following  is  a 
copy,  viz : 

Offigk  of  Assistant  Trkasurer  Unttbd  Statics, 

New  Orleans,  ApHl  29,  1881. 
I  oertify  that  N.  W.  Trimble,  clerk  United  States  circuit  court,  Mobile,  Ala.,  thif 
dAj  deposited  to  the  credit  of  the  Treasurer  of  the  United  States  $100,  on  aooonnt  of 
United  States  ve,  W.  P.  Dyer  et  aL,  forfeited  recognizance,  for  which  I  have  signed 
duplicate  receipts. 

BENJ.  F.  FLANDERS, 
$100.]  Aeeistant  Treasurer  United  8tate», 

The  money  was  covered  into  the  United  States  Treasury  by  miscel- 
laneous warrant  No.  691,  in  the  second  quarter  of  the  year  1881. 

The  claimant  was  appointed  administratrix  of  the  estate  of  her  de- 
ceased husband  by  the  probate  court  of  the  county  of  Waldo,  in  the 
State  of  Maine,  on  the  second  Tuesday  of  July,  1881,  and  she  duly 
qualified  as  such  administratrix. 

Your  committee  are  satisfied  that  Dyer  was  dead  prior  to  the  first 
day  of  the  term  of  the  court  at  which  he  was  recognized  to  appear,  and 
therefore  before  the  forfeiture  of  his  recognizance. 

The  judgment  entered  against  Dyer  and  his  surety,  Edwards,  was 
set  aside  by  the  court,  upon  its  being  made  to  appear  that  Dyer  was 
dead  before  the  first  day  of  the  term  of  court  at  which  he  was  recog- 
nized to  appear. 

We  think  the  claimant  is  entitled  to  the  $100,  and  we  therefore  rec- 
ommend the  passage  of  said  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmber  24,  1884.— Ordered  to  be  printed. 


Mr.  GameboNi  of  WisooDsiiiy  from  the  Committee  on  Claims,  sabmitted 

the  following 

REPORT: 

[To  accompany  bill  8.  1863.] 

The  Committee  tm  Clahm^  to  whom  was  referred  the  bill  (S.  1863)  for  the 
rditf  of  Robert  C.  Murphy ^  have  considered  the  aamej  and  report  as 

follova : 

This  claim  has  been  before  Congress  many  years,  and  has  been  re- 
ported upon  favorably  many  times.  The  statement  or  the  facts  involved, 
m  which  aU  the  reports  upon  the  claim  agree,  is  as  follows : 

That  said  memorialist  was  appointed  consal  to  the  Empire  of  China,  at  port  of 
t^hinghai,  in  Jaly,  td53,  and  served  as  snch  consul  nntil  the  30th  day  of  Jane,  1857, 
when  be  recnffned.  That  one  William  Knapp,  jr.,  was  yice-consul  np  to  the  time  ox 
tb«  memorialist's  resi^ation. 

That  in  the  final  aci^nstment  of  said  memorialist's  accounts  at  the  Treasury  Depart- 
meot  he  was  held  accountable  for  the  informalities  in  the  accounts  of  his  vice-consul : 
that  IB  to  say,  he  was  charged  with  |980.85,  the  amount  adjudged  due  to  the  Unitea 
Stites  horn  the  said  William  Knapp,  jr..  United  States  vice-cousul. 

Hat  snbseqnentlT  the  United  States  Treasury  allowed  a  part  of  the  vice-consul's 
Mconnt,  and  paid  the  same,  $490.17,  to  your  memorialist,  leaving  a  balance  of  $490.68 
paid  by  yonr  memorialist  for  said  vice-consul. 

That  the  said  vice-consul  was  accepted  as  such  by  the  Department  of  State,  and 
vas,  therefore,  in  the  absence  of  the  consul,  the  chief  officer  of  that  port,  and  his  acts 
eooldonly  be  controlled  by  the  Department,  the  consul,  with  the  Department's  knowl- 
•dfe,  being  in  the  United  States.  And  the  Department  had  the  power  to  stop  pay- 
iD«iit  of  the  vicc-consal's  drafts,  and  thus  protect  the  United  States ;  but,  instead  of 
80  doing,  they  paid  liis  drafts  and  charged  the  payments  to  said  claimant. 

The  committee  think  that,  in  justice  and  equity,  the  memorialist  ought 
to  be  paid  the  amount  claimed  by  him,  and  they  therefore  report  back 
the  said  bill  and  recommend  that  it  do  pass. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Deckmber  24, 1884.— Ordered  to  be  printed. 


Mr.  CAMBROKy  of  Wisconsin,  from  the  Gommittee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  8.  384.] 

The  Committee  an  Claims^  to  whom  was  referred  the  hill  {8.  384)  for  the 
rtUef  of  William  M.  Pleas  and  F.  S.  JoneSj  have  carefully  considered 
ike  same  J  and  report  as  follows: 

The  claim  is  for  fifty-three  head  of  oxen,  died  and  driven  off  by  a 
SDOW  storm  at  Fort  Gasper,  between  the  1st  October  and  31st  Decem- 
ber, 18^,  wliile  employed  at  Fort  Gasper,  at  $77.50  pef  head,  amount- 
ing to  $4,107.50,  and  for  thirty  wagon-boxes,  alleged  to  have  been  taken 
by  the  order  of  the  commanding  officer  as  lumber  for  coffins,  at  $50  a 
box,  amoanting  to  $1,500,  making  the  total  claim  $5,607.50. 

It  appears  from  the  records  of  the  War  Department  that  the  claimants 
in  Jnly  or  August,  1865,  contracted  with  the  Government  freight  con- 
tractors, A.  Galdwell  &  Oompany,  to  transport  from  Fort  Leavenworth 
to  Salt  Liake  City  from  75,000  to  90,000  pounds  9f  military  stores.  Their 
train  left  Fort  Leavenworth  about  the  1st  of  August,  1865,  and  reached 
Fort  Gasper,  Dak.,  about  October  1,  1865,  a  post  then  occupied  by 
troops  of  the  Sixth  West  Virginia  Gavalry,  under  command  of  Maj. 
Andrew  Squires  of  that  regiment.  Major  Squires  caused  the  train  to 
be  stopped  at  Fort  Gasper  and  its  loading  discharged,  retaining  the 
teams,  which  were  used  to  haul  material  for  the  construction  of  winter 
qaarters  for  his  command. 

Tbe  owners  desired  to  return  to  the  settlement,  as  there  was  a 
scarcity  of  forage  for  their  animals  iu  that  region.  Major  Squires,  how- 
ever, retained  the  train  in  service,  at  the  rate  of  $10  per  diem  per  team 
for  tbe  time  employed,  until  about  1st  January,  1866,  when  the  train, 
by  reason  of  death  of  many  of  the  oxen,  became  unserviceable. 

"  The  services  required  of  Pleas  and  Jones  were  hard,  but  their  com- 
pensation was  large,  and  the  rate  of  compensation  agreed  upon  seems 
to  tbe  committee  equal  to  the  risk.    The  claimants  allege  that  their  26 
teams  were  kept  in  service  at  the  rate  of  $10  per  diem  per  team  for  a 
considerable  portion  of  the  time  from  October  Ist  to  January  1, 1866. 
Tbe  Oovemment  could  not  undertake  to  insure  its  employes  from  losses 
by  storms,  failure  of  vegetation,  or  other  acts  of  God.    Other  risks  for 
which  in  some  events  the  Government  might  have  been  liable  were,  in 
the  opinion  of  the  committee,  sufficiently  covered  by  the  large  compensa- 
tion paid  the  claimants.    The  committee  recommend  the  disallowance  of 
thu,  p«rt  of  the  claim.  o.i.zed.yC.OOgle 


2  WILLIAM  M.   PLEAS  AND   F.   8.   JONES. 

It  appears  from  the  report  of  the  Qaartermaster-General's  DepartmeBl 
that  but  150  feet  of  claimants'  wagonbox  lamber  was  ever  used  by  the 
troops.  The  committee  concur  in  the  recommendation  of  the  depot  quar- 
termaster that  claimants  be  paid  for  that  quantity  of  lumber  at  12 
cents  per  foot. 

The  committee  therefore  report  back  the  bill  with  the  following 
amendment:  In  line  six  strike  out  the  words  ^^four  thousand  four  hun- 
dred and  sixty,"  and  insert  the  word  ^^eighteeui"  so  that  the  line  shall 
iead|  as  amended,  ^^sum  of  eighteen  dollars  in  ftdly"  and  xeoommend 
the  passage  of  the  bill  as  so  amended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 
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Mr.  PsNBi^STON,  from  the  Gomiiiittee  on  Foreign  Belations,  submitted 

the  following 

REPORT: 

[To  accompaDy  bill  S.  678.] 

The  Oommittee  on  Foreign  Belations,  to  which  were  referred  Senate 
l»l]fi  678, 1271,  and  1961,  with  sandiy  communications  from  the  Secre- 
tary of  State,  reports  the  Senate  bills  1271  and  1961,  with  the  recom- 
mendation that  they  be  indefinitely  postponed,  and  Senate  bill  678, 
aititled  ^*A  bill  in  relation  to  the  Chinese  indemnity  fund,"  with  the 
recommendation  that  it  do  pass. 

The  fund  was  paid,  according  to  the  terms  of  a  treaty  between  the 
Chinese  (Government  and  the  United  States  in  1858,  to  cover  alleged 
loasies  incurred  by  American  citizens  prior  to  that  date,  and  amounted 
to  the  sum  of  500,0(M>  taels  ($735,258.97).  The  real  amount  of  the  losses 
actojdly  sustained,  as  ascertained  by  commissioners  appointed  under 
an  act  of  Congress  to  adjust  the  claims  and  award  such  sums  as  might 
be  justly  due,  and  by  the  judgment  of  the  Court  of  Claims,  with  interest 
on  large  part  thereof  at  12  per  centum  for  five  years,  has  been  fully 
paid,  and  there  remains  a  large  balance  in  the  possession  of  the  United 
States  against  which  no  claim  exists. 

Since  it  has  been  ascertained  that  the  amount  paid  by  China  was 
largely  in  excess  of  every  just  demand  against  that  Government  at  the 
time  the  indemnity  was  paid,  every  administration,  by  the  President 
and  the  Secretary  of  State,  has  earnestly  recommended  the  repayment 
to  China  of  that  excess. 

In  this  view  your  committee  most  cordially  concurs.  It  believes  that 
the  wisest  policy  on  the  part  of  this  Government  is  to  deal  with  trans- 
parent just4ce  and  even  liberality  in  its  iutercoarse  with  all  the  nations, 
ao<l  especially  with  those  of  another  race  and  civilization. 

The  oommittee  annexes  two  letters  from  the  Secretary  of  State,  and 
a  report  made  by  the  Committee  on  Foreign  Affiiirs  to  the  House  of 
Representatives : 

[Penonal.] 

Department  of  State, 

WaahiugtoHj  January  16,  1884. 
Sm:  I  bave  to  Acknowledge  the  receipt  of  a  letter  of  the  3d  instant  from  the  olerk 
of  the  Committee  on  Agricultnre,  desiring  certain  ioformatioD  for  your  use,  in  refer- 
eaioe  to  the  Chinese  indemnity.    The  following  questions  are  asked  in  your  behalf: 
FirwL  ''  Ont  of  what  did  the  fund  arise  f  " 

CoDtemporaneoojsly  with  the  demands  made  by  Qreat  Britain  and  France  toward 
tho  close  of  their  hostilities  with  China  in  185e-'57.  Mr.  William  B.  Reed,  the  minister 
of  the  United  States  at  Peking,  addressed  the  Chinese  Qovernment,  urging  the  claims 
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of  American  citizens  against  it.  The  general  character  of  Mr.  Reed's  demand  waa, 
according  to  his  dispatch  upon  the  subject  of  February  13,  1858|  as  follows: 

•  •  7  M^,QQg  them  [meaning  claims]  is  compensation  for  the  losses  which 
their  citizens  have  incurred  whilst  pursuing  lawful  commerce  (for  none  other  does 
the  undersip^ned  or  the  United  States  desire  to  countenance)  or  other  mode  of  peace- 
ful occupation^  both  in  years  past  and  recentlyi  when  their  resolute  neutrality  did 
not  seem  to  give  them  protection  from  outrage.    This  must  be  adjusted.'' 

In  a  dispatch  of  February  1,  1858,  Mr.  Reed  classifiea  these  claims  as  follows: 

I.  Those  unadjusted  claims,  dating  as  far  back  as  1847,  and  having  no  relation 
whatever  to  the  events  of  1856. 

II.  Those  originating  in  the  pending  warfare,  and  these  again  may  be  divided  into 
three  classes: 

First.  Those  which,  though  no  doubt  produced  by  these  hostilities,  occurred  at  a 
distance  from  the  scene,  such  as  firing  upon  the  American  steamer  Curufa,  on  Octo- 
ber, 1856. 

Second.  Those  occasioned  by  the  British  bombardment  of  Canton,  October  26  and 
29,  1856. 

Third.  Those  produced  by  the  burning  of  the  factories  of  the  14th  of  December, 
1856,  and  the  coincident  destruction  of  American  merchandise  in  the  Honau  pack- 
house;  and 

Fourth.  The  destruction  of  the  American  docks  and  vesseb  at  Whampoa  and  the 
reported  desecration  of  graves. 

Mr.  Reed  estimated  the  direct  losses  at  $661,574.17,  and  the  contingent  (as  where 
it  could  not  be  proved  that  property  alleged  to  have  been  taken  or  lost  had  not  been 
restored)  at  $245,129.81.  The  constructive  losses  were  placed  at  $380,137.90,  making 
a  total  of  $1,286,841.88. 

Negotiations  were  conducted  upon  the  above  basis,  and  culminated  in  a  proposition 
that  the  600,000  taels,  which  were  demanded,  would  be  reduced  to  525,000  taels, 
should  payment  be  made  by  orders  upon  the  Groverument  branches  in  the  manner 
proposed  by  Mr.  Reed. 

The  imperial  commissioners  replied,  November  6,  1858,  signifying  their  readiness 
to  acquiasce  if  a  further  reduction  of  25,000  taels  was  made,  and  asking.  In  that  case, 
the  submission  of  a  draft  of  a  convention  to  govern  the  settlement  accordiugly. 

This  propositiOQ  was  acceded  to,  and  November  8, 1858,  aoonveution  was  concluded 
by  which  China  agreed  to  pay  500,000  taels  **in  liquidation  of  the  claims  of  American 
citizens  at  the  various  ports  to  this  date.'' 

The  payment  was  subsequently  made  in  full,  amounting  to  $735,238.97,  which  was 
kept  npou  deposit  in  China  subject  to  the  oi'ders  against  it  in  payment  of  proper 
claims  found  by  the  commission  authorized  afterwards  by  Congress  to  determine  them. 

After  all  the  claims  had  been  adjusted  and  paid  in  China,  the  surplus  of  the  fund, 
with  accumulations  gained  by  interest  and  exchange,  amounted,  October  10,  1867, 
when  transferred  to  the  custody  of  the  Department  of  State,  to  $390,223.72. 

Second,  "What  parties  were  paid,  and  how  much?" 

Under  the  act  of  Congress  approved  February  22,  1869,  Messrs.  Nott  &  Co.  were 
paid  from  the  Chinese  indemnity  fund  the  sum  of  $38,242.53;  and  on  May  11,  1881, 
John  E.  Ward,  attorney  of  record,  was  paid  from  this  fund  on  account  of  the  "Cal- 
dera  claims"  the  sum  of  $11,3,077.11,  for  different  parties  as  follows: 

Sun  Mutual  Insurance  Company $4.3,932  c5 

The  Chinese  Mutual  Insurance  Company 2, 007  81 

John  P.  Panlison,  administrator  of  Matthew  Roouey,  deceased 5,966  85 

John  C.  Wilbur,  administrator  of  Enoch  J.  Wilbur,  deceased 13,786  Se* 

Henrv  W.  Hubbell 17,811  82 

Henry  W.  Hnbbell 29,570  90 

Total 113,097  11 

The  above  payments  were  made  to  Mr.  Ward,  in  full  of  judgments  of  the  Court  of 
Claims,  affirmed  by  the  Supreme  Court  of  the  United  States. 

According  to  a  statement  of  the  Bureau  of  Accounts,  the  present  condition  of  the 
Chinese  indemnity  to  January '3,  1884,  is  as  follows: 

Four  per  cent.  United  States  registered  bonds $578,500  00 

Three  per  cent.  United  States  registered  bonds 1,100  tW 

Cash  on  hand 4, 551  36 

Total 584,151  36 

Third.  **  What  present  claimants,  and,  if  any,  how  much  V* 

This  question  I  am  unable  at  present  to  answer  specifically.  While  there  are  claims 
against  China  I  am  not  prepared  now  to  say  that  any  of  them  are  a  lien  upon  the  in- 
demnity fund. 
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Aa  Coogreas  has  on  several  occaaious  had  the  Chinese  indemnity  before  it,  withont, 
however,  arriving  at  any  definite  conchision  touching  the  disposition  to  be  made  of 
the  sarplos,  J  have  thought  it  not  inappropriate  to  briefly  allude  to  the  more  impor- 
tant documents  givin^^  consideration  to  this  subject : 

1.  Executive  Document  No.  30,  Thirty-sixth  Congress,  first  session. 

2.  Executive  Document  No.  29,  Fortieth  Congress,  third  session. 

3.  Executive  Document  No.  219,  Fortieth  Congress,  8ecx>nd  session. 

4.  Executive  Document  No.  58,  Forty-first  Congress,  second  session. 

5.  Congressional  Globe,  second  session  Forty-first  Congress,  p.  2977. 

6.  House  Report  No.  113,  Fourth  Congress,  third  session. 

This  document  also  reprints  the  report  of  Mr.  Sumner,  chairman  Committee  For- 
eign RelationSy  Senate,  of  June  24, 1870,  in  which  he  gives  fully  the  history  of  the 
fand,  and  recommends  its  return  to  China. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED^K  T.  FRELINGHUYSEN. 
Hon.  Wajkner  Miixer, 

United  States  SenaU. 


Dbpartmbnt  of  State, 
Wa»hingtoH,  May  16,  1884. 

Sib  :  In  reply  to  your  letter  of  the  3d  of  March  last  in  relation  to  the  Chinese  in- 
dfmnity  fund,  and  re<|uestin^  to  be  informed  as  to  whether  any  claims  by  American 
euizeos  are  now  pendm^r  which  arose  before  the  date  of  the  convention  of  November 
?,  Ifxtfif  between  the  United  States  and  China,  and  as  to  whether  this  Department  had 
knowledge  of  any  nnadjusted  or  unsettled  claims  on  the  part  of  American  citizens 
sfrainst  China  which  have  arisen  since  the  date  of  the  above-mentioned  convention, 
sod  also  as  to  whether  any  claims  which  have  arisen  from  events  subsequent  to  the 
date  of  the  convention  of  November  6,  1858,  have  been  paid  to  American  citizens  out 
of  the  Chinese  indemnity  fund,  you  are  informed  that  there  are  no  claims  of  Ameri- 
can citizens  against  China  now  pending  which  arose  prior  to  the  convention  of  No- 
Tember  tf,  1858.  The  recently-presented  claim  of  J.  R.  Carroll  (mentioned  below)  is, 
however,  founded  on  events  which  occurred  prior  to  the  convention,  and  other  claims 
foQDded  on  the  same  events  have  been  settled  and  paid  since  the  convention  out  of 
the  indemnity  fund. 

Claims  against  China  which  have  arisen  since  the  convention  of  1858,  and  which 
Are  yet  unadjusted,  are  as  follows: 
Charles  £.  Hill,  for  the  use  of  his  steamer,  the  Keorgeor,  and  her  loss  while  under 

('barter  to  the  Chinese  Government  as  a  dispatch-boat  during  the  TaipingYebellion 

lnl862-'63: 

This  with  the  Ward  claim  was  referred  to  the  viceroy,  Li  Hung  Chans,  for  settle- 
ment last  year.  The  Ward  claim  was  settled,  and  the  settlement  of  the  Keorgeor 
claim  was  promised  "after  a  little  delay,"  but  up  to  this  time  it  remains  unadjusted. 
Charles  F.  Jones,  for  services  as  commander  of  the  above-named  steamer. 

This  claim  rests  on  grounds  similar  to  those  set  forth  on  account  of  the  vessel  itself, 
and  its  settlement  depends  on  the  disposition  of  the  Keorgeor  case. 
M.  a:  Jenkins,  for  illegal  detention  of  goods  shipped  by  him  in  the  early  part  of  1874, 

onder  transit  permits  from  Hung  Kow  for  Chun  King. 

They  were  detained  from  eight  to  ten  months  at  a  "tax  station''  on  the  ground  that 
the  transit  passes  were  forged.  The  claimant  placed  his  loss  at  $100,000.  Minister 
Avery  was  informed  by  the  Chinese  authorities  that  Mr.  Jenkins  did  not  own  the 
goods  claimed  as  his,  and  the  claimant  having  failed  to  produce  satisfactory  proof  to 
Uie  contrary,  the  minister  dropped  the  claim.  It  was  subsequently  tasen  up  by 
Minister  Seward,  who  requesteo  from  the  claimant  any  proofs  ne  might  be  able  to 
advance  in  ita  support.  So  far  as  the  Department  is  informed  no  answer  to  this 
request  has  been  made. 

A.  A.  Fisher,  for  injuries  received  at  the  riot  in  Shanghai,  May  3, 1874. 

This  claim  was  disallowed  on  the  ground  that  the  claimant  unnecessarily  and  care- 
lewly  exposed  himself  to  the  mob,  and  that  his  injuries  were  not  severe,  consisting 
only  in  Uie  loss  of  two  teeth.  Mr.  Fisher  has  lately  renewed  his  claim,  and  the  De- 
partment instructed  Minister  Young  April  25  last  to  make  a  further  investigation. 
Bev.  Mr.  Sites,  for  injuries  received  in  an  assault  upon  his  chapel  at  Yenping  in  De- 
cember, lc^9,  and  the  destruction  of  certain  property. 

The  CbineHc  authorities  offer  a  satisfactory  amount  of  money  in  indemnification  for 
hU  sufferings  and  losses,  but  refuse  to  restore  his  chapel  to  him  unless  he  carries  on 
huf  religiouft  services  with  certain  restrictions. 
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W.  S.  Wetmore,  for  breaking  np  his  bosiness  (cottoq-yam  factory),  and  arrest  of  his 

comprador  company. 

Our  minister  in  China  has  been  instrnot«d  not  to  press  the  claim  nntil  the  qaestion 
of  the  legitimacy  of  his  business  enterprise  under  the  treaty  be  settled. 

J.  R.  Carroll  claims  indemiiity  as  one-third  owner  of  the  bark  Caldera,  giving  as  hii 
reason  for  not  pressing  bis  claim  when  other  Caldera  claims  were  pending,  that  bo 
has  been  afloat  most  of  the  time  since  the  loss  of  the  bark,  and  therefore  knev 
nothing  of  the  settlement  of  the  Caldera  claims. 

The  Department  has  informed  the  claimant  that  it  cannot  interfere  in  his  case,  be- 
cause by  authority  of  Congress  all  the  known  claims  on  account  of  the  Caldera  wen 
settled  by  the  Court  of  Claims  in  1879. 

No  claims  have  been  paid  out  of  the  Chinese  indemnity  fund  which  have  arisen 
ont  of  events  transpiring  subsequent  to  the  convention  of  1858. 

flince  the  date  or  the  convention,  claims  arising  from  occurrences  of  a  date  prior 
to  the  convention  have  been  paid  ont  of  the  Chinese  indemnity  fund,  as  follows: 

The  Caldera  claim  of  Mathew  Rooney,  master  of  the  bark,  was  allowed  by 
Minister  Burlmgame  in  1864,  and  paid,  amounting  to $3,04000 

Claims  of  the  board  of  underwriters  and  insurance  companies  on  account 
of  the  loss  of  the  barlf  were  paid  by  the  authority  of  Congress,  on  the 
adjiistment  of  the  Court  of  Claims,  to  the  amount  of 113,017  11 

The  Nott  claim,  for  the  loss  of  20,000  Mexican  dollars  shipped  on  the 
schixiner  Neva,  was  paid,  by  authority  of  the  Attorney- Qeneral,  to  the 
amount  of 38,24«  53 

In  the  opinion  of  this  Department,  claims  arising  subsequent  to  the  date  of  the  con- 
vention are  not  properly  chargeable  against  the  Chinese  indemnity  fund,  as  it  it 
expressly  stipulated  by  the  terms  of  the  convention  that  this  amount  ''shall  be  in 
fan  liquidation  of  all  clai(us  of  American  citizAsns  at  the  various  ports,  to  this  date." 
The  Department  of  State  knows  of  no  just  claim  against  the  Chinese  indemnity 
ftind. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  John  F.  Millbr, 

Chairman  of  Committee  on  Foreign  Relationt, 

United  States  Senate, 


f Hoaae  Bepori  No.  970,  Forty-elgbth  Confresa,  first  seMion.] 

The  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  bille  {H,  R,  No,  1004;  inrs- 
lation  to  the  Chinese  indemnity  fund,  and(S.  R.  3766)  in  relation  to  the  Caldera  etaims 
against  that  fnnd^  have  oarefally  considered  the  same,  and  snbmit  the  following  report : 

Between  the  vears  1844  and  1858  numerous  loases  were  sustained  by  American  reai- 
dents  of  China  by  reason  of  the  destruction  of  their  property  through  the  acts  of  law- 
lees  bands  of  Chinese ;  the  greatest  number  and  the  heaviest  losses  occurring  after 
the  y«ar  18.50,  when  the  powerful  revolt  known  as  the  Taepiug  rebellion  broke  ontf 
which  continued  to  render  the  power  of  the  central  Qovernment  nugatory  in  a  lai:^ 
section  of  the  country  for  a  number  of  years. 

In  1858  these  losses  were  scheduled  by  the  United  States  minister  in  China,  and  • 
demand  was  made  by  him  upon  the  Chinese  Qovernment  for  their  payment.  After 
some  delay,  and  a  reduction  of  the  amount  demanded  to  500,000  taels  ($735,258.97),  • 
treaty  was  concluded  between  the  two  Qovemments  providing  for  the  payment  of 
this  sum  from  the  customs  receipts  at  the  three  principal  open  ports  of  the  Chioeee 
Empire. 

Under  the  provisions  of  an  act  of  Congress  two  commissioners  were  appointed  to 
a^ust  the  claims  and  award  snch  sums  as  might  be  found  to  be  justly  due,  their  de- 
cisions to  be  final. 

The  commissiouers appointed  were  both  at  the  time  residents  of  China,  and  famiUar 
with  all  the  circumstances  under  which  the  claims  arose. 

They  met  at  Macao,  in  China,  November  18, 1859,  and  concluded  their  labors  on  the 
13th  day  of  January,  1860. 

Upon  examination  all  the  claims  were  found  to  be  more  or  less  exaggerated,  sod 
some  to  be  entirely  groundless ;  while  others  were  presented  by  persons  not  citiienfl 
of  the  United  States. 

After  paying  all  the  claims  to  the  apparent  satisfaction  of  the  claimants—no  pro> 
test  being  filed  in  any  case—with  interest  for  five  years  at  the  rate  of  12  per  cent,  per 
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•mum,  there  remaioed  »  snrpliii  of  more  th»n  one-third  of  the  gross  sam  received 
from  China. 

As  the  money  was  i»aid  upon  the  representations  of  the  United  States  Government 
thst  it  was  required  to  oover  losses  arising  £rom  the  destmction  of  private  property 
of  Amerieans  resident  in  China  which  occurred  prior  to  1858,  and  as  the  terms  of  the 
trasty  expressly  specified  that  it  was  to  be  applied  to  that  purpose,  it  followed  as  a 
msttor  of  right  and  justice  that  the  surplus  should  have  been  returned  to  China  as 
•ooD  M  its  amount  had  been  ascertained.  This  course  was  recommended  by  President 
Bachsnan,  sod  has  been  rqpeatedly  urged  by  every  succeeding  Executive,  including 
PNflidflDt  Arthur,  yet  no  conclusive  action  has  been  taken  by  Congress  to  carry  these 
neoDiBeodations  into  effect. 

In  consequence  of  this  inaction  on  the  part  of  Con^^ress,  the  Secretary  of  State  was 
eosetntned  to  direct  the  money  to  be  sent  to  the  United  States  for  safe  keeping,  and 
H  WM  deposited  in  the  vaults  of  the  State  Department. 

In  the  exigency  of  the  stringent  money  market  during  the  civil  war  the  money  was 
•led  bT  ih&  iFnited  States  Government,  and  bonds  of  the  Government  were  deposited 
vith  the  Secretary  of  State  to  represent  it. 

The  &cts,  as  here  outlined,  clearly  show  that  this  "  fund,"  which  is  still  in  the 
custody  of  the  Secretary  of  State  in  the  form  of  United  States  bonds,  should  be 
Ktumed  to  the  Chinese  Government  without  further  delav. 

The  fund  having  always  been  regarded  and  treated  as  the  property  of  China — ^as  it 
Btoilintly  is— an^  increase  in  the  nature  of  earnings  which  may  have  accrued  during 
the  pendency  of  its  return  attaches  to  the  princiiHd  under  the  clearest  construction 
•f  Isw  sod  the  simplest  rules  of  Justice  and  equity. 

The  question  presented  by  the  bill  H.  R.  3766  is  the  claim  of  the  owners  and  insurers 
of  the  hsrk  Caldera,  pillaged  and  destroyed  by  Chinese  pirates  in  October,  1^4,  to 
fife  yesn*  intere^  at  the  rate  of  12  per  cent,  per  annum  on  the  60  per  cent,  of  their 
origiosl  olaim^  which  was  disallowed  by  the  Board  of  Commissioners  in  making  their 
awirdo,  with  interest  thereon  at  the  rate  of  5  per  cent,  per  annum  from  January  26, 
l«0,todate. 

After  a  careful  review  of  all  the  evidence  in  this  case  the  committee  find,  from  the 
pfotert  of  the  master  of  the  Caldera,  filed  with  the  French  consul  at  Hong-Kong 
mmediately  after  the  occurrence,  and  from  other  conclusive  testimony,  that  the  bark 
aeoonteied  a  severe  typhoon  on  her  first  day  out  from  Hong-Kong  bound  for  San 
Fnnciaeo  with  a  cargo  of  tea;  that  the  sails  were  '*  torn  into  shreds  "  and  the  vessel 
VM 10  severely  strained  by  the  force  of  the  |^ale  and  the  heavy  sea  that  she  leaked 
▼cry  hsdly,  necessitating  the  constant  worthing  of  the  pum{>8  to  keep  her  free ;  that 
ifter  driying  before  the  gale  for  two  days  she  grounded  while  endeavoring  to  take 
ibelter  in  a  bay  on  the  coast  of  the  Five  Islands,  suffering  considerable  damage  to  her 
Irall.  Alter  working  off  the  bar  upon  which  she  had  struck  she  anchored  in  the  bav, 
the  men  being  kept  continually  at  work  at  the  pumps  to  keep  the  water  in  the  hold 
from  gaining  upon  them.  That  while  thus  engaged  the  crew  were  surprised  and 
owpowered  by  Chinese  pirates  and  the  cargo  plundered ;  that  at  that  time  there 
VM  fear  fbet  of  water  in  the  hold,  inunersing  about  one-third  of  the  cargo ;  that  the 
Twel  proved  a  total  loss,  and  a  large  part  of  the  cargo  was  carried  away  by  the 
pintea  That  upon  being  informed  of  this  outrage  the  Chinese  Government  sent 
KTeral  war  Junks,  in  conjunction  with  war  vessels  of  foreign  powers,  and  dispersed 
(be  pirates,  recovering  a  small  portion  of  the  stolen  property.  That  both  the  huU  o 
toe  Teeeel  and  her  cargo  had  been  seriously  damaged  by  the  elements  and  her  rigging 
umoet  totally  destroyed  before  she  entered  the  harbor  where  the  robbery  was  com- 
mitted is  placed  beyond  all  question  by  the  testimony  of  the  master  of  tne  Caldera 
ud  otheia 

In  considering  this  case  the  Board  of  Commissioners  in  China  had  recourse  to  the 
ttd  of  experts,  who  testified  as  to  the  amount  of  damage  sustained  previous  to  the 
puatioal  attack,  and  reached  the  conclusion  that  it  was  60  per  cent,  of  the  first  cost, 
^  they  therefore  allowed  40  per  cent,  of  the  claims,  with  five  years'  interest  at  the 
rtte  of  12  per  cent,  per  annum,  making  a  sum  equal  to  two-thirds  of  the  gross  amount 
«f  the  claim  without  interest. 

As  the  rste  of  interest  which  prevailed  in  China  at  that  time  was  5  per  cent.,  that 
tste  ehoald  have  controlled  the  commissioners  in  making  their  awa^.  By  disre- 
ivding  this  rule,  which  governs  all  Judicial  tribunals,  they  actually  gave  to  the 
eisimaots  about  50  per  cent,  of  their  claims,  with  the  lawful  rate  of  5  per  cent,  inter- 
cut per  sonnm  for  the  five  years  contemplated  in  the  awards,  leaving  but  about  50 
per  cent  onpaid. 

Under  antWity  of  an  act  of  Congress  approved  June  19,  1878,  .1%e  United  States 
voort  of  Claims  reviewed  the  Caldera  claims  and  awarded  to  the  claimants  the  dis- 
•uowed  60  per  eent.,  with  interest  thereon  at  5  per  cent,  per  annum  from  January  26. 
1^1  to  the  date  of  the  findings  of  the  court,  amounting  to  $113,077.11,  and  that  awara 
« w  pMd  by  the  Secretary  of  State. 
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As  the  total  amonnt  of  these  claims,  presented  an4  scheduled  by  the  United  Stat«i 
minister  in  China,  was  bat  |90^009.60,  they  have  been  paid  to  date  a  snm  about  equal 
to  the  fall  amount  of  their  entire  claim,  with  5  per  cent,  interest  from  the  date  of  the 
loss  to  the  date  of  the  final  payment*made  by  the  Secretary  of  State.  This  makes  no 
deduction  whatever  for  the  damase  preyiously  done  to  the  vessel  by  the  elementa, 
which,  from  the  testimony  adduced  oefore  the  Board  of  Commissioners,  was  about  15 
per  cent,  of  her  first  cost,  nor  for  the  value  of  the  portion  of  the  cargo  recovered, 
amounting  to  several  thousand  dollars. 

The  sum  awarded  by  China  was,  in  gross,  to  cover  an  entire  list  of  claims ;  and  the 
Court  of  Claims  was  right  in  finding  for  60  per  cent,  of  the  claim  with  simple  inter- 
est, instead  of  60  per  cent,  with  the  interest  prior  to  the  payment  of  the  fund  com- 
pounded. 

In  view  of  all  these  £scts  the  committee  are  of  the  opinion  that  theae  claimsDti 
have  been  paid  every  dollar  to  which  they  can  possibly  lay  claim,  and  more  than  the 
merits  of  tne  case  seem  to  have  demanded. 

To  summarize,  the  United  States  Government,  in  making  a  statement  of  accooiit 
against  China,  overcharged  that  Government  neaiiy  100  per  cent,  thronsh  inadver- 
tence. This  excess,  with  its  earnings  while  withheld  from  China,  should  oe  returned 
forthwith. 

The  Caldera  claimants  have  received  their  utmost  equitable  demands. 

The  sum  received  from  China  under  the  m^visions  of  the  treaty  was  |735,238^. 
After  paying  all  the  claims,  there  remained  f239,165.77,  in  gold,  which,  when  trans- 
ferred to  the  United  States  and  deposited  in  the  State  Department,  yielded  the  snm 
of  $390,223.72.  This  fund  has  been  invested  in  United  States  securities,  and  at  this 
time,  with  interest  at  the  rate  of  5  per  cent,  per  annum  added,  amounts  to  $563,400.90, 
after  having  paid  from  it  the  Caldera  claims,  awarded  by  the  Court  of  Claims. 

The  Secretary  of  State,  writing  to  the  chairman  of  the  subcommittee  ander  date  of 
March  18, 1884,  in  answer  to  an  inquiry,  says,  ''The  Department  of  State  knows  of 
no  Just  claim  against  this  fund." 

The  excess  having  been,  in  reality,  the  property  of  China  from  the  day  of  its  pay* 
ment  into  the  hands  of  the  United  States,  by  every  rule  of  Justice,  whatever  it  may 
have  earned  while  in  the  custody  of  the  Grovemment  of  the  United  States  is  also  the 
property  of  China  by  the  strictest  construction  of  law. 

The  committee  therefore  report  the  bill  H.  R.  3766  adversely,  and  recommend  that 
it  lie  upon  the  table;  and  the  bill  H.  R.  1004  favorably,  with  an  amendment,  and  reo- 
ommend  its  passage. 

o 
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2d  Session,        i  ^  )  No.  936. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1885. — Ordered  to  be  printed. 


Mr.  Si^TEB,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1154.] 

The  Cofnmittee  on  Pensions j  to  whom  was  referred  the  Mil  {8.  1154)  grant- 
ing a  pension  to  Anne  8,  Mellach,  has  examined  the  same  and  report : 

Claimant  is  the  widow  of  Emanael  Mellach,  late  a  paymaster  in  the 
Navy.  Mellach  was  appointed  an  acting  assistant  paymaster  in  the 
Navy  18th  December,  1861 ;  resigned  November,  1865 ;  was  appointed 
passed  assistant  paymaster  Augnst  1, 1866,  to  date  from  23d  July,  1866, 
and  promoted  to  paymaster  March  24, 1875,  and  died  at  Trenton,  N.  J., 
on  the  2l8t  October,  1878.  His  rank  was  that  of  lieutenant-commander. 
^Vs  widow  was  i>ensioued  from  October  22, 1878,  at  $30  per  month. 
She  now  asks  by  this  bill  to  have  it  increased  to  $50  per  month. 

Yoor  committee  find  nothing  in  this  case  to  distinguish  it  above  any 
other  of  like  character  and  rank.  There  is  no  foundation  for  such  in- 
crease bat  the  fact  that  Congress  has  from  time  to  time  increased  the 
pensions  of  certain  of  the  widows  of  Army  and  Navy  ofi&cers  from  $30 
to  $50.  So  far  as  disclosed  by  the  record  her  husband  did  his  duty 
while  in  the  service,  died  of  disease  contracted  in  the  service,  and, 
under  a  general  statute,  his  widow  has  been  placed  upon  the  pension- 
rolls  ;  but  there  is  absolutely  nothing  in  the  history  of  the  case  or  the 
services  rendered  upon  which  to  base  special  legislation  increasing  this 
pension.  Sach  special  legislation  cannot  be  too  strongly  condemned. 
The  constant  and  persistent  pressing  of  this  class  of  claims  is  the  best 
possible  argument  against  their  leing  granted. 

Yoor  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 
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48ra  CONOBSSS, )  SENATE.  i  Bepobt 

2<2  Session.       f  )  No.  936. 


IN  TECB  SENATE  OP  THE  UNITED  STATES. 


January  6, 1885.— Ordered  to  be  printed. 


SLiATEB,  fix>m  the  Committee  on  Pensions^  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  1175.  ] 

Tke  Commitiee  an  PensionSj  to  whom  was  referred  the  bill  {S.  1175)  grant- 
img  a  pension  to  Anna  M,  Smithy  has  examined  the  same  andreport : 

Ann  A  M.  Smith  claims  to  be  the  widow  of  John  Smith,  who  was  enlisted 
December  20j  1861,  discharged  Angnst  17, 1863,  was  pensioned  and  last 
drew  bis  pension  Jnne  4, 1870,  and  since  supposed  to  be  dead.  Her 
application  iras  filed  Pebruary  14, 1883.  The  Commissioner  of  Pensions 
infbriDS  tlie  cliairman  of  the  Committee  on  Pensions  that  John  Smith 
has  lecentlj'  filed  an  application  to  be  restored  to  the  pension-rolls, 
whicli  application  is  now  pending  in  that  office.  Under  this  state  of 
the  case  yonr  oonunittee  recommend  that  the  bill  be  indefinitely  post- 
poned« 
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4aTja  Congress,  )  SENATE.  i  Rbpobop 

2d  iSession.        f  I  No.  937. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6,  1885.— Ordered  to  be  printed. 


Mr.  Si>atc:r,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  bill  8.  1789.] 

The  Oammittee  on  Pensions^  to  whom  was  referred  the  bill  (8.  1789),  grant- 
ing a  pension  to  John  (f  Donald,  has  examined  the  same,  and  reports : 

Soldier  enlisted  September  7,  1864 ;  was  mustered  into  service  Feb- 
TUBTy    23,  1865,  and  mustered  out  with  his  company  September  27, 
ldG5.      He  elaims  to  have  contracted  chills  and  fever,  disease  of  liver 
and  l>owel8,  and  general  debility  about  July  1, 1865,  in  the  service  and 
in  line  of  duty  ;  says  he  was  treated  in  regimental  hospital,  but  not  in 
any  i^eneral  hospital ;  says  the  whereabouts  of  his  regimental  surgeon 
is  unknown.     His  second  lieutenant  says  that  soldier  had  chills  and 
fever  about  July,  1865 ;  had  a  sallow  complexion.    The  records  of  the 
War  Department  show  that  soldier  was  present  from  date  of  muster- 
in,  until  July  31, 1865.    His  name  is  not  borne  on  returns  for  July,  1865. 
Soldier  sa^^s  that  he  is  unable  to  furnish  the  evidence  of  treatment  from 
iiate  of  muster-out  until  1870,  because  his  family  physicians  are  both 
dead     Tfae  case  was  rejected  by  the  Pension  Office,  because  there  was 
no  record  evidence  that  his  disease  was  contracted  in  the  service.    Your 
committee  are  unable  to  see  any  reason  for  reversing  the  decision  of 
the  Department.     The  main  fact  that  soldier  had  chills  and  fever  for  a 
a  short  period  while  in  the  service  is  not  sufficient,  in  the  judgment  of 
yoor  committee,  to  make  an  equitable  case  unless  closely  connected  by 
^ear  and  satisfectory  evidence  with  his  present  ailments,  and  no  such 
Mdence  is  famished.    The  fact  that  he  made  no  application  for  a  pen- 
Hon  until  A^ngnstj  1877,  is  a  strong  presumption  against  its  justness. 
Your  committee  therefore  recommend  that  the  bill  be  indefinitely  post- 
poned. 
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iftTH  GONOBESS,  >  SENATE.  j  Ebpobt 

2d  Session.       §  \  No.  938. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6, 1886.— Ordered  to  be  printed. 


Mr.  Wilson,  firom  the  Committee  on  Pensions,  submitted  the  following : 

REPORT: 

[To  accompany  bill  H.  R.  61282.] 

The  Committee  on  Pen^onSj  to  whom  was  referred  the  bill  (H.  B.  6282) 
granting  a  pension  to  B.  W.  Duncan,  ha^  examined  the  same  and  reports : 

That  proofs  before  the  committee  fully  sastain  the  statement  of  the 
case  as  presented  by  the  report  of  the  Committee  on  luvalid  Pensions 
of  the  Hoase  of  Representatives,  as  made  to  that  body,  and  which  is 
here  copied  and  concurred  in  by  your  committee,  as  follows : 

The  Committee  on  Invalid  Penoiono,  to  whom  wob  referred  the  hill  {H,  R,  6282)  to  place  the 
9ofB.  W.  Duncan  on  the  penHon-roll,  suhmit  the  following  report : 


In  the  naooth  of  Anenet,  1862,  R.  W.  Duncan,  then  a  slave  owned  by  Andrew  Dun- 
can, of  Barry  Coonty^  Miaeonri,  left  his  home  and  became  a  scout  and  guide  for  Oen- 
•ral  Blunt,  who  was  m  command  of  the  Union  forces  at  Hazel  Bottom.  In  October, 
18G2,  be  was  detailed  to  go  with  Col.  W.  F.  Cloud  in  pursuit  of  a  small  rebel  force 
who  bad  captured  a  picket  post  and  made  the  guard  prisoners.  Colonel  Cloud,  whose 
reputation  as  an  honorable  gentleman  and  a  brave  and  gallant  officer  has  never  been 
qoastioned,  says: 

*' While  engaged  in  said  pursuit  we  came  upon  a  body  of  the  enemy  more  numer- 
ous than  my  Torce,  and  in  position.  We  charged  them,  and  in  the  action,  which  was 
near  what  is  called  Shell  Mills,  Mo.,  said  Duncan,  while  in  line  of  his  duty  as  such 
guide,  and  while  aiding  my  body  in  the  pursuit  and  charge,  was  shot  and  captured  ; 
that  he  was  wounded  in  the  head  by  being  beat  by  the  rebels,  and  was  wounded  by 
a  bayonet  thrust.  My  means  of  knowledge  was  iirst,  seeing  said  Duncan  when  he 
was  captured,  and,  secondly,  seeing  him  a  few  weeks  afterwards,  he  having  escaped 
from  toe  rebels.  Said  Duncan  was  rendering  valuable  service  to  the  Army  wnen 
thus  wounded  and  captured,  which  was  about  the  12th  of  October,  1862." 

The  claimant  gives  a  full  account  of  his  connection  with  the  command,  his  being 
wounded  and  made  prisoner.  Several  of  his  neighbors  testify  to  their  acquaintance 
with  him  oinoe  1863,  and  speak  of  his  wounds  and  his  condition  ever  since.  They 
speak  of  him  as  an  honest,  industrious  farmer,  who  has  a  large  circle  of  friends,  and 
is  respected  and  tmsted  by  all  of  his  neighbors,  both  white  and  black. 

Dr.  L.  W.  Jacobs  ffives  a  very  careful  description  of  his  wounds  and  of  his  condi- 
tion for  the  past  twelve  years,  saying :  '*  I  find  a  gunshot  wound  of  right  leg  above 
knee,  a  bayonet  wound  near  brim  of  pelvis  on  right  side,  also  gunshot  wound  over  left 
eye,  which,  in  my  opinion,  fractnrea  the  outer  table  of  frontal  bone."  All  of  the  affi- 
davits are  explicit  and  full.  The  witnesses  are  men  of  excellent  repute.  Your  com- 
mittee believe  that  the  testimony  clearly  establishes  this  man's  right  to  a  pension.  The 
Pensioii  Office  cannot  grant  it  because  he  never  enlisted  in  the  service.  Your  commit- 
tee recommend  the  passage  of  the  bill. 

T  he  bill  is  herewith  reported,  and  the  committee  recommend  its  pas- 
sage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jamuakt  6, 1886.— Ordered  to  be  printed. 


Mr.  WxLSON,  from  the  Committee  on  Pensiona,  submitted  the  following 

REPORT: 

(To  acoompany  bill  8.  565.] 

7%0  Committee  an  PenaianSy  to  whom  was  referred  the  hill  {B.  585)  gra/nt- 
%ng  a  penHan  to  John  B.  TibhettSy  has  examined  the  same  and  reports : 

ThAt  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  your  committee,  says : 

The  mpplicant  alleges  that  he  was  kicked  by  a  horse  at  Camp  Brioe,  Kansas,  in  Jane, 
186S2,  cAQsiii^  firactnre  of  the  ribs  on  the  left  side  and  mptnre  in  the  upper  part  c£ 
x^kt^  abdomen.  The  claim  has  been  rejected  on  the  ground  that  the  disability  was  noi 
ineaxred  in  the  service,  as  shown  by  the  evidence  added  by  a  special  examination 
)  by  thia  office.  * 


The  examination  was  made  by  a  special  examiner,  whose  report,  in- 
eluding  the  evidence  taken  by  him,  is  volaminoas,  and  seems  to  have 
been  very  fall  and  complete. 

After  the  rejection  by  the  Commissioner  of  Pensions  a  bill  was  intro- 
duced in  the  Mouse  of  Bepresentatives  for  the  purpose  of  securing  a 
pension  for  Mr.  Tibbetts  by  a  special  act.  The  bill  was  referred  to  the 
Cofflinittee  on  Invalid  Pensions  of  the  House  of  Bepresentatives.  The 
result  was  the  following  report  from  that  committee  on  June  20, 1884 : 

YaoT  eomnuttee  liAve  carefully  examined  the  testimony  submitted,  which  is  very 
ToIajDiuoofl.  embracing  a  full  and  exhaustive  report  by  a  special  examiner,  and  con- 
clode  Uisttite  bill  oagot  not  to  pass,  and  therefore  ask  that  it  lie  on  the  table. 

Tour  committee  does  not  find  in  the  case  sufficient  reason  to  reverse 
these  two  adverse  decisions,  and  therefore  report  the  bill  to  the  Sehate 
wi^a  recommendation  that  it  be  indefinitely  postponed. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Jahuabt  0, 1086.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

rXo  Aooompany  bill  8.  2322.  | 

The  CommiUee  tm  I^enHwM^  to  whom  was  referred  the  bill  {8.  2322)  grant- 
iMapemiian  to  Mrs.  Margaret  Abbett  hoe  examined  the  same  and  re- 
forta: 

TkBt  the  bill  describes  Mrs.  Abbett  as  the  <^  dependent  mother  of 
Augustus  H.  Abbett  and  John  B.  Abbett,  jr.,  late  of  the  Sixth  Regiment 
lo&ma  Yolanteers." 

In  response  to  the  reqnest  of  the  chairman  of  the  committee  for  the 
ptpos  in  the  casey  the  Commissioner  of  Pensions  says: 

In  the  ease  of  Mttrnret  Abbett,  mother  of  A.  H.  and  J.  B.  AbbeU,  late  of  the  Sixth 
I&diuia  YolunteeiBy  I  have  the  honor  to  inform  yoa  that  the  recorda  of  this  office  fail 
to  ihov  thftt  any  olkim  under  the  name  and  senrioe  above  given  has  ever  been  filed. 

Tbelaw  provides  for  the  allowance  of  pensions  to  dependent  mothers. 
)^o  reason  has  been  given  to  the  committee  why  application  has  not 
been  made  by  Mrs.  Abbett  for  an  allowance  to  her  of  a  pension  as  a 
depndent  mother  in  the  nsnal  form  ander  the  existing  law;  and  as  no 
nffident  evidence  has  been  presented  to  the  committee  showing  why 
this  case  shoald  be  made  an  exception  to  others  of  its  class,  the  bill  is 
l^erevith  reported  adversely,  with  a  recommendation  that  it  be  indefl- 
flitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaituart  6|  1886.— Ordered  to  be  printed. 


Mr.  WiLSOif ,  from  the  Gommittee  on  Pensions;  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  H.  4041.] 

The  Committee  an  PensianSy  to  whom  was  referred  the  bill  {E,  B.  4041) 
granting  a  pension  to  Zelica  T.  Bunlapj  has  examined  the  same  a/nd  re- 
ports : 

That  the  report  of  the  Gommittee  on  Invalid  Pehsions  of  the  House 
of  Representatives,  made  to  that  body,  sets  forth  the  facts  of  the  case, 
and  IB  as  follows,  viz : 

Tks  Committee  on  Invalid  PmHans,  to  whom  wob  referred  the  hill  (H,  B,  4041)  for  the  re- 
lief of  ZeUoa  T.  Dunlap,  have  had  the  same  under  ooneideraiionf  and  auhmii  the  follow- 
imgrepcri: 

Ueat.  CoL  James  £.  Danlap,  of  the  Tweuty-nintli  Regiment*  Illinois  Volnnteer 
Iniiaiitry,  was  commissioned  in  the  United  States  service  August  27, 1861,  and  resigned 
by  the  advice  of  military  surgeon,  becaose  of  serious  disease  contracted  during  the 
nam  of  Fort  Donelson,  and  died  therefrom  May  12,  1863,  leaving  this  claimant  as  his 
widow,  and  one  young  child  dependent  upon  her. 

Congress  granted  claimant  a  pension  under  the  name  of  Zelica  T.  Dnnlap,  by  spe- 
eiml  act,  on  the  3d  day  of  March,  1871.  Meantime  the  widow,  being  in  reduced  cirr 
Dcea  financially,  remarried  on  the  6th  da^  of  February,  1870,  and  prior  to  the 
_  »  of  the  bill  granting  her  a  pension.  This  marriage,  instead  of  relieving  her 
ler  embarrassments,  proved  most  unfortunate,  and  was  followed  bv  desertion  and 
dl'Toroe,  the  latter  being  granted  by  decree  of  court  on  the  10th  day  of  May,  1883. 

It  appears  that  the  pension  granted  her  by  act  of  Congress  was  passed  after  and 
daring  ner  second  marriage ;  but,  under  the  construction  of  the  law  by  the  Pension 
Office,  it  was  decided  that  she  could  not  take  the  benefit  of  the  relief  so  ordered  by 
Congress,  and  no  money  has  been  paid  to  her  thereon.  Under  these  circumstances, 
and  in  riew  of  the  intention  of  the  former  act,  of  which  she  has  had  no  benefit,  the 
eommitten  recommend  that  the  provision  for  her  relief  be  passed,  to  take  eflfect  from 
and  aiter  the  passage  of  the  act. 

Yonr  committee,  therefore,  recommend  that  the  bill  do  pass,  with  an  amendment 
providing  that  said  pension  shall  be  granted  snblect  to  the  limitations  and  provisions 
of  tbe  pension  laws,  and  striking  out  of  said  bill  the  provision  as  to  restonng  her  to 
the  pension-rolL 

The  act  passed  for  the  benefit  of  Mrs.  Danlap,  and  nnder  which  it 
wna  held  by  the  Gommissioner  of  Pensions  that  her  name  conld  not  be 
pl^iced  on  the  pension-roll  because  of  her  remarriage,  is  here  given,  as 
follows,  viz : 

AN  ACT  grantlDg  a  peiiBioii  to  Zelica  T.  Dimlap. 

Be  ii  enacted  bjf  ike  Senate  and  Boiue  of  Rmreeentatives  of  the  United  States  of  America  in 
Can^rewe  as^embied,  That  the  Secretary  of  tne  Interior  be,  and  he  is  hereby,  authorized 
i^ad  directed  to  place  on  the  pension-roll,  subject  to  the  provisions  and  limitations  of 
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2  ZELICA   T.    DUNLAP. 

the  pension  laws,  the  name  of  Zelica  T.  Danlap,  widow  of  James  £.  Danlap,  late 
lieutenant -colonel  Twenty-ninth  Regiment  Illinois  Volunteers,  at  the  rate  of  Uiirty 
dollars  per  moiith,  from  and  after  the  passage  of  this  act. 
Approved  March  3,  1871. 

The  preseDt  bill  will,  in  effect,  revive  what  a  former  Oongress  gave 
to  this  widow,  though  the  benefit  will  accrue  to  her  only  from  the  date 
of  the  passage  should  it  become  a  law,  and  the  widow  deserves  and 
needs  the  rel\pf  as  much  now  as  then.  The  committ^ee  therefore  reports 
the  bill  favorably  and  recommends  its  passage. 


Digitized  by 


Google 


48th  CoNaBBss,  >  SENATE.  I  Bepobt 

2d  SesHon.        f  .  )  No.  942. 


LS^  THE  SENATE  OP  THE  UNITED  STATES. 


January  6, 1885.— Ordered  to  be  printed. 


Mr.  Gajcdsn,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5500.] 

The  CknmmiUee  on  PensUma^  to  whom  was  referred  the  bill  (IT.  B.  5500) 
granting  a  pennon  to  Ber^amin  F.  Amos^  have  carefully  examined  the 
aid  report : 


The  House  report  accompanying  the  bill  and  papers  in  this  case  fiilly 
and  eorrectly  sets  forth  the  applicant's  claim  to  pension.  Your  com- 
mittee adopts  the  report  made  by  the  House  committee  and  recommend 
tlie  passage  of  the  bUl,  which  report  is  as  follows: 

Thm  Cmmmiiiee  an  Invalid  Pentiom,  to  whom  wa8  rrferred  the  hill  (H,  B.  5500)  granting 
to  BenfamiMn  F.  Amoa,  having  oonmdored  the  samSf  anbmit  the  following  report : 


It  appears  from  the  proof  in  the  caee  that  said  Amos  volunteered  and  was  sworn 
into  the  aervice  uf  the  united  States  as  a  soldier  in  June,  1862,  and  was  a  member  of 
tbe  Seventh  Kentucky  Cavalry  Volunteers,  drew  clothing,  and  acted  the  part  of  a 
fioldier  until  he  was  wounded  by  gunshot  in  the  left  arm,  at  Cynthiana,  Harrison 
Coonty,  Kentucky,  July  17,  1862.    That  he  was  never  mustered  into  the  service,  be- 
cAnee  while  in  the  service  and  in  the  line  of  his  duty^July  17,  1862,  the  town  of  Cyn- 
thisna  w^aa  attacked  by  the  rebel  general,  Morsan.    The  Seventh  Kentucky  Cavalry, 
none  of  -whom  were  at  that  time  mustered,  said  Amos  among  the  number,  were  forcea 
isto  hattle,  during  which  said  Amos  received  a  gunshot  wound  in  said  battle  in  the 
Ittt  mrm,  and  waa  left  at  Cynthiana  for  medical  treatuv^nt,  and  when  sufficiently  re- 
covered be  came  to  the  regiment,  then  near  Scottsville,  Ky.,  about  the  last  of  Novem- 
ber, IOCS,  and  acted  a  short  time  in  the  capacity  of  quartermaster-sergeant.    He  was 
jpven  a  forlough  by  order  of  General  Dumont,  then  commanding  the  Union  forces,  on 
account  of  the  unntnese  of  said  Amos  for  military  duty  on  account  of  said  wound. 
Said  rMnment  waa  mustered  in  while  Amos  was  in  bed  from  the  effects  of  said  gun- 
shot.    None  of  the  officers  of  said  regiment  were  commissioned  at  the  time  he  was 
wounded.    His  left  arm  was  by  said  gunshot  shattered  and  broken  about  half  way 
from  the  abonlder  to  elbow,  and  his  arm  is  rendered  almost  useless,  and  he  is  not  able 
to  perform  hard  manaal  labor  on  account  of  the  contraction  of  the  leaders  and  mus- 
clciL  which  makes  Uie  arm  about  two  inches  shorter  than  the  other,  and  he  is  a  cripple 
for  life. 

The  committee  believe  the  claimant  is  entitled  to  some  consideration  on  account  of 
bk  crippled  eondition,  and  therefore  submit  the  accompanying  bill  and  ask  that  it  do 
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11^  THE  SENATE  OF  THE  UNITED  STATES. 


Januaby  6, 1885.— Ordered  to  be  printed. 


M^r.  O.A3CDKN,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1791.] 

The  Committee  on  PenstonSj  to  whom  was  referred  the  bill  (8. 1791)  grant- 
imff  apension  to  David  G,  Porter^  have  carefully  examined  the  same  and 
the  papers  theretoith  submitted^  and  report : 

This  case  is  still  pending  before  the  Commissioner  of  Pensions,  await- 
ing tbe  prod  action   of  additional  evidence.    Your  committee  deem  it 
iinproper  to  take  any  action  upon  the  bill  while  the  case  is  pending  be- 
fore the   Commissioner  of  Pensions,  and  therefore  recommend  its  in- 
^id&aite  postponement. 
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EN"  THE  SENATE  OF  THE  UNITED  STATES. 


January  6, 1885.— Ordered  to  be  printed. 


Mr.  Cathtdkn,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  K.  1142.] 

The  Comfniitee  on  Pensions  to  wliom  teas  referred  the  bill  {H.  R.  1142), 
huve  carefully  examined  the  same^  and  report : 

T1i»t  the  claimant,  Nelly  Sogers,  a  colored  woman,  is  the  mother  of 
Fr^.  Sawyer  (or  Bond)  who  enlisted  in  January,  1864,  and  died  in  July 
foUowiiig^.  The  applicant  claims  that  she  was  the  dependent  mother  of 
the  soldier.  The  evidence  shows  that  she  was  not  dependent  upon  the 
"oldier  at  tbe  time  of  his  death,  and  there  is  no  evidence  on  file  to  show 
that  the  soldier  contributed  to  the  support  of  the  applicant.  The  claim 
^as  rejected  by  the  Commissioner  of  Pensions,  on  ^'  the  ground  that 
^e  elaimant  vras  not  dependent  upon  the  soldier's  contributions  for  ade- 
%skte  support  during  his  life-time.'' 
Yoar  committee  btb  of  the  opinion  that  the  decision  of  the  Gommis- 

^iooer  of  Pensions  ^vras  in  accoidance  with  the  facts  in  the  case,  and  rec- 

^hnmend  the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6, 1885.— Ordered  to  be  printed. 


Mr.  JACKSONy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  930.] 

The  Committee  on  FensianSj  to  wham  was  referred  the  bill  (H.  B.  930) 
granting  a  pension  to  Geriah  CollinSy  have  examined  the  same  and  re- 
port eu  follows : 

That  said  Geriah  Collins,  late  private  in  Company  D,  Thirty-third 
Indiana  Volunteers,  filed  his  application  for  pension  April  13, 1872,  al- 
leging as  the  basis  of  his  claim  that  in  March,  1863,  at  Thompson's 
Station,  Tenn.,  he  was  captured  by  the  enemy  and  sent  to  Confederate 
prison;  was  detained  in  prison  twenty-seven  days,  and  while  there  con- 
tracted disease  of  the  heart.    In  transmitting  the  papers  in  the  case  to 
jonr  committee  the  Commissioner  of  Pensions,  under  date  of  December 
22, 1884,  states  that  ^'  the  claim  awaits  the  testimony  of  comrades  and 
regimental  surgeon  to  establish  origin  [of  disability]  in  the  service." 
The  case  ia  still  i>ending  before  the  proper  tribunal  established  by  law 
&r  the  examination  and  determination  of  such  claims,  and  your  com- 
Hdttee  bave  aniformly  declined  under  such  circumstances  to  interfere 
with  the  regular  order  of  proceedings  when  no  special  reasons  for  so  do- 
lor are  shown.     The  committee  recommend  that  the  bill  be  indefinitely 
postponed  by  tho  Senate.     - 
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Januabt  6, 1886.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Oommittee  on  PeudouSy  submitted  the  follow- 
ing 

REPOKT: 

[To  aooompany  biU  H.  B.  5962.] 

The  CammiUee  an  Pensiansy  to  tokom  was  referred  the  bill  (JST.  B.  5962) 
granting  a  pension  to  Mrs.  Eliza  Hicks y  have  examined  the  same  and 
report  as  J^Uows : 

That  the  said  Eliza  Hicks,  on  the  2d  May,  1882,  filed  her  applica- 
tion for  pension  as  dependent  mother  of  Bnfns  A.  Hicks,  late  private 
in  Company  Gr,  Twelfth  Hlinois  Cavalry,  alleging  death  of  her  said  son 
in  fall  of  1865  while  on  his  way  to  rejoin  his  command.  It  appears  from 
the  evidence  on  file  that  the  said  Bnfns  A.  Hicks  was  mnrdered  near 
Bowling  Green,  Ky.,  by  one  Morton,  for  his  money.  The  claim  was  re- 
jected by  the  Pension  Office  on  the  gronnd  that  the  soldier  was  mur- 
dered aflibr  his  discharge  firom  the  service  and  because  the  death  cause 
was  not  dae  to  the  service.  The  claimant,  who  lived  at  or  nefir  Bristol, 
Tenn.,  at  the  time  of  his  said  enlistment  and  death,  endeavored  to  estab- 
lish by  the  testimony  of  several  neighbors  that  the  said  Bufus  A.  Hicks 
visited  her  hone  at  Bristol  in  the  summer,  1865,  on  furlongh,  and  that 
he  was  mnrdered  while  on  his  way  to  rejoin  his  command.  But  the 
records  of  the  War  Department  negative  the  existence  of  any  such  fur- 
loogh.  It  appears  fix>m  the  roll  of  Company  O,  Twelfth  Illinois  Cav- 
alry, that  the  said  Bufus  A.  Hicks  <<  deserted  July  8th,  1865,  at  Alex- 
andria, La.;"  that  he  is  so  reported  for  not  only  July  and  August,  1865, 
but  also  on  the  muster  and  roll  of  the  company  in  1866.  The  parole 
evidence  is  not  sufficient  to  contradict  this  record,  which  is  supported 
by  the  other  &ctB  and  circumstances  in  the  case.  While  the  poverty 
of  the  mother  appeals  to  our  sympathy  your  committee  think  it  would 
be  highly  improper  to  grant  a  pension  based  upon  the  death  of  her  son, 
with  the  record  of  desertion  standing  against  him  and  unexplained. 
The  committee  accordingly  recommends  that  the  bill  be  indefinitely 
postponed  by  the  Senate. 
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IN  THB  SENATE  OF  THE  UNITED  STATES. 


Jantjabt  6, 1885.— Ordered  to  be  printed. 


/ 


Mr.  JAGKSONy  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1268.] 

The  Comtmittee  on  Pensions,  to  tohom  was  referred  the  bill  (8. 1268) /or 
the  relief  of  Sidney  L.  Sicaggsj  having  examined  the  same^  make  the  fol- 
lowing report  I 

TbBt  said  Skaggs,  in  1864  and  during  the  early  part  of  1865,  acted  as 

l^k>t  and  gaide  for  the  different  Federal  commanders  at  the  post  of 

Clarksville,  Johnson  County,  Arkansas.    That  in  January,  1865,  while 

out  with  a  scouting  expedition,  under  the  command  of  Lieutenant  Pitts, 

of  Company  A,  Second  Arkansas  Infantry,  the  party  were  attacked  by 

rebds  or  bosh  whackers,  and  during  the  fight  said  Skaggs  was  wounded 

in  each  shoulder.    The  wound  in  the  right  shoulder  necessitated  ampu- 

UtioQ  of  the  right  arm  near  the  shoulder  joint.    This  amputation  was 

made  by  the  regimental  surgeon,  and  he  was  treated  in  the  regular 

Amy  hospitals.    He  filed  his  application  for  pension,  which  was  rejected 

bj  die  Pension  OfBce  on  the  ground  that  he  was  not  an  enlisted  man 

IB  the  military  service  of  the  Government,  and  because  the  general 

hw  made  no  provision  for  volunteer  scouts  and  pilots,  although  regularly 

asployed.     Skaggs  was  between  sixteen  and  seventeen  yearrs  of  age 

I     while  serving  as  scout  and  when  wounded,  as  aforesaid,  in  an  actual 

engagement  with  the  enemy.  Your  committee  have,  in  several  instances, 

reeommended  relief  in  cases  of  this  character,  where  the  disability  or 

injBiy  was  received  by  the  scout  in  an  actual  engagement  with  the 

coemy.    Tliey  think  such  cases  constitute  a  proper  exception  and  come 

within  the  spirit  of  the  law.    The  committee  accordingly  report  back 

the  bill  to  the  Senate  with  the  recommendation  that  it  be  passed. 


Digitized  by 


Google 


Digitized  by 


Google 


ABth:  CoicaiLESS,  \  SENATE.  |  EBPOEa 

^€l  Session.        §  \  No.948 


IN  THE   SENATE  OF  THE  UNITE^D  STATES. 


•JjkKTJART  6, 1885.— Ordered  to  be  printed. 


-SCr.  CJ^AJMjyxNy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  752.] 

Xlbe  C7o»»«»»*^*^^  <>^  l^etmonsy  to  whom  was  referred  the  bill  {8.  762)  grant 
^,g^gm  ^j^  4.tuyrea^e  of  pension  to  Joshua  M.  Ash^  have  earefully  examinee 
tiS  sAJvee  atsA  th^ papers  theremth  submitted j  and  report: 

Since  tlie    iotrodaction  of  this  bill,  asking  an  increase  of  pension  t( 

%aO  per    montli    the    Commissioner  of  Pensions  has  granted  the  relie 

^^^J^  f^j.  Iq  tlie  bill^  and  the  claimant  is  now  receiving  a  pension  of  $5( 

%>er  moil  til    nocier   the   pension  law.    Your  committee  therefore  recom 

mend  that  the  WM  l>^   indeiinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  6, 1886.— Ordered  to  be  printed. 


Mr.  MrrosKLLj  from  the  Oommittee  on  Pensions,  sabmitted  tbe  fol- 
lowing 

REPORT: 

[To  aoeompany  bill  S.  2327.1 

The  CammiUee  on  PensionSj  to  whom  was  referred  the  bill  {8.  2327)  for  the 
rMefof  James  Bedell^  senior^  have  examined  the  same  and  report : 

Tbe  claimant,  James  Bedell,  sr.,  applied  in  the  usual  form  for  a  pen- 
sion at  the  Pension  Bareau,  as  the  foster-father  of  Samuel  Umstead, 
late  a  private  of  Company  6.,  Sixty-seventh  Indiana  Volunteers.  This 
application  was  rejected  on  the  ground  that  the  applicant  was  not  en- 
titled, under  the  general  laws,  to  a  pension,  there  being  no  provision  for 
foster-parents. 

It  appears  from  a  petition  signed  by  numerous  persons  resident  in  the 
neighborhood  of  the  applicant,  and  by  aflGidavits  of  two  other  persons, 
as  well  as  his  own  sworn  application,  that  he  is  the  uncle  of  the  soldier ; 
that  when  Umstead  was  about  two  months  old  he  was  given  by  his  pa- 
rents to  his  uncle ;  that  the  parents  soon  after  died :  that  Bedell  raised, 
supported,  and  cared  for  said  child  until  he  was  about  eighteen  years 
of  ag^e,  when  he  voluuteered  in  the  service  of  the  United  States,  and 
died,  never  having  been  married,  a  few  weeks  thereafter,  of  disease  con- 
tracted in  the  service.  It  also  appears  that  applicant  never  had  any 
children  by  bis  first  marriage,  but  has  now  two  small  children  by  a  sec- 
ond wife,  now  deceased.  The  applicant  is  sixty-six  years  old,  very  infirm 
and  nearly  blind,  and  the  sentiment  of  the  community  is  very  strong 
ID  favor  of  bis  l>ein|^  pensioned,  he  having  been  to  all  intents  and  pur- 
poses a  father  to  this  soldier. 

It  is  alleged  that  the  applicant  was  dependent  on  this  child,  but  it  is 
not  necessarj  here  to  inquire  into  that  question,  as  the  bill  proposes 
only  that  tbe  Commissioner  of  Pensions  shall  hear  and  determine  this 
case  as  if  the  applicant  were  the  father  of  the  soldier.  Your  committee 
in  view  of  bU  tbe  circumstances  recommend  the  passage  of  the  bill. 
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IN  THE   SENATE  OP  THE  UNITED  STATES. 


January  6,  1885.— Ordered  to  be  printed. 


Mr.  CUL.LOM:,  from  the  Gommitteo  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1813.] 

T\t  C<ymmittee  on  PetmonSjio  whom  tens  referred  the  hill  (8. 1813)/or  the 
relief  of  Frank  Schwartz^  having  considered  the  same^  respecffvUy  mhmit 
tkefoUowir^  report: 

In  this  case  the  soldier,  who  was  a  private  in  Company  D,  Sixth  Illinois 
Volunter  Infantry,  applied  for  a  pension,  on  the  ground  that  abont  July 
18, 1865,  while  on  duty  in  the  service  at  Monticello,  Ala.,  he  was  bitten  in 
the  ear  by  a  poisonous  iusect,  resulting  in  ulcers  in  the  ear  and  subse- 
quent deafness.  The  claim  was  rejected,  the  Commissioner  states,  ^'  be- 
cause the  records  of  the  War  Department  fail  to  show  the  existence  of 
alleged  disability  in  the  service,  and  claimant  is  unable  to  prove  origin 
by  parole  testimony." 

The  claimant  submitted  no  evidence  showing  the  origin  of  his  dis- 
ability in  the  service  except  his  own  statement.  He  testified  that  his 
eapti%in  had  written  him  that  he  would  furnish  an  affidavit,  but  neg- 
lected to  do  so,  though  written  to  repeatedly ;  that  he  did  not  know  the 
name  of  the  surgeon  who  treated  him,  but  had  written  to  all  the  sur- 
geons of  his  regiment  without  rec  iving  any  replies,  and  that  he  did 
not  know  the  whereabouts  of  any  of  his  comrades. 

Tbe  examihing  surgeon  at  Belleville,  III.,  who  examined  him,  Septem- 
7,  1881,  declared  that  claimant  was  afflicted  with  a  cutaneous  affection 
of  tlie  right  side  of  the  head  and  right  ear,  which  had  caused  the  de- 
straetion  of  two-thirds  of  the  lower  ear;  that  there  was  a  constant 
process  of  suppuration  of  the  internal  surface,  but  that  his  hearing  in 
that  ear  was  perfect.  Dr.  Bubeth  expressed  the  opiuion  that  the  dis- 
ea^se  was  not  caused  by  the  sting  of  a  poisonous  iusect,  as  claimed,  and 
was  pretty  sure  that  it  was  not  contracted  in  the  service. 

On  tbe  other  haud,  the  three  surgeons  comprising  the  examining 
board  at  Saint  Louis,  who  examined  Schwartz  fourteen  months  later, 
certified  that  he  was  permanently  and  totally  disabled.  They  stated 
that  there  was  a  chronic  ulcer  ou  the  right  side  of  the  face,  inclosing 
the  right  ear,  nearly  all  of  which  had  been  lost;  that  the  bones  of  the 
middle  ear  appeared  to  have  sloughed  out;  that  there  was  total  deaf- 
ness of  that  ear  and  rather  difficult  hearing  in  the  left ;  that  there  was 
great  deformity  ;  that  claimant's  appearance  was  disgusting,  extremely 
HO ;  that  there  were  no  evidences  of  syphilis,  and  that  he  was  otherwise 
well  and  sprightl}*.  They  found  him  three-fourths  disabled  for  ulcers 
and  deformity,  and  oue-fourth  for  loss  of  hearing. 
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The  committee  believe  that  while  this  soldier  may  be  entitled  to  a 
pension,  yet  the  proof  in  the  case  does  not  justify  granting  it  by  Con- 
gress, especially  as  the  allowance  of  a  pension  by  the  Commissioner  of 
Pensions  depends  solely  on  the  question  of  fact  whether  his  disease 
was  contracted  in  the  military  service.  The  committee  therefore  ask 
to  be  discharged  from  the  further  consideration  of  the  claim,  and  that 
the  bill  do  lie  upon  the  table. 
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IN  THE  SENATE  OF  THE  XJNITED  STATES. 


Januabt  6, 1885.— Ordered  to  be  printed. 


Mr.  CdIjLOM,  from  fhe  Committee  on  Pensions^  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3023.] 

Hke  Committee  an  PensUmSj  to  whom  was  re/erred  the  bill  (jET.  B.  3023) 
jpra^Mng  an  increase  of  pension  to  John  Dwyer^  having  considered  the 
smmSy  respectful!^  rqport  as  follows: 

Jobn  Dwyer,  after  serving  in  the  Begular  Army  from  1847  to  1868, 
was  discharged  for  disability,  on  a  snrgeon's  certificate  stating  that  his 
eye-sight  hsMd  become  so  impaired  that  it  was  "  impossible  for  him  to 
diistixigaish  near  objects."  For  this  disability  he  was  allowed  a  pension 
of  #20  per  month  from  date  of  discharge,  at  $24  per  month  from  Jane 
4f  1872,  and  at  $30  per  month  from  March  3, 1883.  He  is  now  receiving 
the  last-named  rate,  which  the  bill  proposes  to  increase  to  $40  per 
montfa. 

Tbe  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers 
to  this  committee,  says: 

Ifr.  Dwyer's  claim  for  farther  increase  on  the  eround  of  complete  loss  of  sight  has 
been  rejected  becanse  it  is  the  medical  opinion  that  his  sight  is  not  completely  gone, 
nor  does  he  require  the  regular  aid  and  attendance  of  an  assistant,  either  or  which 
mitsi  be  shown  as  a  matter  of  fact  to  entitle  him  to  the  next  higher  rate. 

It  is  evident  from  the  report  of  the  committee  of  the  House  of  Eep- 
zesentatives  that  its  favorable  action  was  based  on  the  supposition  that 
Dwyer  was  receiving  but  $24  per  months  while  an  increase  was  allowed 
about  tbe  time  said  report  was  submitted.  No  evidence  is  presented  in 
addition  to  that  considered  by  the  Pension  Office,  nor  is  there  anything 
to  show  that  its  decision  is  not  just. 

As  Dwyer  can  secure  an  increase  through  the  Pension  Office  when 
his  conditJon  warrants  it,  your  committee  sees  no  necessity  for  special 
setion  in  his  case  by  Congress,  and  for  that  reason  we  recommend  that 
the  bill  do  not  pass,  but  be  indefinitely  postponed. 
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TN  THE   SENATE  OF  THE  UNITED  STATES. 


jAJtnjAXY  6,  1885.— Ordered  to  be  printed. 


Mr.  GirLX.03ff,  from  the  Committee  on  Pensions,  submitted  the  following : 

REPORT: 

[To  accompany  bill  S.  960.] 

like  Committee  jyn  J^ensianSj  to  whom  was  referred  the  biU{8. 960)  granting 
an  increase  a f  pension  to  AnnH.  Ounninghamj  would  respectfully  report : 

Thaty  as  slio^vn  lyy  a  letter  from  the  Commissioner  of  Pensious^  dated 
I>«cember  6,  ±&S4:^  tlie  pension  of  Mrs.  Cunningham  has  been  increased 
from  the  date  of  its  reduction  to  the  rate  of  $50  per  month,  the  amonnt 
proposed  in  the  bill^  and  is  now  paid  at  that  rate.  We  therefore  recom- 
mend  that  the  bill  l>e  laid  upon  the  table. 
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IN  THE^SENATE  OF  THE  TJinTED  STATES. 


JA2f UABT  6, 1885.— Ordered  to  be  printed. 


Mr.  Cuixolc,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  ftooompany  biU  H.  B.  5004.] 

The  Committee  on  PeMionHy  to  whom  was  referred  the  bill  (H.  B.  5004)  for 
the  relief  of  William  B.  Smithy  have  consuieredthesamefandrespectfuUjf 
report  as  follows : 

Tbis  bill  proposes  to  increase  the  pension  of  William  B.  Smith  from 
^50  to  #72  per  month,  the  rate  which  he  would  be  allowed  by  the  Pen- 
fiioo  Office  under  the  act  of  June  16, 1880,  if  at  the  date  of  its  approval 
lie  liad  been  on  the  rolls  at  $50  per  month.  The  writer  of  this  rei>ort 
KajB  seen  Mr.  Sniithy  and  can  certify  from  personal  knowledge  that  the 
statement  of  the  case  made  in  the  report  of  the  House  Oommittee  iscor- 
rectj  as  follows : 

The  papers  in   this  case  show  that  the  petitioner's  condition  is  most  helpless  and 


Quiring  the  constAot  assietance  of  another  person  to  move,  eat,  undress,  go  to  bed, 
]L^  up  in  fac^  cannot  help  himself  and  cannot  sit  np  in  an  arm  chair  withoat  being 
^raDMd  in  to  keep  liim  irom  falling  over."  His  present  condition  is  but  the  aggra- 
T%^nof  the  diaeaae  for  which  he  was  originally  pensioned. 

We  cberefbre  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  XTNITED  STATES. 


Jakuabt  6,  1885. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvanift,  from  tbe  Committee  on  Military  Af- 
fairs, submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  1389.] 

The  Committee  on  Military  Affairs^  to  which  was  referred  the  bill  {H.  B. 
1389)  for  the  relief  of  Myron  E.  Dunlapy  respectfully  reports : 

That  it  has  considered  the  bill  (No.  1389)  for  the  relief  of  Capt.  Myron 
£.  Dnnlap,  and  with  a  view  of  exclnding  all  claim  for  pay  or  compen- 
aation,  which  Captain  Dunlap  doea  not  at  all  desire,  only  desiring  the 
restoration  of  his  good  name  on  the  records  of  the  War  Department, 
the  committee  reports  the  bill  back  to  the  House  with  an  amendment, 
to  wit: 

Strike  oot  all  after  the  word  <<  out,"  in  the  eighth  line^  down  to  and 
iodading  the  word  *^  sixty-five,"  in  the  tenth  line,  and  insert  ^'  of  the 
military  service  of  the  United  States  on  the  23d  day  of  July,  1864." 
This  is  the  date  of  Captain  Dunlap's  resignation. 

The  Committee  on  Military  Affairs  of  the  Forty-seventh  Congress 
favorably  reported  a  bill  for  the  relief  of  Captain  Dnnlap.  It  appears 
to  your  co-mmittee  that  the  facts  and  reasons  set  forth  in  that  report 
conclnsively  show  that  the  relief  sought  for  should  be  granted.  Tour 
committee  therefore  adopts  that  report,  which  is  as  follows : 

The  Comanittee  on  Military  Affaira,  to  which  was  referred  bill  H.  B.  1445.  for  the 
relief  of  VLyron  £.  Dnnlap,  reepectfally  reports  the  accompanying  bill  as  a  snbstitnte, 
and  reoommends  its  passage. 

Myron  £.  Dnnlap  entered  the  military  service  of  the  United  States  as  second  lien- 
tenant  of  Company  I,  Seventy-eighth  Regiment  New  York  Volunteers.  His  associates 
in  thAt  regiment  bear  testimony  to  his  ndelty  to  duty  as  an  officer  during  the  time 
he  served  with  it.  He  was  honorably  discharged  from  that  regiment  on  the  6th  day 
of  December,  1862.  The  motives  which  led  to  his  discharge  were  these :  His  health 
had  become  impaired  and  he  felt  unable  to  perform  the  duties  devolving  upon  him. 
He  sabeeqnently  entered  the  military  service  as  first  lieutenant  in  the  Fourteenth 
New  York  Artillery,  and  served  with  that  regiment  until  the  23d  day  of  January, 
1864,  when  he  was  sentenced  by  a  general  court-martial  to  be  cashiered  and  to  be  for- 
ever disqualified  from  holding  any  office  of  profit  or  trust  under  the  United  States 
Government. 

Daring  the  time  he  served  in  the  Fourteenth  Regiment  of  Artillery  he  made  an 
excellent  military  record.  Lieut.  Theo.  P.  Cook,  of  the  Fourteenth  New  York  Ar- 
tiUery,  says: 

*'  He  (Dnnlap)  went  to  the  field  with  the  Fourteenth  New  York  Artillery  and  was 
with  the  resiment  doing  active  service  from  the  crossing  of  the  Bapidan  until  the 
time  otf  his  flisfiharge,  and  was  with  the  regiment  in  all  the  engagements  during  that 
time.  At  the  battle  of  the  Wilderness  he  was  conspiouons  in  commanding  the  skir- 
mish line  in  front  of  our  brigade,  and  in  capturing  a  number  of  prisoners.  Again, 
on  the  17th  of  Jane,  1864,  at  Petersburg,  he  had  charge  of  the  slcirmishers  in  our 
front,  and  was  exposed  to  a  galling  fire  most  of  the  day.    In  the  evening  of  the  same 
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day  he  was  woanded  in  the  shoulder  from  a  piece  of  shell  which. glanced  ftom  a  tree 
near  where  the  line  was  being  formed.  Lieutenant  Dunlap  was  a  brave,  honorable 
soldier,  and  I  have  always  regarded  his  dismissal  as  a  great  outrage  and  a  crimp,  aod 
the  Oovemment  ought  to  set  it  riffht  by  placing  him  back  on  the  muster-rolls  of  his 
regiment,  and  by  treating  him  in  all  respects  as  though  he  had  been  mustered  out  with 
his  regiment  at  the  close  of  the  war." 

Lieut.  C.  A.  Vedder,  of  the  same  regiment,  testifies  substantially  in  the  same  way, 
and  speaks  in  the  highest  terms  of  the  soldierly  qualities  and  bearing  of  Lieutenant 
Dunlap. 

Col.  John  Fisk,  of  the  Second  Mounted  Rifles,  New  York  Volunteers ;  Capt.  B.  R. 
Keefler,  of  the  Seventy-eighth  New  York  Volunteers;  General  E.  G.  Marahall,  who 
commanded  the  brigade  in  which  the  Fourteenth  New  York  Artillery  was  placed, 
severally  speak  in  tike  most  complimentary  manner  of  Lieutenant  Dunlap's  high 
character  and  efficiency  as  an  officer. 

It  also  appears  that  Lieutenant  Dunlap  was  active  in  raising  two  companies  for  the 
service,  the  first  of  which  was  attached  to  the  Seventy-eighth  New  York  Regiment, 
and  of  which  Dunlap  was  second  lieutenant.  The  other  compauy  was  attached  to  the 
Forty-eighth  New  York  Artillery,  and  Dunlap  was  made  first  lieutenant  of  that  com- 
pany. 

There  is  no  doubt  whatever  that  the  conduct  of  Lieutenant  Dunlap,  from  the  time 
he  first  entered  the  service  up  until  the  time  he  had  some  difficulty  with  the  officer  in 
command  of  the  Fourteenth  New  York  Artillery,  was  unexceptionable  and  praise> 
worthy.  The  difficulty  arose  in  this  way :  Dunlap  was  senior  first  lieutenant  of  Com- 
pany A  on  the  first  day  of  June,  1864,  when  he  was  transferred  to  Company  C,  in  which 
he  was  Junior  officer.  He  protested  against  this  transfer,  and  addressed  his  protest  to 
brigade  headquarters,  but  no  notice  having  been  taken  of  it,  Dunlap  believes  that 
Capt.  L.  J.  Jones,  the  officer  in  command  of  the  regiment,  did  not  forward  it.  He 
inquired  of  Captain  Jones  why  it  was  that  he  was  transferred  from  Company  A  to 
Company  C.  Captain  Jones  replied  that  he  was  incompetent  to  command  a  com- 
pany. 

On  the  24th  day  of  July,  1864,  Dunlap  was  transferred  to  Company  E  of  his  re^- 
ment.  He  felt  that  the  last  transfer  indicated  an  intention  not  to  return  him  to  m 
own  command,  where  he  would  have  been  in  the  line  of  promotion.  Feeling  ag- 
grieved, Lieutenant  Dunlap  tendered  his  resignation,  whereupon  Captain  Jones  pro- 
cured charges  to  be  made  against  him.  A  court-martial  was  convened  at  the  head- 
quarters oithe  First  Division  of  the  Ninth  Army  Corps.  The  charge  was,  "  conduct 
prejudicial  to  eood  order  and  military  discipline.^'  There  were  two  specifications  to 
the  charge.  Tne  first  set  forth  that  Dunlap  did  tender  his  resignation  while  in  front 
of  the  enemy  and  under  their  fire.  The  second,  that  he  did  ofier  as  a  reason  why  his 
resignation  should  be  accepted  that  he  was  incompetent.  When  thue  charges  and  speci- 
fications were  read  to  him  he  asked  that  the  hearing  should  be  continnea  to  the  next 
day.  This  was  refused.  He  informed  the  court  that  he  would  plead  guilty  to  the 
specification  that  he  had  tendered  his  resignation,  but  to  nothing  else.  The  court 
thereupon  considered  the  case,  found  him  guilty  of  the  charge  and  specifications,  and 
sentenced  him  to  be  cashiered  and  forever  disqualified  from  holding  any  office  of  pmfit 
or  trust  under  the  United  States.  When  apprised  of  the  civil  disabilities  imposed, 
Dnnlap  made  application  to  the  President  for  their  removal,  which  was  granted  upon 
the  recommendation  of  Judge- Advocate-General  Holt.    The  following  is  his  opinion: 

War  Dbpartmsnt, 
Bureau  of  Military  Justick, 

Oetoher  5,  1864. 
To  the  President  : 

In  the  case  of  Lieut.  Myron  E,  Dunlap,  Fourteenth  New  York  Heavy  Artillery,  the 
following  report  is  respecttlilly  submitted : 

He  was  tried  by  general  court-martial  at  headquarters  First  Division  Ninth  Army 
Corps,  July  588,  1864,  for  "  conduct  prejudicial  to  good  order  and  military  disci- 
pline.'' There  were  two  specifications  to  the  charge.  The  first  set  forth  tJiat  he  ^'did 
tender  his  resignation  while  in  front  of  the  enemy  and  under  their  fire."  The  second 
set  forth  that  he  **did  offer  as  a  reason  why  his  resignation  should  bo  accepted  that 
he  was  incomoetent."  He  pleaded  guilty  to  the  specifications,  and  not  guilty  to  the 
charge.  He  then  requested  an  extension  of  time,  to  produce  a  witness  for  the  defense, 
whicn  the  court  refused.  He  was  found  guilty  of  the  charge  and  specifications,  and 
sentenced  *'to  be  cashiered  and  forever  disqualified  from  holding  any  ofllce  of  profit 
or  trust  under  the  United  States." 

Lieutenant  Dnnlap,  in  making  application  for  removal  of  the  disability  impoap^l 
by  the  sentence,  says  that  the  judge-advocate  of  the  court  had  expressed  the  opinion 
that  no  severe  punishment  could  be  inflicted,  and  if  the  court  thought  the  case  mer- 
ited so  severe  a  punishment,  they  should  have  given  him  the  benefit  of  all  the  evi- 
dence he  could  produce.    In  a  case  of  this  description,  in  which  the  gravity  of  the 
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oiFeiue  depends  so  much  apon  the  circumstances  nnder  which  it  was  committed,  every 
opportunity  should  have  been  given  for  the  introduction  of  evidence. 

\o  evidence  was  offered,  and  the  accused  did  not  avail  himself  of  the  privilege  of 
making  a  statement.  It  appears,  however,  from  the  copy  of  a  communication  ad- 
drejised  by  Lieutenant  Dunlap  to  the  assistant  adjutant-general,  Ninth  Army  Corps, 
that  his  ntk&on  for  offering  his  resignation  was,  that  he  had  been  in  conmiand  of  Com- 
papv  A,  and  on  June  1,  m64,  was  transferred  to  Company  C,  in. which  be  was  Junior 
officer,  the  commanding  officer  of  the  regiment  giving  as  a  reason  for  the  transfer  that 
be  was  incompetent  to  command  a  company.  He  protested  to  the  commanding  officer 
of  the  brigade,  but  no  notice  was  taken  of  his  protest ;  he  remained  with  Company  C 
aotil  July  24,  when  he  was  ordered  to  take  command  of  Company  £.  Feeling  that  if 
he  was  incompetent  to  command  Company  A  he  was  equally  incompetent  to  command 
Company  £,  he  offered  his  resignation  on  the  ground  of  incompetency. 

It  is  probable  that  his  action  was  dictated  by  wounded  pnde,  and  not  by  a  oon- 
wioosneM  of  incompetency ;  but  thongh  it  was  highly  improper  and  deserving  of  pun- 
ifihinent,  it  is  conceived  that  the  sentence  of  the  court  is  heavier  than  the  ciroum- 
Aaiiccs  justified,  especially  as  there  is  no  express  allegation  in  the  specifications,  and 
DoeTidence  upon  the  trial  that  his  conduct  was  the  result  of  cowaraice  or  other  im- 
proper motive. 

Lieatenant  Dnnlap  has  filed  the  petition  of  twenty-six  officers  of  his  regiment,  in 
vhich  they  certify  to  his  character  as  a  man  and  *his  efficiency  as  a  soldier,  and  ask 
'Jut  the  disability  imposed  by  the  sentence  be  removed. 

Id  consideration  of  all  the  circumstances  of  the  case,  and  the  high  standing  of  Lieu- 
tenaot  Dunlap  as  an  officer,  it  is  recommended  that  the  request  of  the  petitioners  be 
granted. 

J.  HOLT, 
Judge-Advocate-  GeneraL 

The  adjudication  of  this  case  is  singularly  objectionable.  The  denial  of  Dnnlap's 
T^qocftt  for  the  postponement  of  the  hearing  that  he  might  produce  witnesses  was 
fxtnordinary  even  for  a  court-martial ;  for  the  Army  Regulations  expressly  provide 
that  the  judge-advocate  shall  summon  the  necessary  witnesses  for  the  trial;  and  the 
Anicles  of  War  also  provide  for  the  taking  of  depositions  of  witnesses. 

See  article  74,  edition  1861,  and  article  93  of  the  revised  Articles  of  War,  which 
rtjs :  "  A  court-martial  shall,  for  reasonable  cause,  grant  a  continuance  to  either 
party  for  such  time  and  as  often  as  may  appear  to  be  just.''  Also,  in  the  decisions 
uf  the  Jadge-Advocate-Creneral  (1880),  page  299,  paragraph  13,  it  is  made  the  duty  of 
the  jQdge-advocate  of  the  court  to  see  that  the  accused  has  a  fair  trial  and  an  oppor- 
tunity to  make  fall  defense. 

in  addition  to  this  the  Army  Regulations  expressly  authorized  volunteer  officers  to 
naga.  On  page  12,  Army  Regulations,  1861,  paragraph  24,  it  is  provided  that ''  no 
oftker  will  be  considered  out  of  the  service  on  the  tender  of  his  resignation  until  it 
^baU  have  been  duly  accepted  by  the  proper  authority."  And  paragraph  28,  on  same 
pa^re,  sajs:  *'In  time  of  war,  or  with  an  army  in  the  field,  resignations  shall  take 
effect  within  thirty  days  from  the  date  of  the  order  of  acceptance.''  Again,  on  page 
^,  Army  Reg^ations,  1861,  paragraph  1647,  we  find  authority  for  resignations  in 
the  foUowiug  most  emphatic  language :  '<  Officers  of  the  volunteer  service  tendering 
their  resignations  will  forward  them  through  the  intermediate  commanders  to  the 
officer  commanding  the  department  or  wrps  d^armSe  in  which  they  may  be  serving, 
vho is aathorized  to  grant  them  honorable  discharges" ;  not  to  court-martial  them 
i<»r  it,  bat  to  grant  them  honorable  discharges,  as  the  law  provides.  {Vide  act  ap- 
proved Jnly  ^,  1861,  section  10 ;  Army  Regulations,  1863,  page  607.) 

In  the  digest  opinions  of  the  Judge- Awocate-General,  page  430,  he  says : 

'*  While  m  time  of  peace  an  officer  in  the  Army  in  good  standing  is  in  general  en- 
titled to  lender  and  have  accepted  his  resignation,  yet,  in  time  of  war,  or  when  grave 
^obamsament  to  the  service  or  prejndice  to  discipline  may  resnlt  from  his  leaving 
his  daty,  the  acceptance  of  his  resignation  may  be  refased." 

Bot  nowhere  does  he  say  that  an  officer  in  time  of  war  shall  be  court-martialed  and 
<ii»n)ined  for  tendering  bis  resignation^  except  in  the  case  where  it  is  tendered  x>end- 
iDjt  an  engagement,  and  then  the  charge  against  him  would  be  cowardice  and  not 
"conduct  prejodicial  to  good  order  and  military  discipline,"  as  charged  in  this  case. 

Aa  to  the  proper  form  of  relief  in  such  cases,  it  is  laid  down  in  the  decisions  of  the 
J ndjEe- Advocate-General,  supra,  page  478 : 

"  In  the  case  of  a  volunteer  officer  unjustly  dismissed  by  sentence  or  order  during 
the  war,  and  applying  for  restoration,  there  is  the  obstacle  (not  encountered  in  the 
caae  of  a  regalar  officer)  that  the  volunteer  contingent  of  the  Army  has  been  long 
niice  disbanded,  so  that  a  restoration  to  office  in  the  same  is  impracticable.  And  as  a 
4iflmiMed  officer  cannot  of  course  be  granted  an  honorable  discharge  from  the  Army 
^thoQt  being  first  readmitted  to  the  Army  bv  a  new  appointment,  and  as  a  volunteer 
officer  cannot  as  such  be  so  readmitted,  advised  (February,  1H80),  in  a  case  of  a 
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volunteer  officer  applying  for  relief  on  acoonnt  of  an  unjast  dismissal,  that  tbe 
form  of  relief  most  opposite  to  bis  case  would  be  a  special  enactment  giving  him  paj 
from  the  date  of  his  dismissal — reciting  that  the  same  was  based  upon  insufficient 
grounds— to  the  date  of  the  final  muster  out  of  his  regiment,  precisely  as  if  he  lud 
•continued  in  the  service  during  the  interval.'' 

As  several  acts  of  Congress  nave  been  passed  since  the  close  of  the  late  war  for  the 
purpose  of  correctiig  the  military  records  of  dismissed  officers  and  privates,  tbe  re- 
lief souffht  for  in  this  case  is  not  without  precedent. 

The  following  are  some  of  the  acts  of  Congress  passed  at  former  sessions  to  correet 
military  records  and  grant  honorable  discharges:  See  Private  Acts,lst  sees.  44  th  Con);., 
p.  7,  act  April  13,  1876;  Private  Acts,  1st  sess.  33d  Cong.,  p.  366,  No.  87 ;  p.  383,  Ko. 
147 ;  p.  437,  No.  244.  See  also  pp.  343,  .367,  394, 491  of  same  session.  Acts  were  slao 
passed  at  previous  and  subsequent  sessions. 

General  Marshall,  whose  brilliant  niilitary  record  and  hi^h  character  entitle  what- 
ever he  may  say  to  the  highest  consideration,  wrote  a  letter  io  relation  to  the  petition 
of  Lieutenant  Dunlap,  as  follows: 

Lehiha  Qap,  Pa.,  January  31,  ld^2. 
•General  Thomas  M.  Baynb,  M.  C.  : 

Dear  Sir  :  I  have  fully  examined  the  case  of  the  dismissal  of  First  Lieut.  ^L  £. 
Dunlap,  Fourteenth  New  York  Artillary,  who  was  so  dismissed  for  tendering  his  rra- 
ignation.  I  was  absent  on  account  of  wounds,  and  firmly  believe  if  I  had  been  pretf 
ent  commanding  my  brigade,  of  which  my  regiment.  Fourteenth  New  Y*  Tk  Artillenr, 
was  then  a  part,  that  he  would  not  have  been  brought  before  a  court-martial.  I  feel 
•certain  that  if  the  late  General  and  Senator  Bumside  was  alive  be  would  as  feelinftly 
as  myself  coincide  with  me  that  an  error,  a  great  moral  wrong,  had  been  done  this 
officer  in  his  dismissal.  I  can  only  account  for  it  that  the  Ninth  Army  Corps  about 
that  time  went  into  the  charge  that  succeeded  the  Petersburg  mine  explosion. 

I  shall  be  thankful  if  you  will  please  examine  his  case  in  its  legal  sense ;  also,  if  yoa 
•desire,  my  military  record,  and  trust  you  will  take  an  interest  to  correct  the  great 
wrong  done  him,  his  children,  and  family.  I  know  him  in  no  other  light  than  a»a 
gallant  and  faithful  officer,  and  I  can  have  but  one  feeling  of  asking  that  Justice  mar 
be  done  him. 

I  am,  very  respectfully,  your  obedient  servant, 

£.  G.  MARSHALL, 
Col,  and  BvU  Brig,  Oen,,U,  S,  A,^  and  Bvt  Maj,  Qen.  VoU. 

Lieutenant  Dunlap  simply  desires  that  the  stain  upon  his  record  shall  be  remoTed. 
He  does  not  ask  for  pay  or  allowances  of  any  kind.  The  restoration  of  his  good  Dsm« 
is  all  that  he  seeks  for.  The  question  as  to  the  power  of  Congress  to  set  aside  the 
Judgment  of  the  court-martial  ought  not  to  be  raised  in  this  case.  Whatever  may  be 
the  power  of  Congress  in  that  regard,  it  will  snrelv  not  be  contended  that  a  Judgment 
founded  upon  a  charge  under  an  Article  of  War  which  had  no  application,  and  a  speci- 
fication wnich  was  not  cognate  to  the  charge,  can  be  otherwise  than  nuffatoiy.  It 
lacks  such  a  Judgment ;  lacks  all  the  essentials  of  validity,  and  amounts  to  little  mon 
than  a  stain  upon  the  military  record  of  the  party  convicted. 

Your  committee  contends,  however,  that  Congress  has  power  to  set  aside  and  make 
void  the  1udg[ment  of  a  court-martial,  though  it  may  be  resularand  strictly  in  accord- 
jmce  with  militthry  law.  The  power  of  Congress  to  legislate  upon  all  subjects  tint 
fall  within  the  purview  of  the  Constitution  is  unlimited,  unless  the  Constitution,  ex- 
pressly or  by  implication,  forbids  the  exercise  of  the  power.  Congress  has  no  pover 
to  pass  a  bill  of  attainder  or  an  expoBt  faoio  law,  nor  any  law  which  will  impair  tbe 
obligations  of  contracts.  But  when  Congress  enacts  laws  and  Articles  of  War  which 
subject  certain  classes  of  the  people  to  their  control  to  the  performance  of  oerUin  I 
•duties,  or  to  the  duties  of  the  military  or  naval  service,  it  can  surely  undo  and  ei- ' 
tinguish  that  which  has  been  done,  regular  or  irregular,  in  pursuance  of  such  Uv*» 
un&s  the  undoing  of  it  should  violate  some  mandate  of  the  Constitution. 

The  committee  therefore  holds  that  Congress  has  the  power  to  remove  t^e  Judgmest 
in  this  case. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  7, 1885.— Ordered  to  be  printed. 


Mr.  PiKS,  jfrom  the  Committee  on  GlaimB,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2151.] 

The  CammWeeon  OlaimSj  to  wham  was  referred  the  bill  {8.  2151)  for  the 
fdief  of  WiUiam  H.  DaviSj  of  Oakland^  Cal.j  having  considered  the 
9ame,  beg  leave  to  make  the  following  report: 

That  the  facts  in  this  case  are  well  stated  in  the  report  of  the  Com- 
mittee on  War  Claims,  submitted  to  the  House  of  Representatives  in 
the  FcHTty-seventh  Congress,  first  session,  and  numbered  1358,  which 
your  committee  adopt  as  a  part  of  their  report : 

This  cUim  is  for  the  tearing  np  of  a  wharf  and  warehouse  at  San  Diego,  Cal.,  and 
the  Hie  of  the  same  for  fuel  and  other  purposes  by  the  United  States  troops,  in  De- 
cember, 1861,  and  January,  1802. 

The  neeessity  for  these  acts  on  the  part  of  the  United  States  officers  and  soldiers 
camped  in  that  Ticinity  at  the  time,  according  to  the  testimony,  grew  out  of  the  fact 
of  the  unprecedented  rainfall  of  that  season,  rendering  it  impossible  to  be  otherwise 
nrpplied  with  fuel  and  material  of  that  character  to  be  used  by  the  Army.  This  claim 
»M  not  presented  to  Congress  until  1874,  and  claimant  {^ives  as  his  reasons  for  not 
iQbmittiog  the  elaim  to  the  War  Department,  that  he  believed  that  Congress  was  the 
only  tribunal  that  could  afford  him  relief  in  the  premises,  and  that  he  thought  it  in- 
combent  upon  him  to  furnish  the  necessary  evidence,  and  that  he  pursued  this  course 
Qpon  legal  advice ;  and  that  as  his  witnesses  lived  scattered  and  at  great  distances 
from  etch  other,  and  as  he  was  financially  unable,  on  acconnt  of  business  reverses,  to 
defrsy  the  expenses  in  reaching  his  witnesses,  he  could  only  proceed  with  the  case  as 
be  received  assistance  from  time  to  time  ftx)m  his  friends,  and  that  it  was  under  this 
•dries  and  owing  to  his  poverty  that  he  delayed  application  for  pay  for  the  property 
thas  taken  possession  of  and  used  by  the  United  Stateci  troops. 

His  claim  was  again  presented  to  the  Forty-sixth  Confp*ess,  and  was  investigated 
by  the  Committee  on  War  Claims,  and  that  committee  being  satisfied  that  there  were 
ni^rits  in  the  claim,  reported  a  bill  referring  the  case  to  the  War  Department  for  in- 
restigatioD,  and  to  report  back  to  Congress,  which  bill  passed,  and  the  investigation 
was  made  through  the  Quartermaster's  Department  by  Lieut.  Col.  Rufns  Saxton,  chief 
qoartennaster  of  the  Military  Division  of  the  Pacific. 

That  investigation  embraced  the  following  points,  as  shown  by  the  report  of  Lieu- 
tenant-Colonel Saxton : 

*'lst.  TiiU  ^md  ineumbranw. 

'*The  title  of  the  claimant  in  the  said  property  is  not  questioned  by  any  of  the  wit- 
Qt»ises.  The  said  wharf  and  warehouse  were  built  by  the  claimant  in  1850-'51,  at  his 
own  expense,  and  he  remained  the  owner  of  the  said  property  nntil  its  alleged  de- 
struct  ion  by  the  United  States  Army  in  the  winter  of  1861-'62. 

''Colonel  Saxton  further  states  on  this  subject  that,  by  the  records  which  he  saw 
<'f  the  assessor's  office  of  San  Diego,  Cal.,  the  said  property  was  assessed  in  Bir.  Davis's 
'clainiant's)  name,  for  taxes  for  several  years  before  1861.  No  incumbrances  appear 
to  have  been  on  the  property. 

"2d.  SiaUu  ofeUdmanty  tvhtther  loyal  or  not 

"The  loyalty  of  claimant  during  the  late  rebellion  is  fully  and  conclusively  proven  by 
the  testimony  of  William  Sherman,  J.  J.  Warner,  Charles  Thorn,  WilliamF.  Swasev, 
and  O.C.Wheeler.  \ 

Digitized  by  VjOOQ IC 


2  WILLIAM   H.   DAVIS. 

'- J.  B.  Metcalf,  esq.,  attorney  in  the  case,  also  invites  attention  to  testimony  of  loy- 
alty on  file  with  the  Committee  on  War  Claims,  House  of  Representatives,  giveu  b? 
tilt'  gentlemen  named. 

"  in  this  connection,  it  is  proper  here  to  consider  claimant's  relation  to  the  Unit^'d 
States  prior  to  the  late  war.  He  conveyed  to  the  G-overniiient,  by  deed  of  gift,  all  the 
property  now  owned  by  the  United  States,  valued  at  $40,000,  in  New  San  Diego,  Cal., 
and  also  the  franchise  of  his  own  wharf,  for  Government  purposes,  up  to  the  time  of 
itH  destrnction  in  1861-'62. 

**  3d.  The  value  of  the  property  destroyed. 

"  It  is  alleged  by  the  claimant  that  the  actual  cost  of  construction  of  the  said 
wliarf  and  warehouse  in  lb51  amounted  to  160,000  in  United  States  gold  coin,  sod 
that,  owing  to  the  large  increase  in  traffic  at  the  port  of  San  Diego  since  ltj6d,  he,  on 
account  of  the  destruction  of  his  property  in  1861-^62,  sustained  damage  to  ipnspwi 
time  (December,  1B74),  to  the  full  amount  of  $121,200  in  coin.  The  evidence  on  this 
point  is  very  full  and  clear,  and  shows  that  the  wharf  and  warehouse  were  substAo- 
tial  and  costly  structures,  made  of  the  best  material. 

**  It  is  claimed  by  some  of  the  witnesses  that  tbe  wharf  was  in  a  dilapidated  aod 
rotten  condition  in  1861;  that  the  ** teredo''  had  damaged  the  piles  of  the  wharf; 
that  it  was  not  considered  safe  to  land  troops  or  freight  on  it ;  that  it  had  been  cod- 
siderably  damaged  previous  to  1861  by  steamers  running  into  it,  and  by  a  seven 
storm  in  18.')8  or  '59,  carrying  a  portion  of  the  wharf  away,  &c. 

**  On  the  other  hand,  it  isneld  that  the  said  wharf  and  warehoase  were  in  {^t 
serviceable  condition  firom  the  ti  me  they  were  constrncted  nntil  destroyed  In  1861-H)2; 
that  the  wharf  had  suffered  no  material  damase  up  to  that  time,  and  that  the  "ter- 
edo" had  made  no  impression  on  the  redwood  piles  of  the  wharf;  that  it  was  criti- 
cally examined  by  experts,  and  found  to  be  in  a  healthy  and  serviceable  condition  in 
1861 ;  and  that  some  of  the  piles,  not  used  or  taken  by  the  military,  were  withdrawn, 
found  to  be  perfectly  sound,  and  were  used  in  the  construction  of  another  wharf  at 
Ban  Diego,  in  1869;" 

It  is  thus  seen  that  Colonel  Saxton,  as  shown  in  his  report  just  qii^oted,  found  that 
notwithstanding  that  there  was  a  controversy  as  to  the  coudition  of  the  wbarf.  it 
was  nevertheless  in  good  condition  when  taken  and  used  in  186l-'62.  It  very  clearly 
appears  from  the  record  and  brief  in  the  case,  that  the  attempt  to  show  that  this  pcop- 
ertv  was  dilapidated  and  almost  useless  originated  in  a  desire  to  defeat  Congreaamaa 
Page's  re-election  to  Congress,  he  having  originally  introduced  the  bill  for  tbe  relief 
of  tne  claimant,  and  his  political  opponents  having  conceived  the  idea  of  showing 
this  claim  to  be  fraudulent. 

This  effort,  however,  failed,  for  Lieutenant-Colonel  Saxton  expressly  declares  that 
(the  great  preponderance  of  testimony,  as'  shi>wn  by  the  references  made  by  him  to 
the  record  and  brief,  shows  that  the  warehouse  and  wharf  were  in  good  condition  at 
the  time  taken  and  used.    And  he  says : 

^'Practical  and  experienced  constructors  of  wharves  on  the  Pacific  ooaet,  apd  who 
were  familiar  with  the  Davis  wharf,  estimate  ite  value  from  $00,000  to  $80,000.'* 

Quartermaster-Gtoneral  Meigs,  in  reporting  this  ca.se  back  to  Congress,  after  it  had 
been  investigated  by  Lieutenant-Colonel  Saxton,  himself  says: 

*<The  wharf  and  warehouse  gave  a  net  revenue  of  $1,800  per  annum,  which  is  6  p«r 
cent,  on  a  capital  of  $30,000,  and  had  it  been  maintained  for  seven  years  longer,  i.  <i 
till  1869,  would  then  have  been  worth  $60,000." 

Taking  aU  the  facts  together,  while  ic  will  not  be  an  adequate  remuneration  f^r 
the  losses  of  the  claimant,  the  committee  are  constrained  to  report  back  bill  H.B- 
3222  and  recommend  its  passage,  allowing  claimant  the  sum  of  $20,000  asatltut* 
partial  act  ofjiutioe. 

It  will  be  seen  that  the  above  committee  thoaght  the  payment  of 
$20,000  would  be  a  "  partial  act  of  justice.'^ 

Secretary  Lincoln,  in  his  letter  to  the  Speaker  of  the  House  of  Bep- 
resell  tat  ives,  dated  December  13,  1881,  accompanying  the  report^f 
Colonel  Saxton,  recommeoded  the  payment  of  $3,000  with  interest  from 
February  1, 1862,  in  full  satisfaction  of  the  claim. 

It  is  evident  there  is  a  just  claim  for  something ;  bnt  how  mach,yoQX 
committee  are  in  donbt. 

The  case  is  a  proper  one  for  the  Court  of  Claims. 

Your  committee  understand  that  the  act  of  March  3, 1883,  commonly 
called  the  Bowman  act,  does  not  repeal  section  1059  of  the  Revised 
Statutes  of  1878,  nor  does  it  repeal  that  part  of  section  1059  of  the  Re- 
vised Statutes  of  1878  which  giv^s  the  Court  of  Claims  jurisdiction  to 
hear  and  determine  ^^  all  claims  which  may  be  referred  to  it  by  either 
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hoose  of  Congress.''  In  the  above-mentioned  case  the  conrt  has  juris- 
dictioo  to  reoder  jadgment.  (See  Bales  of  Ooart  of  Claims,  1884,  note 
on  p.  63.) 

Y'oar  eommittee  herewith  report  a  resolution  referring  the  whole 
matter  of  tbe  claim  of  William  H.  Davis  to  the  Court  of  Claims  under 
section  1059  of  the  Revised  Statutes  of  1878. 

JLll  the  evidence  in  the  case  taken  before  Colonel  Saxton  is  contained 
in  Honse  Ex,  X>oc.  No.  9,  Forty-seventh  Congress,  first  session,  and 
the'  ori^nal  is  on  file  in  the  War  Department,  and,  as  the  committee  un- 
derstand by  tlte  rnles  of  the  Court  of  Claims,  is  accessible  to  all  the 
parties  in  Interest. 

IToor  committee  recommend  that  the  bill  (8.  2151)  be  indefinitely 
postponed,  and  tliat  the  accompanying  resolution  pass. 
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48th  Conossss,  \  senate'.  i  Bepobt 

2d  Session.        i  \   No.  960. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  7,  l&fS.— Ordered  to  be  printed. 


Mr.  KENHfA^y  from  the  Committee  on  Claims,  submitted  the  foUowiug 

REPORT: 

[To  accompany  bill  H.  R.  2185.] 

The  Committee  on  Claims^  to  wJhom  wan  referred  the  bill  {H.  R.  2185)  for 
the  relief  of  Rosa  Vertner  Jeffrey  and  others^  mbmit  the  folhwing 
report  2 

Claade  M.  Johnson,  who  died  shortly  before  the  late  war,  was  a  resi- 
dent of  Liexington,  Ky.  He  and  his  wife,  Rosa  Vertner,  were  Joint 
owners  of  the  Canton  plantation,  in  Tensas  Parish,  Louisiana,  about 
jO  miles  below  Vicksburg.  He  devised  his  undfvided  half  of  said 
plantation  to  his  four  minor  children,  and  the  ownership  has  remained 
continaous  and  undivided  to  the  present  time,  as  appears  by  the  certifi- 
cate of  the  parish  recorder. 

The  -widow  married  her  fellow-townsman,  Alexander  Jeffrej',  in  May, 
1862,  and  has  been  ever  8ince  ulider  such  coverture.  That  same  year 
she  and  her  children  removed  from  Lexington  to  Rochester,  N.  Y.,  and 
remained  there  till  1867.  The  eldest  child  was  but  thirteen  years  of 
age  when  the  war  began.  In  1873  an  award  for  live  stock  taken  and 
used  by  the  Federal  Army  was  made  to  Mrs.  Jeffrey  and  her  children  by 
the  late  Southern  Claims  Commission,  the  proofs  of  loyalty  boing  pro- 
Douneed  highly  satisfactory  to  that  tribunal,  and  stress  being  laid  upon 
the  fact  that  she  and  her  children  had  never  been  residents  of  insurgent 
territory*  The  award  was  approved  by  both  houses  of  Congress  and 
was  paid  in  1874,  the  report  of  the  commissioners  being  filed  in  the 
Third  Auditor's  office  and  numbered  34447  on  the  docket  of  that  olUce. 

The  plantation  in  Louisiana  was  managed  by  an  overseer,  who  has 
lately  testified  that  it  contained  2,300  acres,  upon  which  he  raised  6'$0 
bales  of  cotton  in  1861  and  270  bales  in  1862.  There  were  no  later 
crops,  the  overseer  leaving  in  1863  and  the  hands  having  become  scat- 
teredy  and  many  of  them  taking  to  work  on  the  military  canal  or  cut  off 
constructed  during  the  siege  of  Vicksburg.  The  cotton  constituting 
the  crops  of  1861  and  1862  was  stored,  the  overseer  says,  partly  in  the 
gin-boase  and  partly  in  an  acyacent  canebrake,  and  so  remained  at  the 
time  of  his  departure. 

In  the  spring  of  1874,  the  steamboat  Baltic,  one  of  the  vessels  of  the 
Mississippi  River  Marine  Brigade,  was  engaged  in  transporting  aban- 
doned and  captnred  cotton  from  the  adjacent  parts  of  Louisiana  to 
Vickshorg,  Major  Tallerday,  of  the  brigade,  being  the  officer  in  charge 
of  the  datj.  While  on  an  expedition  to  the  neighborhood  of  the  Can- 
ton plaotetion,  M%ior  Tallerday  learned  from  some  negroes  of  the  ex- 
iaienee  and  whersaboats  of  the  ootton  belonging  to  these  claimants, 
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and  as  the  owners  were  absent  and  the  plantation  abandoned,  he  de- 
termined to  remove  the  cottou  under  his  general  instmctions.  He  ac- 
cordingly took  his  boat  to  the  nearest  landing,  impressed  a  large  nam* 
ber  of  negroes  and  teams,  got  the  cotton  on  board,  proceeded  to  Vicks- 
burg,  went  to  the  office  of  the  Treasury  agent  and  had  one  of  the 
assistants  sent  to  the  wharf,  and  to  him  delivered  by  count  820  bales 
of  cotton. 

The  circumstances  of  this  seizure  and  the  delivery  to  the  cotton 
agent  are  fully  and  distinctly  set  forth  in  the  affidavits  of  Major  Taller- 
day  (now  a  shoe  manufacturer  at  Ohicago) ;  Lieutenant  I^emmon.  of 
New  Albany,  Ind.,  who  was  a  subordinate  officer  of  the  detachment; 
Orderly  Sergeant  Torrey  (also  now  of  Chicago),  who  kept  tally  of  the 
bales,  and  Messrs.  Charles  H.  and  James  H.  Meeken,  and  William 
Harley,  all  of  New  Albany,  who  were,  respectively,  captain,  pilot,  and 
mate  of  the  boat. 

Col.  John  A.  McDowell,  of  Chicago  (brother  of  Major-General  Mc- 
Dowell), was  the  Treasury  agent  at  Vicksburg,  and  is  now  a  civil  en- 
gineer at  Chicago.  He  testifies  that  cotton  was  brought  from  Louisiana 
to  Vicksburg  during  the  spring  of  1864,  by  the  Mississippi  Marine 
Brigade,  but  he  cannot  now  remember  particulars;  that  most  of  the  so- 
called  abandoned  cotton  came  without  description ;  that  he  was  absent 
at  Memphis  on  duty  for  a  part  of  time  during  which  cotton  was  received 
and  disposed  of  at  the  agency ;  that  some  of  the  cotton  was  taken  for 
military  purposes,  and  that  when  he  finally  left  in  July,  1804,  there 
were  nearly  2,000  bales,  mostly  without  history,  the  disposition  of  which 
fell  to  his  successors. 

Three  freedmen,  named  Craig,  Osley,  and  Bainey,  testify  to  their 
having  personally  assisted  in  the  removal  of  the  cotton  by  Major  Tal- 
lerday,  and  they  substantially  confirm  i;he  testimony  of  the  overseer  and 
the  Government  officers  as  to  the  amount  and  location  of  cotton,  and 
the  time  and  manner  of  its  removal. 

Under  the  act  of  March  12, 1863,  commonly  known  as  the  ^'  aban- 
doned and  captured  property  act,"  suit  might  and  should  have  been 
brought  upon  this  claim  in  the  Court  of  Claims  prior  to  June  20, 1868. 
But  Mrs.  Jeffrey  testifies  that  such  news  as  reached  her  at  her  distant 
home  in  Bochester  was  to  the  effect  that  the  Confederate  forces  had  burned 
all  the  cotton  in  the  vicinity  of  their  plantation,  so  that  there  was  noth- 
ing to  put  her  on  inquiry  or  to  justify  the  expense  of  a  journey  to  Lou- 
isiana in  search  of  information  about  their  cotton.  But  in  1873  she  and 
her  husband  went  to  Louisiana  to  obtain  evidence  in  support  of  a  claim 
for  live  stock  which  she  had  presented  to  the  then  lately-instituted 
Southern  Claims  Commission,  and  she  then  learned  for  the  first  time 
of  the  secreting  of  the  cotton  and  its  seizure  and  removal  by  the  Fedeml 
authorities.  Such  evidenpe  as  was  then  available  was  obtained  and  sub- 
mitted with  a  petition  to  Congress,  and  this  evidence  is  summarized  and 
commented  upon  in  the  Senate  Beport  No.  439  of  the  Forty-third  Con 
gress,  first  session.  The  conclusion  reached  by  the  committee,  to  whom 
the  petition  was  referred,  is  stated  in  the  following  extract  from  the  re- 
port: 

For  a  claim  of  this  magnitade,  subject  to  be  established  whoUy  by  ex  parte  evidence, 
it  18  very  imperfectly  made  out,  and  we  cannot  recommend  its  payment  in  the  prtte^t 
condition  of  the  proofs. 

In  1882  Mrs.  JefiPrey's  son  Olaudius,  one  of  the  beneficiaries  of  the 
claim  under  his  father's  will,  being  then  twenty-nine  years  old,  nnder- 
took  a  quest  for  the  evidence  which  his  mother  and  her  counsel  had 
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fiuled  to  obtaiD  at  the  time  application  was  made  to  Congress  in  1874. 
He  secured  the  assistance  of  Captain  Aiken,  a  distiller  at  Lexington, 
who  bad  been  a  commissary  in  the  Federal  Army  during  the  war,  ana 
thej  two,  gaided  by  some  scanty  notes  of  information  jotted  down  by 
Mrs.  Jeffrey's  hnsband  at  the  time  he  accompanied  his  wife  to  Louisiana 
in  1873,  visited  Tensas  Parish,  Chicago,  and  New  Albany,  and  there 
found  the  witnesses,  and  procured  the  testimony  above  mentioned  and 
described. 

Upon  this  evidence,  necessarily  exparte^  as  there  was  no  court  or 
otber  tribunal  before  which  the  witnesses  could  be  produced  for  examina- 
tion and  cross-examination,  the  claimants  ask  in  effect  that  they  may 
be  permitted  nunc  pro  tune  to  file  their  petition  in  the  Court  of  Claims, 
where  the  questions  of  law  and  fact  involved  may  be  judicially  ascer- 
tained and  determined,  and  where,  upon  proof  of  their  actual  loyalty, 
their  ownership  of  the  cotton  and  its  appropriation  by  the  United  States, 
they  may  bave  judgment  for  the  net  proceeds  or  value  thereof. 

The  pending  bill  does  not  propose  to  allow  or  validate  the  claim,  but 
only  to  give  the  parties  their  day  in  court,  where  the  burden  of  proof 
will  rest  upon  them,  where  their  proofs  must  be  adduced  in  conformity 
to  the  strict  rules  of  the  law  of  evidence,  and  where  the  machinery  of 
defense  is  now  most  efficiently  organized.  In  that  court  the  ea^  parte 
affidavits  offered  here  for  the  purpose  of.  establishing  a  prima  fa^de 
claim  to  relief  will  not  be  admissible,  but  every  word  of  testimony  must 
be  given  in  the  presence  and  subject  to  the  cross-examination  of  the 
coQDsel  for  the  Government. 

By  tbe  rule  of  the  common  law  the  statute  of  limitation  has  not  yet 
begnn  to  run  against  Mrs.  Jeffrey,  she  having  been  continuously  under 
coverture  ever  since  her  right  of  action  accrued.  She  is  only  barred 
from  tbe  Court  of  Claims  by  reason  of  the  peculiar  language  of  the  stat- 
Qte  conferring  jurisdiction  over  claims  of  this  nature,  and  of  the  omission 
from  tbat  statute  of  the  customary  provUo  saving  the  rights  of  married 
vomen  and  minors. 

With  regard  to  the  children,  the  eldest,  if  then  living,  could  not  have 
been  more  than  twenty  years  old  when  the  time  expired  for  suing  in  the 
Coart  of  Claims ;  so  that,  by  the  common  law,  the  statute  of  limitation 
baa  not  run  against  them,  as  the  court  has  not  been  open  to  them  since 
their  release  from  wardship. 

Tbere  has  been  no  actual  negligence  on  the  part  of  these  claimants. 
Tbej  bave  never  lived  near  the  Mm  of  their  claim.  The  reports  that 
reacbed  them  at  Rochester  of  the  burning  of  their  cotton  by  the  Con- 
federates were  reasonable,  because  in  1863  and  1864  the  policy  and 
practice  of  the  insurgents  concurred  in  that  mode  of  preventing  Fed- 
eral spoUation.  Their  plantation  was  a  wreck  and  a  desert  from  1863 
to  1869,  when  Mrs.  Jeffrey  made  a  flying  visit  there  to  lease  it  out  at  a 
nominal  rent,  evidently  to  preserve  the  soil  to  the  family.  There  was 
no  reasonable  occasion  nor  necessity  for  any  of  the  claimants  to  visit 
tbe  locality  prior  to  the  establishment  of  the  Southern  Claims  Commis- 
sion (Which,  however,  had  no  jurisdiction  of  claims  of  this  sort),  and 
Mrs.  Jeffrey  was  diligent  in  bringing  before  Congress,  the  only  tribunal 
open  to  her,  such  evidence  as  she  could  find  upon  hearing  of  the  real 
diapoaition  of  her  cotton. 

Nor  is  the  delay  since  1874  censurable.  The  report  of  the  Senate 
committee  referred  to  herein,  though  just  in  spirit  and  kindly  expressed 
(aa  if  the  committee  felt  that  the  trouble  lay  with  the  evidence  and  not 
with  the  merits  of  the  case),  unmistakably  pointed  out  the  almost  hope- 
i«tt  character  of  the  claim.    Twice  in  their  report  the  committee  com- 
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ment  on  the  want  of  evidence  to  show  what  disposition  was  made  of  the 
ootton,  which  was,  naturally,  the  evidence  hanlest  to  find.  Mr.  John- 
son mentions  in  his  affidavit,  herewith,  that  when  he  took  the  case  in 
charge  personally  his  mother's  attorney  excused  the  delay  by  saying 
that  he  had  not  had  the  means  to  search  for  evidence,  from  which  it 
may  be  inferred  that  pecuniary  considerations  are  accountable  in  part 
for  such  delay  as  there  has  been.  The  association  of  Captain  Aikin  in 
the  quest  for  evidence  suggests  also  a  lack  of  knowledge  and  ezperieuoe 
in  the  claimants  and  their  prior  counsel  as  to  how  and  where  to  begin 
and  to  continue  their  researches.  Captain  Aikin  says  in  his  affidavit, 
herewith,  that  it  required  a  long  and  expensive  search  to  find  Major 
Tallerday,  the  only  clue  to  him  being  a  note  entered  in  Mr.  Jeffrey's 
memorandum  book  of  1873.  This  statement  will  not  surprise  anybody 
who  has  had  experience  of  the  time  and  labor  frequently  necessary  to 
the  finding  of  commissioned  officers  whose  evidence  is  needed  in  sup- 
port of  pension  claims. 

The  claimants  are  meritorious.  They  are  citizens  of  a  loyal  State 
and  voluntarily  removed,  during  the  war,  from  debatable  ground  into  a 
community  of  ultra-loyalists — Western  New  York.  Their  loyalty  has 
been  judicially  ascertained  by  the  Southern  Claims  Commission,  which 
said  in  its  report  (No.  34447,  Third  Auditor's  docket) : 

These  children  were  too  yonng  to  have  any  responsible  political  opinions,  and  were 
not  in  any  State  that  seceded  at  any  time  dnrinf  the  war.  •  •  •  ^rs.  Jeffrey 
•  •  •  was  at  no  time  durinp^  the  war  within  a  seceding  State.  •  •  ♦  Thst  she 
was  devotedly  attached  to  the  Union  is  apparent  in  all  her  statements,  and  her  eou- 
tinnons  residence  in  loyal  States  is  presumptive  evidence  of  loyalty,  and  nothing  ap- 
pears against  it. 

The  evidence  offered  establishes  a  prima  fade  case  of  the  taking  and 
appropriation  to  the  use  of  the  United  States  of  upward  of  800  bales 
of  cotton.  Ex-Treasury  Agent  McDowell  proves  that  large  amounts  of 
cotton  were  received  and  disposed  of  under  circumstances  completely 
consistent  with  this  claim,  and  the  several  affidavits  of  Major  Tallerday, 
Lieutenant  Lemmon,  Sergeant  Torrey,  and  the  steamboat  officers  (the 
latter  being  apparently  substantial  citizens  of  l^ew  Albany)  concur  in 
the  establishment  of  every  material  fact  necessary  to  entitle  the  chum- 
ants  to  the  relief  sought. 

Your  committee  respectfully  recommend  the  passage  of  the  House 
bill. 
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jAiniART  7, 1885.— Ordered  to  be  printed. 


Mr.  Oabcbroxt,  of  'WiBconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[Relative  to  biU  S.  864.] 

The  Committee  on  Claims,  to  whom  was  referred  bill  S.  864,  for  the 
relief  of  T^illiam  O.  Ford,  administrator  of  John  G.  Bobinson;  bill  3. 
8€6y  for  the  relief  of  John  F.  Ej*anz ;  and  bill  S.  1167.  for  the  relief  of  the 
estate  of  Marciifi  TV^alker,  beg  leave  to  report  that^  naving  referred  the 
Fiaid  ffiiM»"«  to  tbe  Oonrt  of  Claims  nnder  the  provisions  of  an  act  entitled 
'*An  act  to  afford  assistance  and  relief  to  Congress  and  the  Executive 
Departments  in  tlie  investigation  of  claims  and  demands  against  the 
Oovemmeiity''  approved  March  3, 1883,  said  claims  havb  been  retamed 
by  the  said  court  to  the  committee  as  not  coming  within  the  Jorisdio- 
tkm  of  the  court  mider  the  act  referred  to. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  7f  1886.— Ordered  to  be  printed. 


Mr.  JjLCKSOKf  from  the  Gommittee  on  Claims,  submitted  the  following 

REPORT: 

TTo  aooompany  bll)  H.  B.  1567.] 

The  CammUiee  an  Fcnsions,  to  whom  was  referred  H.  B.  1667  and  8maU 
hiU  1042,  ^''for  ike  relief  of  the  legal  representatives  of  the  late  Papt. 
John  Q.  Tody^  have  examined  the  samej  and  refport  asfoUows : 

That  hills  for  the  relief  of  John  O.  Tod, ^^late  captain  in  the  nayy  of 
Texas,  and  of  his  legal  representatives,  have  received  repeated  favora- 
ble reports  in  the  Honse  of  Bepresentatives  since  the  Forty  fourth 
CoDgresSi  and  have  several  times  passed  the  House  without  receiving 
the  action  of  the  Senate.  The  facts  of  the  case  are  fully  and  correctly 
wt  forth  in  the  last  report  of  the  House  at  the  first  session  of  the  pres- 
ent Congress,  as  follows: 

Tke  CammUiee  on  Naval  Afairs,  1o  whom  teoB  rrferred  the  hill  (JET.  B.  1667)  for  the  rtilirf 
of  ike  legal  npre$entaHvea  of  Capl.  John  O.  Tod,  of  Tejuu,  report : 

Thftt  after  the  failure  of  the  treaty  by  whioh  Texas  was  to  have  been  axmexed  to 
the  United  States,  and  the  oonsammation  of  the  annexation  by  resolntion,  mnch  dis- 
Mtiafaction  existed  among  the  citizens  of  Texas  because  of  the  failure  to  transfer  the 
offieerB  of  the  navy  of  Texas  to  the  Navy  of  the  United  States,  with  rank  and  emola- 
Bieots  eorresponding  with  rank  and  emoluments  held  and  enjoyed  by  said  officers  in 
the  nsTy  of  TexaSy  as  was  provided  for  in  the  inoperative  treaty ;  and  that,  as  it  was 
Meertained  that  each  transfer  was  impossible  of  acoom^ilishment  by  reason  of  that 
PTOTision  in  tbe  Constitntion  of  the  United  States  whioh  imposes  on  the  President  the 
Qoty  of  appointing  the  officers  of  the  Navy  of  the  United  States,  Congress  did,  as  com- 
pensation for  the  non- performance  of  the  stipulations  contained  in  said  inoperative 
treaty,  pass  a  law,  approyed  March  3,  1857,  entitled  ''An  act  making  appropriations 
for  the  naval  service  for  the  year  ending  the  30th  of  June,  1858,"  the  twelfth  section 
of  which  act  is  as  follows: 

"That  the  surviving  officers  of  the  Republic  of  Texas,  who  were  duly  commissioned 
IS  Mich  at  the  time  of  annexation,  shall  be  entitled  to  the  pay  of  officers  of  the  like 

Side  when  awaiting^  orders  in  the  Navy  of  the  United  States  for  five  years  from  the 
te  of  said  annexation,  and  a  sum  sufficient  to  make  the  payment  is  hereby  appro- 
priated, out  of  an  V  money  in  the  Treasury  not  otherwise  appropriated :  Provided,  Tliat 
the  acceptance  of  the  provisions  of  this  act  by  any  of  the  said  officers  shall  be  a  full 
relinquishment  and  renunciation  of  all  claims  on  his  part  to  any  further  oonipensa- 
tion  on  his  behalf  from  the  United  States  (Government  to  any  position  in  the  Navy  of 
tbe  United  States." 

And  that  4 1  has  been  settled  by  the  Supreme  Court  of  the  United  States  that  the 
annexation  of  Texas  to  the  Union  was  consummated  on  December  29, 1845 ;  and  that 
it  was  settled  by  the  Court  of  Claims  of  the  United  States,  in  the  case  of  £.  M.  Moore 
«t.  United  States  (4  Nott  &  Huntington,  p.  139),  that  '*  John  G.  Tod  was  a  captain  in 
thit  Texas  navy  at  the  time  of  annexation  "j  and  that  this  decision  of  the  Court  of 
Claims  is  fally  sustained  by  the  commission  of  the  said  Capt.  John  Q.  Tod  now  on  file 
in  the  Navy  f>epartment.  signed  by  the  President  of  the  Republic  of  Texas,  dated 
July  12, 18&,  more  than  nve  months  prior  to  the  date  of  annexation,  according  to  the 
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decision  of  the  Sapreme  Goart  of  tbe  United  States,  a  certified  copy  of  which  com- 
mission is  on  file  with  the  committee.  And  that  Gapt.  John  O.  Tod  did,  by  his  at- 
torney, J.  B.  D.  De  Bow,  a  few  weeks  prior  to  the  10th  day  of  June,  1857,  file  his 
claim  with  the  Navy  Department  for  five  gears'  pay,  as  provided  under  the  law  of 
March  3, 1857^  hereinbefore  referred  to ;  which  proffer  to  accept  the  terms  thereof  did 
vest  in  the  said  Tod  an  immediate  fixed  right  of  present  and  nitnie  enjoyment  of  tkt 
benefit  of  said  law. 

And  yonr  committee  further  find  that  Gai>t.  John  G.  Tod,  some  time  in  the  latter 
part  of  the  year  1877,  departed  this  life,  leaving  in  Harris  Connt^r,  State  of  Texas,  a 
wife  and  one  son  and  one  daughter,  and  that  the  county  court  of  said  Harris  County,  in 
said  State  of  Texas,  on  the  8th  day  of  October,  1877,  ordered  that  letters  of  adminis- 
tration on  the  estate  of  John  G.  Tod  be  issued  to  Maggie  G.  Tod,  as  appears  by  a 
copy  of  said  order  and  the  letter  of  the  attorney  of  $he  heirs  on  file  with  the  com- 
mittee. 

And  your  committee  find  further  that  relief  as  prayed  for  under  the  bill  referred  has 
been  afforded  by  act  of  Congress  in  like  cases  under  the  law  hereinbefore  referred  to, 
as  will  appear  by  reference  to  the  United  States  Statutes  at  Large,  as  follows : 

Forty-third  Conzress,  first  session,  p.  608,  chap.  403,  ''An  act  for  the  relief  of  the 
heirs  at  law  of  William  C.  Brashears,  of  the  Texan  navy";  Forty-fourth  Conzreas, 
first  session,  p.  454,  chap.  209,  *'An  act  for  the  relief  of  Susan  £.  Rnea,  widow  ox  Dr. 
L.  Burrows  Gardiner." 

It  appears  that  Captain  Tod  was  the  last  of  the  surviving  officers  con- 
templated by  the  act  of  March  3, 1857,  and  yonr  committee  deem  it  bat 
a  simple  act  of  jnstice  that  his  legal  representatives  should  receive  the 
same  benefits  as  were  extended  by  said  act  to  the  other  officers  of  the 
Texan  navy.  They  accordingly  report  back  the  Honse  bill  with  the  rec- 
ommendation that  it  be  passed  by  the  Senate. 
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Jancabt  7, 1885.— Ordered  to  be  printed. 


Mr.  JioKsoN,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2296.] 

I^  Committee  on  Claims,  to  whom  teas  referred  the  hill  {8,  2296)  for  the 
relief  of  Thomas  A.  McLaughlin,  have  examined  the  sams  and  report  as 

foUoirs : 

The  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Thomas  A. 
MrLangbliD,  oat  of  any  money  in  the  Treasury  not  otherwise  appro- 
priat<fd,  the  sum  of  $824.22  "  in  full  payment  for  extra  work  done  in  the 
eonstniction  of  the  central  gate-house  in  the  distributing  reservoir  of 
the  Washington  Aqueduct,  and  for  loss  of  material  occasioned  by  turn- 
log  water  into  said  reservoir  before  the  completion  of  said  gate-house.'' 
It  appears  from  the  papers  in  the  case  that  on  the  13th  March,  1872, 
the  said  McLaughlin  entered  into  a  written  contract  with  O.  B.  Bab- 
cock,  major  of  Engineers,  U.  S.  Army,  and  chief  engineer  of  the  Wash- 
ington Aqueduct,  for  the  full  and  final  completion  of  the  central  gate- 
hottse  in  the  distributing  reservoir  of  said  aqueduct ;  that  by  the  terms 
of  said  contract  McLaughlin  was  to  furnish  all  the  material  and  labor 
i»ece8sar>-  for  the  construction  of  the  work,  which  was  to  be  performed 
apcordiug  to  certain  specifications  and  drawings,  which  were  annexed 
to  and  made  part  of  the  agreement.  The  prices  for  the  different  parts 
^i  tbe  work  were  separately  set  forth  in  the  contract ;  thus  for  stone 
mfiMonry  the  contractor  was  to  be  paid  $14.90  per  cubic  yard,  and  the 
approximate  estimate  of  the  quantity  of  this  work  was  set  out  in  the 
jqwcifications  as  648  yards.  But  it  was  provided  that  the  prices  and 
amounts  to  be  paid  under  the  contract  referred  simply  to  the  quantities  of 
work  which  should  be  done,  as  the  final  measurements  of  the  work  might 
prove  them  to  be.  It  was  farther  stipulated  that  "  if  the  quantities  be 
increased  such  increase  shall  be  paid  for  only  according  to  the  actual 
quantities  and  at  the  prices  established  under  this  contract."  The  right 
to  make  alterations  was  reserved,  and  it  was  distinctly  provided  that 
••in  all  questions  regarding  the  work  the  decision  of  the  engineer  (which 
was  deemed  to  mean  either  the  chief  or  assistant  engineer  employed 
nrwu  the  work)  shall  befinalJ^  The  work  was  to  be  fully  completed 
by  the  first  day  of  June,  1872.  This  time  was  subsequently  extended, 
at  thj*  request  of  the  contractor  to  July  1,  1872,  in  order  to  allow  him 
to  build  the  structure  of  Seneca  stone.  It  was  further  provided  that 
**  a  penalty  of  $5  per  day  for  each  and  every  day's  delay  beyond  the 
time  mentioned  for  the  completion  of  the  work  will  be  charged  to  the 
contractor,  and  the  amount  of  said  charges  shall  be  forfeited  to  the 
United  States  as  liquidated  damages."^  Digi^i,,^  by  (^OOglc 
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The  work  was  not  finished  until  some  time  in  Febmary,  1873,  making 
a  delay  of  over  200  days,  for  which,  under  the  "  liquidated  damages" 
clause  the  contractor  might  probably  have  been  subjected  to  a  charge  of 
f  l^OOO,  or  more. 

Payments  were  made  the  contractor  during  the  progress  of  the  work 
to  the  extent  of  $14,371.24,  and  on  the  3d  March,  1873,  the  assistant 
engineer,  Colonel  Samo,  made  his  final  estimate  of  the  total  amount  of 
work  done  to  that  date  on  the  gate  house  of  the  distributing  reservoir 
by  the  contractor,  which  aggregated  the  sum  of  $15,577.18,  and  showed 
a  balance  of  $  1,205.94  still  due  McLaughlin,  which  balance  was  paid  him. 
This  estimate  of  the  assistant  engineer  set  out  each  item  of  the  work 
separately,  the  stone  masonry  being  estimated  at  734.09  cubic  yards, 
which,  at  $14.90  per  cubic  yard,  made  the  sum  of  $10,937.94.  After 
this  estimate  and  settlement  of  the  balance  shown  to  be  due  him, 
McLaughlin,  under  date  of  April  11, 1873,  addressed  td  General  O.  £. 
Babcock,  engineer  in  charge  of  the  aqueduct,  a  communication  calling 
his  attention  to — 

an  inclotied  bill  for  work  done  upon  the  gateway  of  the  distributing  reciervoir  which 
waa  not  included  in  xny  contract.  The  wnlls  are  thicker  than  those  laid  down  on  the 
plane  originally  submitted,  and  the  slopes  and  ends  are  all  finished  in  a  different 
manner.  Colonel  Samo*8  measurements  of  the  masonry  were  made  from  the  drawings, 
and  the  amount  allowed  by  him  is  less  by  45  yards  than  I  am  entitled  to  according  to 
the  mode  of  measurement  unirersaUy  adopted  in  this  District. 

The  bill  thus  submitted  by  McLaughlin  was  as  follows,  viz: 

Washington,  April  5,  1873. 
Amount  of  work  at  central  gate-house  distributing  reservoir,  and  not  included  in 
estimate : 

1)  45i  yards  masonry,  at  $14.90 $675  25 

2)  lOU  loads  of  sand  lost  by  filling  reservoir  with  water 100  00 

(3J  12  barrels  of  cement 24  00 

(4)  Ditching  and  bailing  water,  filling  back  of  masonry,  cleaning  and  re- 

f>airing  damages  caused  by  filling  reservoir  with  water SOO  00 

(5)  For  loss  on  material  and  labor  on  account  of  change  of  plan 150  00 

1, 149  ffl 

This  letter  and  claim  of  the  contractor  was  referred  by  the  chief  to 
the  assistant  engineer,  who,  under  date  of  April  14, 1873,  returned  the 
following  report  thereon : 

Office  of  the  Washington  Aqueduct, 

Waskingitm,  D,  C,  April  14,  1S73. 

General  :  I  respectfully  submit  the  following  statement  in  reference  to  the  letter 
and  account  of  Mr.  T.  A.  McLaughlin,  for  extra  work  on  the  central  gate-house,  re- 
ferred to  me  this  day  for  report. 

The  first  item  of  Mr.  McLaughlin's  account  is  "To  45^  yards  of  masonry  at  $14.90, 
9675.25.^'  In  reference  to  thiti  item,  Mr.  McLaughlin  states  that  the  amount  allowd 
him  is  less  by  45  yards  than  he  is  entitled  to,  according  to  the  mode  of  measurement 
universally  adopted  in  the  district.  He  also  states  that  the  walls  are  thicker  than 
those  laid  down  on  the  plan,  and  that  my  measurements  were  made  from  the  draw- 
ings. It  is  true  that  the  walls  are  thicker  than  shown  on  the  original  plan.  At  the 
top  they  are  3^  feet  thick ;  on  the  original  plan  they  were  2|  feet.  The  contract  ex- 
pressly provides  that  *'  the  quantities  and  dimensions  of  the  work  may  be  altered  Itoid 
what  is  shown  on  the  plan,''  and  that  "if  the  quantities  be  increased,  such  increa^ 
shall  be  paid  for  only  according  to  the  actual  quantities,  and  at  the  prices  established 
in  the  contract." 

In  making  the  final  estimate,  I  measured  the  work  as  built,  and  calculated  the  quan- 
tities from  the  actual  measurements. 

I  do  not  know  what  the  custom  is  here,  but  I  believe  an  allowance  is  sometimes 
made  for  cutting  square  corners.  In  the  contract  it  states  as  follows:  "  It  is  hereby 
understood  that  the  prices  and  amounts  paid  under  this  contract  refer  simply  to  the 
quantities  of  work  which  shall  be  done,  and  no  claims  growing  out  of  miaoonceptioa 
of  the  quantities  or  kind  of  work"  " are  to  be  allowed  or  oonsldered  vaUd." 
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The  second  item  is  for  100  loads  of  sand,  lost  by  filling  resenroir  with  water— $100. 

The  third  item  is  for  12  barrels  of  cement,  1*24.  I  do  not  remember  that  any  cement 
was  damaged  by  filling  the  reeervoir.  The  contractor  was  notified  that  the  reservoir 
was  to  be  filledj^  and  I  think  he  could  have  removed  the  cement  to  a  safe  place.  The 
•aod  was  damag:ed  and  washed  away;  I  cannot  say  to  what  extent.  The  reservoir 
WM  not  filled  with  water  nntil  after  the  time  for  the  completion  of  the  contract. 

The  fourth  item  is  for  ditching  and  bailing  water,  filling  back  of  masonry,  cleaning 
and  repairing  damages  caused  by  filling  the  reservoir  with  water,  $200. 

The  contract  states  that  all  bailing,  pumping,  damming,  and  draining  shall  be  at 
the  expense  of  the  contractor.  The  back  tilling  was  included  under  the  head  of  ex- 
cavation in  final  estimate. 

The  fifth  and  last  item,  '*  for  loss  on  material  and  labor  on  account  of  change  of 
plan,"  1150. 

The  plan  has  not  been  changed.  In  this  item,  I  believe,  Mr.  McLaughlin  refers  to 
the  manner  in  which  I  required  the  top  course  of  stones  to  be  cut  for  the  wing  wall. 

The  eoDtract  states  that  vertical  joints  shall  be  ''  full  to  the  square  "for  at  least  10 
inches.  The  top  of  the  walls  has  a  slope  of  2  to  1,  and  the  stone-cutters  commenced 
to  ent  them  like  this : 


The  result  was  that  the  edge  of  the  stone,  being  cut  so  thin,  would  get  broken,  and 
the  jot ot  would  not  be  fall  to  the  square  for  over  1  inch.  I  therefore  directed  them 
to  cut  like  this : 


AH  the  work  done  by  Mr.  McLaughlin  was  well  done,  and  done  strictly  in  accord- 
aoce  with  the  terms  of  bis  contract  and  specifications,  with  the  single  exception  that 
he  did  not  complete  it  within  the  time  specified. 
Very  respectfully,  your  obedient  servant, 

THEODORE  B.  8AM0, 

A,  E.  W,  A. 
General  O.  E.  Babcock,  U.  8.  A., 

CUtf  Engineer,  Wa9hington  Aqueduct, 

The  claim  of  the  contractor  wa8  tberenpon  disallowed  by  the  chief 
engiDeer— it  appearing  that  McLaaghlin  was  mistaken  in  supposing 
that  Colonel  Samo's  estimates  of  the  masonry  were  made  from  the  draw- 
inqi  imUad  of  actual  measurement  of  the  work.  McLanghlin  subsequently 
applied  to  Congress  for  relief,  and  several  reports  have  been  made  by  the 
House  C3ommittee  on  Claims,  at  the  third  session  Forty-fifth,  second  ses- 
sion Forty -sixth,  first  session  Forty- seventh,  and  first  session  Forty- 
eighth  Congress,  favoring  an  allowance  of  the  first  and  last  items  of  his 
account,  amoanting  to  $824.22,  the  sum  which  the  present  bill  proposes 
to  pay  him.  The  item  of  45^  yards  of  masonry,  at  $14.90,  making 
1675^,  which  it  is  claimed  was  not  included  in  the  final  estimate  of  the 
assistant  engineer,  above  referred  to,  is  sought  to  be  sustained  by  the 
testimony  of  John  C.  Harkness,  who  testifies  that  for  many  years  he 
has  been  a  bailder  and  architect  and  measurer  of  builder's  work,  &c.; 
that  in  April,  1873,  after  the  completion  of  the  gate-house,  he  measured 
the  stone  masonry  done  by  McLaughlin  upon  said  work  and  found  after 
a  careful  and  accurate  measurement  that  said  masonry  amounted  to 
779^^  cubic  yards,  or  45^  cubic  yards  more  than  estimated  by  the  as- 
sistant engineer.  What  mode  of  measurement  was  adopted  by  said 
Harkness  does  not  appear.  It  seems  that  according  to  some  modes  of 
measurement  prevaiUug  in  the  District  allowances  beyond  the  actual 
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quantities  are  made  for  cutting  square  corners.  But  by  the  express 
teruis  of  the  contract  the  prices  and  amounts  to  be  paid  referred  simply 
to  the  actual  quantities  of  work  which  should  be  done.  Even  if  such 
allowances  were  not  made  by  Oarkitess  there  is  nothing  to  show  that 
his  measnrenients  and  estimates  were  more  accurate  and  more  entitled 
to  consideration  than  those  of  the  assistant  engineer.  Again,  by  the 
terms  of  the  contract  it  was  agreed  that  "  in  all  questions  regardingthe 
work  the  decision  of  the  engineer  shall  be  final.''  Under  those  circora- 
stances  the  evidence  fails  to  satisfy  your  committee  that  there  was  a 
mistake  of  45J  cubic  yards  against  the  contractor  in  the  final  measure- 
ment and  estimate  made  by  Colonel  Samo,  for  which  the  sum  of  $675  is 
claimed,  and  in  the  opinion  of  your  committee  this  item  should  be  dis- 
allowed. 

The  items  of  $100  for  100  loads  of  sand,  $24  for  12  barrels  of  cement, 
and  $200  for  ditching  and  building  water  filling  in  back  of  masonry, 
cleaning  oft'  mud  and  repairing  damages  caused  by  filling  reservoir  with 
water,  should  be  disallowed.  It  appears  that  the  reservoir  was  not  filled 
till  July  24, 1872,  twenty-four  days  after  the  expiration  of  the  extended 
time  for  completing  the  work,  and  that  due  notice  was  given  McLaughlin 
that  the  reservoir  was  to  be  filled,  and  that  he  had  ample  time  to  remove 
his  sand  and  cement  to  a  place  of  safety.  It  also  ai)pears  from  the  state- 
ment of  the  assistant  engineer  that  the  filling  in  back  of  masonry  was 
included  in  his  final  estimate,  while  the  draining,  bailing,  &c.,  was  to 
be  done  at  the  expense  of  the  contractor. 

The  List  item  of  $150  for  loss  on  material  and  labor  on  account  of 
change  of  plan  refers,  as  appears  from  above  statement  of  the  assistant 
engineer,  to  certain  <  hanges  which  he  required  should  be  made  in  the 
cutting  of  the  top  course  of  stones  for  the  wing  walls,  which  alterations 
involved  loss  to  the  contractor,  for  which,  in  the  opinion  of. the  engineer, 
a  reasonable  amount  should  be  allowed  him.  The  testimony  fixes  that 
allowance  at  $150,  which,  in  the  opinion  of  your  committee,  should  be 
paid  to  McLaughlin  in  full  of  his  claim. 

Your  committee  a<3cordingly  recommend  that  the  bill  be  amended  by 
striking  out  the  words  "eight  hundred  and  twenty-four  dollars  and 
twenty-two  cents''  in  lines  6  and  7,  and  inserting  in  lien  thereof  the 
words  •*  one  hundred  and  fifty  dollars,"  and,  as  thus  amended,  that  the 
bill  be  passed  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  7f  1885. — Ordered  to  be  printed. 


Kr.  ShsffislDj  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

In  the  matter  of  the  claim  of  E.  A.  Farr  against  the  United  States. 

The  claimant  represents  herself  to  be  the  agent  and  attorney  of  the 
estate  of  S.  O.  Baker,  to  whom  she  alleges  the  United  States  were  justly 
indebted  in  the  sum  of  $17,707.36  for  food  and  other  supplies  furnished 
lick,  forloughed,  and  traveling  soldiers  in  the  city  of  New  York  in  and 
between  1862  and  1864. 

There  is  no  allegation  in  the  petition,  and  no  evidence  in  the  case,  to 
ibow  that  the  petitioner  represents  any  person  but  herself,  and  she  at 
ooe  time  represented  herself  to  the  Commissary-General  to  be  the  sister 
of  Baker. 

8.  A.  Baker  while  in  life  presented  this  claim  to  the  Commissary- 
GeDeral  of  Subsistance  in  behalf  of  himself  and  of  the  firm  of  Baker  & 
Carpenter,  of  which  he  was  a  member. 

This  claim  is  for  rations  furnished  soldiers  charged  in  large  lump 
eniDB,  and  the  remarkable  fact  is  that  Baker,  in  his  lifetime,  does  not 
appear  to  have  kept  any  books  of  account.  The  petitioner  alleges  that 
Baker  died  suddenly ;  that  she  knows  nothing  of  the  witnesses  by  which 
he  attempted  to  support  the  claim  before  the  Commissary-General  of 
Subsistence.  She  appears  to  concede  that  the  proofs  were  sufficiently 
defective  to  justify  the  Commissary  in  rejecting  the  claim,  and  yet,  with- 
oot  further  proofs  than  were  submitted  to  that  Bureau,  she  asks  Con- 
gress to  allow  her  claim. 

The  Bureau  disallowed  items  No.  1,  for  $1,733.83,  and  No.  2,  for 
•2,590.75.  These  items  were  disallowed  because  S.  O.  Baker  swore 
ni)on  the  trial  by  military  commission  of  one  Thomas  W.  Johnston, 
who  charged  the  Government  therefor,  that  the  rations,  &c.,  were  fur- 
nished for  Johnston.  Johnston  was  convicted  and  sentenced.  Claim 
No.  3,  for  $10,554.04,  was  reduced  to  $9,879.07  and  disallowed,  because, 
on  November  7,  1867,  this  item  appears  to  have  been  paid  and  re- 
ceipted for  "  in  full  ^  without  protest  or  objection.  Claim  No.  5,  for 
t66,  claim  No.  6,  for  $17.91,  were  disallowed  because  the  items  were 
included  in  payments  made  to  Baker  under  date  of  November  7, 1867. 
Claim  No.  7,  for  $15.60,  was  paid  May  19, 1 864.  Claim  No.  8,  for  $2,278.90, 
▼as  paid  to  Baker  on  19th  of  January,  1863^y  General  Eaton.  These 
claims  were  examined  by  the  board  at  the  War  Department,  of  which 
liajorGeneral  Hardie  was  president.  They  were  also  examined  by  the 
Commissary-General,  and  were  personally  examined  by  the  Secretary 
of  War,  and  were  rejected  by  all  who  examined  them.  They  were  also 
reported  upon  adversely  by  the  Committee  on  War  Claims  in  the  House 
in  the  For^seventh  Congress. 
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Oeneral  Eaton,  in  his  report  on  these  claims  when  they  were  sougfat 
to  be  enforced  by  Baker,  says : 

The  whole  account,  therefore,  now  presented  ninst  be  regarded  a  new  attempt  to 
defraud  the  Goyernment,  furthered,  if  not  set  on  foot,  by  Thomas  W.  Johnston,  after 
his  enlargement  from  prison.  The  data  for  this  claim  do  not  seem  to  have  been  de- 
rived from  any  reliable  books  or  papers  in  the  possession  of  the  claimant  or  his  heirs, 
but  to  have  been  derived  from  the  papers  of  Jonnston  and  produced  before  the  mili- 
tary commission  before  which  he  was  tried. 

Baker  was  transacting  business  with  Johnston,  out  of  which  Johnston^s 
frauds  arose.  He  was  a  witness  for  Johnston  upon  his  triaL  These  claims 
were  not  pressed  while  Johnston  was  imprisoned,  and  were  reviewed  and 
passed  upon  his  liberation  from  prison.  Baker  had  no  books  upon  which 
to  base  the  claims,  and  made  them  out  from  memoranda  in  posses^ioii 
of  Johnston  and  used  upon  his  trial.  If  these  facts  do  not  concluslTely 
show  that  Baker  was  in  complicity  with  Johnston,  they  tend  to  show  it, 
and  the  fact  that  he  presented  a  claim  to  the  Government  for  payment 
which  had  already  been  paid  and  receipted  for  certainly  goes  far  to  jus- 
tify the  suspicions  entertained  by  the  Commissary-General  and  by  him 
expressed  in  the  opinion  he  gave  upon  the  validity  of  this  claim,  an  ex- 
tract from  which  we  have  quoted. 

In  view  of  the  facts  stated  in  the  case,  the  committee  are  of  the  opin- 
ion that  the  claimant  ought  not  to  have  the  relief  she  seeks  on  the  merits 
of  the  case,  as  well  as  from  the  absence  of  any  evidence  of  authority  in 
her  to  act  as  the  agent  or  attorney  of  the  personal  representative,  or 
for  the  heirs  at  law  of  S.  O.  Baker! 
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Mr.  Jackson,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

fTo  accompany  bill  S.  578.] 

The  (hmmiUee  on  Claims^  to  whom  was  re/erred  the  hill  {S.  578)  for  the 
relief  of  Dennis  W.  Mullan^  have  examined  the  same  and  report  as  foU 
lovs: 

That  nnder  obedience  to  an  order  of  the  Secretary  of  War,  bearing  date 
the  2l8t  October,  1863,  the  said  Dennis  W.  Mullan  (then  being  an  acting 
eD8ign  in  the  United  States  Navy)  took  passage  in  the  United  States 
rapply  steamer  Bermnda  from  Pliila<lel|)hia,  Pa.,  early  in  November, 
1863,  to  join  the  United  States  steamer  Monongahela,  then  attached  to 
the  West  Golf  blockading  squadron,  commanded  by  Rear- Admiral  Far- 
ragnt ;  the  said  steamer  Monongahela  being  at  that  time  stationed  off 
Matagorda,  coast  of  Texas.  That  upon  his  arrival  off  Matagorda  he 
received  orders  from  Commander  James  H.  Strong,  U.  S.  Navy  (now 
deceased),  who  was  then  in  command  of  said  steamer  Monongahela,  to 
join  said  steamer  at  once,  and  that  in  obedience  to  this  order  he  qnit  the 
Bernanda  and  reported  for  duty  on  the  Monongahela  on  November  28, 
1863.  It  farther  appears  from  the  testimony  of  naval  officers  who  were 
present  that  at  the  time  Ensign  Mnllan's  baggage,  consisting  of  a  trunk 
and  contents,  was  being  transshipped  from  the  United  States  supply 
steamer  Bermuda  to  the  Monongahela,  ^^  the  weather  was  very  inclem- 
ent and  boisterous,  the  wind  blowing  a  gale  and  the  sea  rolling  very 
high,  and  while  said  baggage  was  being  hoisted  on  board  said  steamer 
Mononfirahela  it  was  lost  overboard."  The  trunk  and  contents  were 
rataed  by  the  claimant  at  the  sum  of  $761,  and  the  purpose  of  the  bill 
is  to  pay  him  the  sum  of  $750  as  indemnity  for  said  loss.  It  does  not 
api>ear  that  there  was  any  negligence  or  want  of  proper  care  on  the 
part  of  those  engaged  in  handling  and  transferring  the  claimant's  bag- 
gage from  the  Bermuda  to  the  Monongahela;  on  the  contrary,  the  loss 
ap|»ear8  to  have  been  due  alone  to  the  state  of  the  weather  and  sea,  the 
UMual  and  ordinary  dangers  of  which  are  not  guaranteed  against  by  the 
Government.  It  would  not  be  proper  to  hold  the  United  States  to  the 
duty  and  responsibility  of  an  insurer  of  the  personal  outfit  of  naval  offi- 
cers. Those  who  seek  and  accept  such  service  in  the  Government  must 
as  a  general  rule  assume  the  risk  of  such  losses  directly  incident  to  their 
emplojment  and  the  performance  of  their  regular  and  proper  duties. 
There  is  nothing  in  the  present  case  which  should  make  it  an  exception 
to  the  general  principle,  and  your  oommittee  accordingly  recommend 
that  tbe  bill  be  indefinitely  postponed  by  the  Senate. 
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Mr.  PiKB,  from  the  Oommittee  on  Glaims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1098.] 

Tk  Cimmittee  on  ClaifM^  to  whom  teas  referred  the  bill  {8. 1098)  for  the 
relief  of  V.  B.  Hortofij  having  considered  the  same^  heg  leave  to  make  the 
following  report: 

The  claimant  was  the  owner  of  tow-boat  steamer  Oipsey  No.  2,  and 
daring  the  latter  part  of  the  late  civil  war  was  usinR  the  same  on  the 
ObioKiver  in  the  vicinity  of  Cincinnati;  that  the  United  States  6ov- 
enmPDt  had  the  ose  of  the  same  for  the  transportation  of  soldiers  and 
qoartennaster's  stores  from  January  14  to  January  24,  and  from  Febru- 
ary 10  to  April  7,  1865,  a  little  more  than  fifty-five  days,  and  paid  him 
for  the  use  of  the  same,  at  (160  per  day,  the  sum  of  (10,633.33 ;  that 
Tbile  it  was  in  the  use  of  the  Government  it  became  disabled  on  Har- 
peth'8  Shoals  and  had  to  be  sent  to  Cairo  for  repairs ;  that  the  said  boat 
Tas  onder  repairs  from  January  24  to  February  10, 1865,  seventeen 
days. 

The  claimant's  claim  is  for  money  paid  for  materiaU  and  labor  for  making 

said  repairs,  the  snm  of tlf837  61 

For  MTenteen  dsys'  nse  of  said  boat  while  under  repairs,  at  $160  per  day . .      2, 720  00 

lUkiogatotalof 4,567  61 

This  claim  of  (4,557.61  has  been  presented  to  the  Quartermaster- 
General,  and  payment  requested,  who,  after  an  examination  of  the 
Mine,  rejected  it  on  the  26th  of  May,  1873,  and  the  same  has  since  been 
disallowed  by  the  Third  Auditor,  and  the  decision  of  the  Third  Auditor 
has  been  afiirmed  by  the  Second  Comptroller.  The  ComptroUer's  de- 
eiision  was  made  on  the  10th  of  April,  1874. 

The  claim  has  also  been  nnfavorably  reported  upon  by  the  Senate 
Committee  on  Claims  in  the  Forty-sixth  Congress  at  the  third  session ; 
the  report  «»f  that  committee  is  No.  727. 

The  claimant  presented  his  claim  to  the  Quartermaster-General  and 
the  Third  Auditor  upon  the  ground  that  the  boat  was  under  charter, 
and  it  was  rejected  by  those  officers  upon  the  ground  that  the  evidenbe 
filed  before  them  did  not  attach  blame  to  any  Government  officer  for  the 
damage,  bat  showed  that  the  disaster  was  one  incident  to  river  naviga- 
tion, for  which  damage  the  Government  would  not  bo  liable  where  the 
boat  was  under  charter  to  it. 

The  claimanti^nsisted  before  the  committee  of  the  Forty-sixth  Con- 
press  that  the  boat  was  not  under  charter  while  in  the  employ  of  the 
Government,  but  under  impressment,  and  consequently  that  the  Gov- 
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ernment  ongfat  to  pay  for  tbe  costs  of  the  repairs  and  for  detention 

while  the  repairs  were  being  made. 

That  committee  state  that  the3^  were  satisfied  that  the  boat  was  under 
charter,  and  report  unfavorably  upon  the  same  ground  that  the  Qaarter- 
master-General  had  done. 

It  seems  to  be  settled  that  where  the  service  is  that  of  an  ordinary 
affreightment,  an  accident  not  occasioned  by  an  unusual  or  extraordi- 
nary peril,  but  one  incident  to  river  navigation,  the  aff'reightors  woald 
not  be  liable  for  the  damage.  (Beed  v.  The  United  States,  11  Wallace, 
596.) 

The  rule  is,  as  your  committee  understand,  that  if  this  boat  was  used 
under  impressment,  the  Government  would  be  liable,  if  damage  hap- 
pened to  her  while  so  used,  for  costs  of  repairs  and  for  detention  while 
repairs  were  being  made. 

The  real  question,  then,  to  be  settled  is  whether  this  boat  was  used 
and  damaged  under  charter  or  under  impressment. 

It  will  1^  seen  by  the  above  statement  that  the  Government  used  tliis 
vessel  both  before  and  after  the  time  it  was  damaged  and  under  repairs. 
The  claimant  paid  for  the  repairs. 

The  claimant,  in  his  presentation  of  his  claim  to  the  Quartermaster- 
General  and  the  officers  of  the  Treasury,  represented  that  the  boat  was 
under  charter;  but  he  now  claims  that  that  was  a  mistake,  and  he  has 
furnished  the  testimony  of  the  captain,  the  pilot,  the  head  engineer,  and 
the  second  engineer,  all  of  whom  were  in  the  service  of  the  claimant  and 
in  command  and  management  of  said  boat  on  the  12th  of  January,  1865. 
These  witnesses  state  that  on  that  day,  and  while  the  boat  was  at  Cin- 
cinnati with  a  tow  of  barges,  that  Gapt.  J.  V.  Lewis,  acting  assistant 
quartermaster,  sent  an  officer  of  his  departDient  on  board,  and  they  re- 
late a  conversation  between  this  officer  and  the  captain  which  tends  to 
show  that  their  understanding  was  that  the  boat  was  impressed  or  was 
to  be  impressed ;  that  the  captain  told  this  officer  he  had  no  authority 
to  charter  the  boat,  and  that  it  was  impossible  lor  him  at  that  time  to 
be  away  from  home,  and  that  it  would  be  impossible  to  use  the  boat 
without  greati  danger  without  first  cleaning  the  boilers,  and  it  was  ar- 
ranged that  t^ere  was  to  be  delay  till  this  was  done. 

What  was  done  afterwards,  or  whether  any  arrangement  was  made 
about  the  boat  after  that,  or  whether  this  officer  or  any  other  officer  of 
the  Government  saw  the  claimant  before  the  boat  went  into  the  Gov- 
ernment  service,  or  any  agent  of  his,  these  witnesses  have  no  knowledge. 

Whether  as  a  fact  there  was  or  was  not  a  charter  party  between  this 
claimant  and  the  Government  rests  entirely  upon  the  statement  of  the 
claimant,  and  your  committee  are  not  inclined  to  disturb  the  finding  of 
the  Quartermaster's  Department  of  the  Government,  or  of  the  commit- 
tee  of  the  Senate  as  stated  in  their  report  to  the  Forty-sixth  Congress* 
that  this  boat  was  used  under  a  charter-party,  and  not  by  impressment 

They  are  led  to  this  conclusion  from  several  considerations:  (1.)  It 
seems  that  the  first  claim  against  the  Government  was  presented  for 
the  use  only  of  the  boat  previous  to  the  time  of  its  repairs  and  for  the 
time  after  repairs,  and  did  not  include  the  claim  now  made  for  the  ex- 
pense  of  repairs  and  for  the  use  of  the  boat  for  the  time  it  was  nnder 
repair,  and  that  this  was  paid  by  the  Government. 

The  commictee  are  unable  to  see  why,  if  the  claimant  then  understood 
that  the  Government  was  liable  for  the  claim  now  made,  that  it  was  not 
then  presented.    No  explanation  whatever  is  made  why^it  was  not. 

(2.)  This  second  claim,  as  originally  presented  to  the  Quartermaster's 
Department,  alter  the  other  had  been  allowed  and  paid,  was  upon  the 
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gromid  that  there  ^was  a  charter  party  for  the  ase  of  the  boat.  The 
claimant  nowr  urges  that  that  was  a  mistake  committed  by  the  coansel 
he  had  employed  to  draft  aud  execute  his  papers ;  that  he  remonstrated 
at  tbe  time  and  claimed  that  the  boat  was  impressed  and  not  chartered. 
Bat  the  only  eiridence  upon  this  point  is  that  of  the  claimant.  The 
testimony  at  the  person  drafting  these  papers  and  the  claimant's  adviser 
in  this  matter^  who  certainly  has  knowledge  on  the  subject,  has  not  been 
taken,  and  no  explanation  has  been  given  why  it  has  not. 

(3.)  J.  V.  JLie^Hris,  the  quartermaster,  and  his  officer  appear  to  have 
knowledge  in  vT'hat  w&y  the  use  of  the  boat  was  obtained.  Their  evi- 
dence has  not  l>eeii  taken,  and  no  explanation  has  been  offered  why  it 
has  not  been.      .A.11  the  evidence  of  the  claimant  is  ex  parte. 

(4.)  YauT  comnaittee  during  the  last  session  of  this  Gongres.s  re- 
quested by  letter  this  claimant  to  procure  the  testimony  of  the  person 
making  and  exeeating  his  papers  above  stated,  aud  of  the  United  States 
officers  thron^li  ^whom  the  use  of  this  boat  was  obtaiued,  but  none  has 
been  fnmished,  neither  have  the  committee  had  any  rex)ly  ftom  (he 
claimant. 

Tbe  committee  jr«.  commend  that  the  bill  do  not  pass. 


Digitized  by 


Google 


Digitized  by 


Google 


4aTH  CoNaRESS, )  SENATE*  i  Bepobt 

2d  Session.       f  I  Ko.  963. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
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Mr.  Gamsbon,  of  Wisconsin,  from  the  Gommittee  on  Glaims,  sabmitted 

the  following 

REPORT: 

;[To  accompany  bill  S.  2050.] ' 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (8.  2050) /or  the 
rdiefofMrs.  Eliza  Clarity  have  considered  the  same^  and  submit  the  fol- 
lowing report  thereon : 

The  claimant,  Mrs.  Eliza  Clark,  is  the  widow  of  William  B.  Clark, 
who,  dnring  the  war  of  the  rebellion,  was  a  resident  of  the  State  of 
Tennessee. 

The  claim  is  for  (250,  the  same  being  the  alleged  yalae  of  a  horse, 
bridle,  saddle,  and  saddle-bags,  claimed  to  have  been  taken  from  saia 
Wiliiam  Clark,  in  the  State  of  Tennessee,  during  the  war  by  the  mili- 
tary aathorities  of  the  United  States,  and  converted  to  the  use  of  the 
Tnited  States. 

Clark  made  a  claim  to  the  Quartermaster-General  as  for  quartermas- 
ter's stores.  The  claim  was  examined  and  rejected  by  the  Quarter- 
master-General on  thd  ground  of  the  disloyalty  of  claimant.  No  addi- 
tional evidence  upon  this  point  is  presented  except  the  unverified  peti- 
tion of  the  present  claimant. 

It  seems  from  the  evidence  that  Mr.  Clark  resided  near  Oallatin  dur- 
ing the  war.  That  after  the  United  States  military  authorities  had  taken 
possession  of  that  portion  of  Tennessee,  Mr.  Clark  was  known  and  rec- 
ognized as  a  rebel  symphathizer  and  was  threatened  with  arrest.  He 
thereupon  fled  from  his  home  and  took  refuge  within  the  rebel  military 
lines.  He  remained  within  the  rebel  lines  for  some  time,  but  finally  re- 
tomed  to  Gallatin  voluntarily  and  took  the  oath  of  allegiance.  The 
evidence  tends  to  show  that  immediately  after  he  had  taken  the  oath  of 
allegiance,  but  before  his  protection  papers  were  made  out,  he  was  ar- 
tested,  his  horse,  bridle,  saddle,  and  saddle-bags  seized  by  the  provost- 
marsbalof  Gallatin.  The  property  was  kept  and  used  by  the  military 
aathorities.  The  present  claimant  insists  that  because  Mr.  Clark  had 
taken  the  oath  of  allegiance  before  the  property  was  seized,  she  is  en- 
titled to  relief  as  though  he,  at  all  times,  had  been  a  loyal  man. 

The  committee  do  not  concur  in  this  view,  but  agree  with  the  Quarter- 
master-Qeneralf'that  it  ought  to  be  rejected  on  the  ground  of  the  dis- 
loyalty of  Mr.  Clark,  the  original  claimant. 

We,  therefore,  recommend  that  the  claim  be  disallowed  and  the  bUk 
indefinitely  postpone. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuabt  7, 1885. — Ordered  to  be  printed. 


Mr.  CAMSBONy  of  WiBconsiny  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  640.] 

The  Committee  on  ClaimSy  to  trhom  wcis  referred  the  bill  {8.  640)  for  the 
relief  of  Rebecca  Johnston^  have  considered  the  same,  and  submit  the 
following  report : 

Henry  H.  Johnston,  the  husband  of  the  claimant,  was,  during  the  year 
1864,  the  proprietor  of  a  livery  stable  at  Greenville,  Muhlenburg  County. 
KeDtucky,  and  was  at  that  time  the  owner  of  a  number  of  horses  ana 
males. 

In  1864  a  detachment  of  the  Thirty-fifth  Kentucky  Mounted  Infantry 
came  to  Greenville  and  took  possession  of  Johnston's  stables,  and  oc- 
cupied them  at  intervals  for  some  time.  Claimant  alleges  in  her  peti- 
tion that  the  Government  horses,  or  some  of  them,  had  the  glanders, 
and  that  the  disease  was  communicated  to  her  husband's  horses  and 
mnles,  and  they  all  died  of  the  disease. 

The  evidence  in  support  of  this  claim  is  not  satisfactory,  but  if  it  were 
entirely  conclnsive  your  committee  would  not  recommend  that  the  Gov- 
ernment be  held  liable  for  the  loss.  It  is  true  Kentucky  was  an  adher- 
ing State,  but  actual  war  existed  within  her  borders,  and  in  that  part 
of  the  State  where  Mr.  Johnston  resided.  The  loss  Mr.' Johnston  sus- 
tained by  reason  of  the  death  of  his  horses  and  mules  was  an  incident 
of  war,  for  which  the  Gk)vemment  is  not  liable. 

The  claim  for  forage  alleged  to  have  been  taken  from  Johnston  by 
detachments  of  United  States  troops  is  not  satisfactorily  proven.  If 
any  forage  were  taken  a  claim  might  have  been  made  for  it  to  the  Quar- 
termasters Department  of  the  Army.  No  claim  was  made  for  it  until 
the  presentation  of  this  petition,  on  the  12th  of  December,  1883. 

We  recommend  that  no  part  of  the  claim  be  allowed,  and  that  the  bill 
be  indefinitely  postponed. 
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JiLNUABT  7,  1885.--OTdered  to  be  printed. 


I  Mr.  Oamebon,  of  Wisconsin,  from  the  Gommittee  on  Claims,  snbmitted 

the  following 

REPORT: 

[To  accompany  biU  S.  1392.] 

fltf  Cmmmittee  on  OlaimSj  to  whom  teas  referred  the  InU  {8. 1392)  to  com- 
Pemsatet/ohn  IFl  Smith  for  losses  sustained  by  him  during  the  war  of  the 
^tteUioHj  have  examined  the  same^  and  report  thereon  as  follows : 

I .  )lle  claim  is  for  tbe  destraction  of  twenty-flve  acres  of  com  situate 
'^  Coles  Coanty,  Illinois. 
!fte  claimant  allegros  ^^^t  he  was  the  owner  of  the  com,  and  that  it 
\  destroyed  \>y  soldiers  in  the  military  service  of  the  United  States. 
seems  the  corn   ^wba  wantonly  destroyed  by  soldiers.    A  nation  is 
\  liable  for  property  wantonly  destroyed  by  its  soldiers. 
We  leoommencl   tbat  the  claim  be  not  allowed,  and  that  the  bill  be 
itely  postponed. 
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Mr.  Oaxk&ojXj  of  l^isconsin,  from  the  Committee  on  Glaims,  sabmitted 

the  following 

REPORT: 

[To  accompany  biU  8.  721.  j 

Tk€  Committee  on  Claims^  to  whom  was  referred  the  bill  (8. 721)  entitled  ^^A 
MU  far  the  relief  of  Joseph  W.  YateSy^  have  considered  the  samej  and 
SMbmit  the  follotcing  report: 

The  bill  appropriates  (21,000  to  compensate  the  claimant  for  the  loss 
of  the  ship  Joseph  Nickerson,  captnred  and  destroyed  by  pirates  on 
the  weat  coast  of  Africa,  on  the  18th  day  of  December,  1876. 

The  daimant  alleges  in  his  petition  that  the  ship  ran  aground  near 
the  mouth  of  the  Congo  Biyer,  on  the  west  coast  of  Africa,  December 
201, 1876,  and  that  soon  after  grounding  some  twenty  canoes  put  off  from 
shore  to  the  ship,  with  about  four  hundred  natives  on  board,  who  offered 
firiendly  assistance,  which  was  accepted  by  the  captain  of  the  vessel; 
that  as  soon  as  the  natives  got  on  board  the  ship  they  took  forcible  pos- 
aessioQ  of  her,  and  wrecked  the  vessel  completely,  taking  out  and  ap- 
propriating provisions,  cargo,  sails,  rigging,  and,  in  fact,  everything 
Taloable  in,  on,  and  about  the  ship,  and  then  setting  fire  to  her  and  burn- 
ing^ her  to  the  water's  edge.    The  United  States  did  not  at  that  time 
have  any  treaty  with  the  nations  or  tribes  occupying  that  portion  of 
the  west  coast  of  Africa.    The  persons  who  destroyed  the  ship  were 
nmply  pirates,  and  our  Government  had  no  treaty  with  the  tribes  to 
whom  ^ey  belonged.    The  owners  of  the  vessel  went  there  with  their 
▼essel  on  their  own  private  business  and  at  their  own  risk. 

Yoor  committee  kqow  of  no  principle  of  morals  or  of  national  law 
imder  wbicb  the  Government  ought  equitably  to  be  held  liable  for  the 
ioee. 

We  therefore  recommend  that  the  claim  be  not  allowed,  and  that  the 
bill  be  indetLnitelj  postponed. 


Digitized  by 


Google 


Digitized  by 


Google 


18th  Congress,  I  SENATE.  i  Eeporx 

2d  8e99ion.        ]  \  No.  967. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 
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Mr.  SHEFFrBr.i>9  from  the  Committee  on  Claims,  submitted  the  fol- 

lowiug 

REPORT: 

[To  accompany  bill  S.  1163.] 

1%  (he  matter  of  the  daim  of  Anson  Atwoody  for  (300,000,  against  the 

tfnited  States. 

Accepting  the  opinion  of  the  Judiciary  Committee  of  the  Senate,  as 
embraced  iu   their  report  made  to  the  Senate  at  the  first  session  of  the 
present  Congress,  as  the  law  which  ought,  upon  the  written  evideuce 
before  the  Judiciary  Committee,  to  preclude  the  cUiiraaQt  from  recover- 
ing any  part  of  bis  claim  from  the  United  States  depending  upon  the 
tvidence  then  in  the  case,  which  report  of  said  committee  the  Commit- 
tee 00  Claims  ad<ypt  as  a  part  of  their  report,  the  Committee  on  Claims 
then  examined  the  new  and  additional  evidence  adduced  by  him,  and 
brief  of  the  claimant. 

Tbe  claimant  bases  his  claim  upon  an  ailvertised  proposal  of  the  Com- 
missioner of  Internal  Revenue  for  designs  for  internal-revenue  stamps, 
or  plans  for  their  canceUation,  with  the  terms  upon  which  these  plans, 
designs,  and  stamps  are  offered  to  the  Government,  in  writing,  which 
proposal  was  published  under  date  of  December,  24,  1867;  the  de- 
M^iis,  ^c,  to  be  presented  before  February  I,  1868. 

The  claim  of  Atwood  is  that  he,  in  pursuance  of  this  proposal,  pre- 

sentetl  to  the  Commissioner  of  Internal  lievenue  a  design  which  con- 

i^isted  in  the  Impression  of  a  stamp  printed  upon  a  tin-foil  wrapper,  so 

that  the  opening  of  the  pa<:kage  necessarily  destroyed  the  stamp,  for 

.which  be  claims  from  the  United  States  $300,000. 

The  House  of  Representatives  on  November  30, 1867,  instructed  the 
Cotnmittee  on  Ways  and  Means  to  prepare  a  law  '<to  place  revenue 
8rani|>s  on  the  boxes  or  packages"  of  tobacco. 

The  idea  of  putting  up  tobacco  in  small  stamped  packages  was 
adopted  into  the  law  as  tbe  result  of  an  agreement  of  a  convention  of 
tobi.  cc  mists  held  in  Washington  on  the  29th  and  30th  of  January,  1868. 
Tbe  Committee  on  Claims  are  of  the  opinion  that  this  ground  of 
claini  of  Atwood  is  not  sustained  by  the  evidence.  It  stands  upon  the 
claimant's  unsupported  declarations,  and  is  denied,  so  far  as  the  Com- 
(Qist^ioner  of  Internal  Revenue  could  deny  the  same,  he  placing  his 
denial  upon  the  course  of  business  in  his  office,  and  from  the  fact  that 
there  was  do  communication  from  Atwood  to  be  found  upon  the  files  of 
{capers  in  tbe  office  up  to  the  beginning  of  1869. 

The  records  in  the  office  of  the  Commissioner  of  Internal  Revenue 
show  that  the  Commissioner  secured  from  Henry  Skidmore, 
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York,  on  September  19, 1868,  specimeus  of  stamps  for  one-half  and  one 
onnce  tin-foil  packages  of  chewing  tobacco,  with  a  proposal  to  print 
stamps  on  foil,  according  to  the  specimens,  and  furnish  dies  at  his  own 
expense,  and  print  and  deliver  the  stamps  to  a  Government  ofi&cer  at 
14  cents  per  1,000  stamps.  This  proposal  was  accepted  by  the  Com- 
missioner of  Internal  Bevenae  on  the  29th  of  the  same  September. 

Upon  the  death  of  Mr.  Skidmore,  in  1873,  the  above  contract  was  re- 
newed with  his  widow  and  son,  under  the  firm  name  of  Skidmore  & 
Go.,  and  it  is  for  use  of  stamps  under  the  Skidmore  contract  for  which 
Atwood  claims  compensation. 

Henry  Skidmore,  the  orignal  contractor,  and  those  persons  who  have 
succeeded  to  his  rights,  and  who  have  been  the  subsequent  contractore 
to  furnish  these  stamps,  claimed  to  hold  a  patent  for  an  iuvention  for 
printing  on  tin  foil. 

It  may  be  fiirther  remarked,  in  reference  to  the  claim  of  Atwood,  that 
the  0]>euing  of  the  package  did  not  necessarily  destroy  the  stamp  on 
the  foil,  but  that  the  destruction  of  the  stamp  depended  upon  the  loca- 
tion or  manner  of  placing  the  imprint  upon  the  foil. 

There  was  a  patent  issued  for  an  apparatus  for  printing  on  tin  foil 
l^cvember  11, 1867,  to  John  Polhemns,  which  was  by  him  then  assigned 
to  C.  H.  Lilienthal. 

It  is  quite  probable  that  Skidmore  and  his  successors  used  this  pat- 
ented contrivance  in  executing  his  contract  with  the  United  States, 
for  the  case  discloses  that  Henry  Skidmore  was  involved  iu  a  litigation 
in  the  city  of  New  York  iu  which  the  title  to  a  patented  contrivance 
for  printing  on  tin  foil  was  involved,  and  the  patent  issued  to  Pol- 
hemus,  and  by  him  assigned  to  Lilienthal,  is  the  only  patent  which  has 
been  issued  for  printing  on  tin  foil  which  is  referred  to  iu  the  index  of 
patents  for  a  contrivance. 

The  design  is  a  bust  from  some  copy  of  Stuart's  Washington.  Across 
the  top  of  the  design,  above  the  bust,  are  the  words  '^  United  States  In- 
ternal Revenue."  On  one  side  of  the  figure  are  the  words  *'  one  ounce,'* 
on-  the  other  side  "  two  cents."  This  design  is  without  novelty.  It  or 
its  equivalent  would  suggest  itself  to  any  one  desiring  to  obtain  a  de- 
sign for  a  stamp.  Its  close  analogy  to  the  Post-Office  stamps  and  to 
other  iuterual  revenue  stamps  then  in  use,  and  to  the  many  proprietary 
articles  publicly  offernd  for  sale,  would  naturally  and  almost  of  coarse 
suggest  the  design  adopted  by  Skidmore. 

The  late  Secretary  of  the  Treasury  Folger,  and  the  Oommissionersof 
Internal  Revenue  Pratt  and  Baum,  believe  the  claim  is  without  merit, 
and  your  committee  concur  with  them  in  this  opinion.  They  therefore 
report  the  claim  adversely. 
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Ml,  ShbffebIjD,  from  the  Committee  on  Olaims,  submitted  thefollowing 

KEPORT: 

[To  aooompany  bill  8.  1901.] 
In  the  matter  ofihe  claim  of  William  H.  Whiting. 

FAOTS. 

Mr.  Whiting  alleges  in  effect  that  in  November,  A.  D.  1862,  he  was 
a  seaman  on  board  of  the  ship  Levi  Starback,  of  the  port  of  New  Bed- 
ford, in  Massachosetts,  then  engaged  in  a  whaling  voyage  in  the  Soath 
Atlantic  Ocean;  that  off  the  coast  of  Boath  America,  while  bound 
soathward,  the  said  ship  was  arrested  and  captared  by  the  rebel  cruiser 
Alabama ;  that  the  claimant  was  taken  prisoner  atid  put  on  board  of 
the  said  craiser,  where  he  was  put  in  irons  and  placed  in  <<  the  hold  "  of 
said  vessel,  where  he  was  detained  during  the  period  of  sixteen  days, 
and  was  kept  in  irons  during  the  said  term.  At  the  expiration  of  tiie 
said  sixteen  days  he  was  landed  at  Martinique. 

The  claimant  further  alleges  that  ^'the  hold"  of  the  Alabama,  in 
which  he  was  confined,  was  cold,  dark,  damp,  and  infested  with  vermin; 
that  the  steam  which  escaped  from  the  water-condenser  made  respira- 
tion difficnlt  and  was  almost  suffocating ;  that  <<  the  hold"  of  the  vessel 
was  hned  with  iron,  and  inasmuch  as  they  were  allowed  no  bed-doth- 
iog,  they  were  compelled  to  sleep  and  remain  upon  the  iron  floor.  The 
claimant  further  represents  that  while  he  was  on  board  of  the  Alabama 
he  was  stmck  on  the  back  with  a  sword  by  one  of  her  officers,  whereby 
he  was  greatly  injured,  and  for  a  long  time  he  was  unable  to  move,  and 
suffered  greatly  there&om,  and  was  attacked  by  a  partial  paralysis  of 
the  legs,  from  which  he  has  not  yet  recovered,  and  for  three  years  he 
was  not  able  to  feed  or  dress  himself;  that  he  has  expended  $5,000  in 
endeavoring  to  regain  his  health.  For  all  of  which  injuries  he  claims 
compensation  from  the  United  States,  on  the  ground  that  the  Oovem- 
ment  did  not  protect  him  from  these  injuries. 

OPINION. 

This  is  a  case  of  very  great  hardship,  and  appeals  strongly  to  the 
sympathies  of  every  person  who  may  become  cognizant  of  its  facts. 

Yet  Congress  cannot  undertake  to  indemnify  persons  not  in  the  pub- 
lic service  who  have  been  injured  by  the  late  war,  or  to  admit  the  prin 
ciple  which  wonld  require  the  Government  to  make  good  in  damages 
every  injury  resulting  to  an  individual  from  lawless  violence. 
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It  occurred  to  the  committee  that  the  Alabama  Claims  Commission 
might  have  given  special  cognizance  to  this  case,  bat  the  fund  to  be  ad- 
ministered by  that  commission  appears-  to  have  been  already  disposed 
of;  and,  were  it  otherwise,  to  give  snch  cognizance  would  be  at  vari< 
ance  with  the  policy  of  Congress,  and  as  a  precedent  would  give  Con* 
gross  great  vexation  and  trouble,  without  conferring  any  corresponding 
benefit  upon  the  persons  who  make  claims  upon  the  Government.  They 
therefore  report  adversely  upon  the  claim. 


Digitized  by 


Google 


48th  Congbsss,  >  *      SENATE.  i  Bepobt 

2d  Session.        f  \  No.  ^^^ 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  8, 1885. — Ordered  to  be  printed. 


Mr.  Maxet,  firom  the  Committee  of  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1374.] 

The  Committee  on  Military  Affairs,  to  which  was  submitted  the  bill  {8. 1374) 
to  provide  for  the  sale  of  the  old  site  of  Fort  Brady j  Michigan,  and  for 
a  new  site,  and  the  construction  of  suitable  buildings  thereon,  respectfully 
submits  the  following  report: 

The  Secretary  of  War  having  been  called  on  by  the  committee  through 
Its  chatrman,  for  snch  information  and  saggestions  as  would  aid  the 
eommitteey  replies,  under  date  April  28,  1884,  as  follows : 

War  DEPARTME17Ty 

Washington  City,  April  28,  1884. 
Sis  :  The  Department  daly  received  the  letter  from  the  cleik  of  the  Senate  Commit- 
tee on  Military  Affairs  of  February  2  last,  inclosing,  by  yonr  direction,  S.  1374,  ''A 
bill  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady,  Michigan,  and  for  a  new  site, 
and  the  construction  of  suitable  buildings  thereon,^'  and  requesting  the  opinion  of 
thiA  Department  as  to  whether  said  biU  should  or  should  not  be  enact<^d  into  a  law. 
The  subject  having  been  referred  to  the  proper  military  authorities,  was  fully  re- 
ported upon,  and  a  £aft  of  a  bill  modifying  the  one  above  mentioned,  in  accordance 
vith  the  views  and  recommendations  submitted  in  said  reports,  is  herewith  inclosed. 
The  esaential  changes  embraced  in  the  draft  referred  to,  as  will  be  observed,  are  the 
rxception,  in  terms,  from  the  proposed  sale  of  all  that  portion  of  the  reservation 
!  jing  north  of  Water  street  extenaed,  the  provision  for  a  /cmr-company  instead  of  a 
liro-«M>nipanv  post,  and  the  insertion  of  the  sum  of  )120,000  as  the  amount  to  be  ap- 
propriated for  the  purposes  of  the  act. 

I  incloee,  also,  a  copy  of  the  letter  of  the  Lientenant-General  of  the  Army  anhmittins 
the  accompanying  draft  of  bill  to  this  Department,  in  which  is  embodied  a  brief  of 
thf  reporta  of  the  militiiry  authorities,  upon  which  the  proposed  modifications  of  the 
oriflrinal  bill,  as  shown  in  the  said  draft,  are  based,  and  which,  it  is  believed,  are  of 
fo(»i  character  as  to  commend  the  proposed  modifications  to  the  favorable  considera- 
tion ofyoar  committee. 

very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Hon*  John  A.  Logan, 

Chairman  of  ike  ComnUitee  on  Military  Affairs, 

United  States  Senate, 

Under  date  June  25, 1884,  the  Secretary  of  War  furnished  a  map 
of  the  reservation  and  surroundings,  which  may  be  found  in  the  pa- 
pern.  The  communication  of  the  Secretary  of  War  of  April  28, 1884,  is 
accompanied  by  a  letter  addressed  to  him  April  21, 1884,  by  Lieutenant- 
General  Philip  H.  Sheridan,  which  explains  fully  why  the  site  of  the 
fort  should  be  changed  and  the  reasons  for  building  a  four-company 
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post.    The  cotDmanication  of  the  Lieutenant-Oeneral  is  inserted  as  an 
important  part  of  this  report,  and  is  as  follows : 

HbADQUARTERS  ARBfY  OF  THE  UNITED  STATES, 

WMhingtom,  Z>.  C,  April  2t,  18t54. 

Sir:  In  compliance  with  instructions  contained  in  yonr  indorsement  of  the  16th  in- 
stant, on  communication  from  the  clerk  of  the  Committee  on  Military  Affairs,  United 
States  Senate,  dated  Washington,  D.  C,  February  11,  1884,  referring,  under  instrnc- 
tions  of  Senator  Logan,  for  the  opinion  of  the  Secretary  of  War,  Senate  bill  No.  1374, 
"  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady,  Michigan,  and  for  a  new  site, 
and  the  construction  of  suitable  buildings  thcAeon,"  I  have  the  honor  to  inclose  here- 
with new  draft  of  a'bill,  which  is  a  modincation  of  Senate  bill  1374,  Forty-eighth  Con- 
gress, first  session,  above  referred  to,  and  submit  the  following  brief  relative  to  the 
military  reservation  of  Fort  Brady,  Michigan,  compiled  from  the  records  of  the  Ad- 
Jutant-Generars  Office. 

Senate  bill  1374  (Forty-eiehth  Congress,  first  session)  provides  that  the  Secretary 
of  War  be  authorized  to  sell  the  military  reservation  known  as  Fort  Brady,  in  the 
village  of  Sault  Sainte  Marie,  Mich,  (except  such  part  as  may  be  necessary  for  Canal 
purposes),  and  to  purchase  suitable  grounds  in  or  near  the  said  village  and  constroct 
thereon  buildings,  &.G  ,  sufficient  for  a  two-company  post,  to  be  known  as  Fort  Brady, 
appropriating  therefor  a  sum  of  money  not  exceeding dollars. 

February  11,  1884,  the  Senate  Military  Committee  refers  copy  of  this  bill  for  the 
opinion  of  the  Secretary  of  War  "  as  to  whether  it  should  or  should  not  be  enacted 
into  a  law.'' 

February  13,  1884,  the  Secretary  of  War  directs  reference  of  same  to  Gleneral  Han- 
cock for  his  views,  and  for  a  rough  estimate  to  fill  in  the  blank,  as  to  the  expense  of 
the  new  post. 

March  11, 1884,  General  Hancock  returns  same,  recommending  that  the  papers  be 
referred  to  the  Engineer  Department,  adding : 

'•General  W.T.Sherman,  U.S. A.,  in  a  letter  dated  July  12,  1879,  recommended 
that  Fort  Brady  be  made  a  four-company  post,  and  that  the  necessary  buildings  to 
make  it  so  be  constructed  of  brick  and  stone.  Before  abandoning  the  present  site 
of  the  post,  it  should,  I  think,  be  definitely  determined  as  to  whether  a  proper  site 
for  a  new  post  can  be  purchased,  of  what  extent,  and  whether  at  a  reasonable  price. 
I  would  recommend  that  the  new  post  be  built  for  a  garrison  of  four  companies.  The 
military  cemetery  should  not  be  conveyed,  and  the  Government  dock  and  warehonses, 
together  with  the  plat  of  ground  in  connection  with  it,  referred  to  by  Cant.  Thomas 
Ward,  First  Artillery,  assistant  adjutant- general,  and  marked  on  the  inclosed  map 
**  Reserve,"  should  be  retained.  With  these  qualifications  1  see  no  objection  to  the 
sale  of  the  present  reservation  and  the  removal  of  the  post  to  a  new  site." 

Captain  Ward's  report,  referred  to  by  General  Hancock,  is  dated  March  3,  1884,  and 
is  as  follows : 

"  In  making  a  personal  examination  of  the  location  and  surrounding  of  Fort  Brady 
in  May  last,  particularly  with  reference  to  target  practice,  the  necessity  for  a  change 
of  site  became  apparent  to  me. 

'*  The  point  is  of  great  strategic  value,  and  one  that  should  be  held  by  the  United 
States,  and  garrisoned  so  long  as  our  northern  boundary  remains  as  now. 

**  The  progress  in  settlement,  together  with  the  construction  of  railroads,  espe- 
cially the  advent  of  one  from  the  Canadian  side,  now  in  course  of  construction  with 
bridge  to  cross  the  Saint  Mary's  Rapids,  near  the  great  United  States  ship-canal  lock  at 
this  point,  renders  a  change  in  the  location  of  the  post  to  more  commanding  ground, 
southwest  of  the  old  site  and  half  a  mile  from  it,  most  necessary. 

*'  In  conversation  with  some  of  the  most  prominent  citizens  of  the  village  of  Saolc 
Ste.  Marie,  I  learned  that  a  piece  of  land  in  the  neighborhood  I  have  reference  to. 
for  new  site  of  post,  containing  about  40  acres,  was  purchased  for  $1,150  some  years  aro, 
and  about  two  years  since  sold  again  for  $3,000,  and  that  the  estimated  value  of  Uie 
old  reservation,  with  buildings,  £c.,  was  about  $100,000. 

**  In  disposing  of  the  old  military  reservation,  however,  I  Would  urgently  recommend 
the  retention  ol  the  Government  dock  and  warehouse,  together  with  the  plat  of  ground 
in  connection  lying  north  of  Water  street  extended,  and  west  of  Church  street  ex- 
tended ;  and  I  believe  that  the  new  post  should  be  constructed  of  brick  or  stone,  and 
made  of  the  capacity  for  four  companies.'' 

The  chief  quartermaster  of  the  department  approves  the  recommendation  of  Cap- 
tain Ward  as  to  the  site  for  the  new  post,  and  thinks  that  a  sum  not  less  thin 
$1:^0,<K)0  should  be  stated  in  the  bill  as  a  proper  sum  to  be  appropriat'Cd  for  the  pur- 
poses of  the  act.  General  Perry,  chief  quartermaster,  and  Inspector-General  Jonet» 
Agree  to  the  desirability  of  removing  the  garrison  from  its  present  location  near  the 
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center  of  the  village,  where  the  reservation  obfltrocta  the  traffic  and  communication 
of  the  people. 

In  accoitlance  vith  the  saggestion  of  General  Hancock,  the  papers  have  been  re- 
ferred to  the  Chief  Engineer,  \vno  returns  them  March  31, 18»4,  with  report  of  Lieut.Col. 
0.  M.  Poe,  Corps  of  Engineers,  concurring  in  his  views  and  recommendations,  but  as 
ColoDel  Foe's  report  relates  altogether  to  another  matter  than  the  essential  features . 
of  Senate  bill  1374,  it  is  not  cited  in  this  connection.  ' 

Pendioz  th^r  return  of  the  foregoing  from  General  Hancock,  a  communication  was 
n^eived  from  Hon.  Ed.  Breitung,  M.  C,  dated  February  19,  18ri4,  who,  in  connection 
with  the  liefore  mentioned  Senate  bill  1374,  and  referring  to  the  implied  power  given 
the  Secretary  of  War  therein,  called  attention  to  a  certain  parcel  of  land,  marked  on 
accoDipanying  map,  which  in  his  opinion  should  be  reserved  and  made  a  part  of 
"Claim  97,''  and  aaked  whether  in  the  event  of  the  bill  becoming  a  law,  the  tract  in 
qaestion  would  be  regarded  as  necessary  for  canal  purposes. 

February  25,  1884,  Secretary  of  War  directs  reference  of  this  paper  to  the  command- 
ing general.  Division  of  the  Atlantic,  for  report. 

March  17, 1^4,  General  Hancock  returns  same  with  report  of  commanding  officer 
of  Fort  Brady,  giving  the  desired  information  except  as  to  the  necesbity  for  the  re- 
kntion  of  the  piece  of  ground  referred  to  for  canal  purposes. 

The  report  is  briefly  as  follows : 

The  piece  of  ground  referred  to  by  Mr.  Breitung  is  at  the  northeast  comer  of  the 
reservation,  and  in  front  of  *'  claim  97,''  beii>g  between  that  claim  and  the  river  front. 
The  history  of  said  claim  No.  97,  as  far  as  can  be  ascertained,  is,  viz : 

"  It  was  first  owned  about  1796  by  a  Mr.  Champlan  ;  from  1803  to  1823  by  one  Jean 
Baptiste  Dubois ;  then  by  one  John  Drew,  whose  title  was  confirmed  by  a  commission ; 
thfQ  by  one  John  Hart,  who  sold  the  same  to  the  Right  Reverend  Bishop  Rese,  of 
Detroit,  some  time  in  1835  (copy  of  deed  of  this  purchase  herewith).  This  lot  was 
confiruied  to  the  Catholic  Church,  under  the  title  of  **  Lot  No.  97,"  by  an  act  of  Con- 
fren,  approved  September  26,  1850,  and  a  patent  ordered  to  be  issued  to  all  of  it  fex- 
cept  the  portion  reierred  to  by  Mr.  Breitung,  which  was  excepted  for  the  reason  tnat 
it  vaaon  the  military  reservation,  and  some  nf  the  public  buildings  of  the  post  were 
■tandiog  on  the  same),  upon  the  payment  of  $70. 

**  These  papers  were  referred  to  the  Chief  of  Engineers,  and  have  been  received  back, 
onder  cover  of  the  indorsement  before  referred  to,  which  returned  the  papers  received 
from  the  Senate  Military  Committee,  inviting  attention  to  the  report  of  Lieutenant- 
Colonel  Poe,  which  relates  wholly  to  this  matter." 

Colonel  Foe's  report  is  as  follows : 

"By  indorsement  of  the  Secretary  of  War,  dated  December  31, 1883,  upon  an  appli- 
eation  of  the  canal  authorities  for  transfer  to  the  canal  reservation  of  that  portion  of 
the  military  reaervation  situated  north  of  the  north  line  of  Water  street  extended, 
the  transfer  was  ordered  and  has  been  completed.  This  appUoation  for  transfer  was 
nsde  after  full  consideration  of  the  necessltie^  of  the  canal,  present  and  prospective, 
tod  nothing  has  been  developed  to  change  my  views  in  regard  to  it. 

"  Fortunately,  the  printed  bill  recognizes  these  necessities,  but,  in  my  opinion,  would 
be  improved  by  definitely  setting  apart  for  canal  purposes  the  entire  portion  already 
eorered  bv  the  order  of  the  Secretary  of  War. 

"  It  will  be  urged  that  the  canal  does  not  need  so  much  water  front,  but  the  experi- 
ence of  the  past  season,  when  vessels  were  sometimes  crowded  into  the  very  jaws  of 
the  locks,  waiting  their  turn  to  pass  through,  a  condition  of  affairs  which  will  grow 
votse  with  each  coming  year,  shows  that  timely  provision  must  be  made,  and  my 
Tiews  on  the  subject  are  very  decided. 

*'  The  Government  should  hold  on  to  the  water  front  of  the  military  reservation,  and 
ihoald  even  take  steps  to  acquire  the  500  feet  or  more  of  water  front  now  belonging 
to  private  owners  between  the  former  canal  property  and  that  recently  transferred 
from  the  military  reservation,  which  is  held  at  about  $75,000.  This  price,  though 
^^K^t  gives  some  indications  of  what  the  water  front  transferred  from  the  military 
Kiiervation  is  really  worth,  and  how  tempting  it  is  to  any  one  who  would  like  to  get 
possession  of  it. 

"  Vrom  a  report  published  in  a  Sault  Ste.  Marie  newspaper,  Just  received,  of  remarks 
made  by  Mr.  C.  S.  Barker,  it  is  learned  that  a  strenuous  attempt  will  be  made  to 
have  this  portion  of  the  canal  reservation  vacated,  upon  the  ground  that  it  is  neces- 
sary in  order  to  obtain  an  outlet  for  the  drainage  of  the  village.  This  should  have 
no  weight,  because  the  drainage  can  be  effected  at  any  point  of  that  water  front  Just 
as  well  while  owned  by  the  United  States  as  if  it  were  in  the  hands  of  private 
owners,  and  perhaps  better. 

"1  can  see  no  good  reason  for  the  transfer  of  the  water  front  of  Claim  No.  97  to  the 
owner  of  that  claim.  They  now  have  all  that  was  confirmed  to  them.  The  water 
front  could  only  be  of  service  by  being  sold  because  of  the  price  it  would  bring,  and 
if  the  owners  of  the  claim  have  any  equity  in  the  matter  it  would  be  better  for  the 
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Qoremment  to  retain  the  reservation  and  pay  the  owners  of  the  claim  a  reasonable 
BQm  of  money  in  lien  of  it ;  bat  I  do  not  recommend  this  coarse  until  the  claim  ii 
fairly  established.    In  short,  I  recommend  that  none  of  that  portion  of  the  former 
military  reservation  recently  transferred  to  the  capal  reservation  be  sold." 
Very  respectfully,  your  obedient  servant, 

P.  H.  SHERIDAN, 
lAeittenMUGemeral. 
The  Hon  Secrbtary  op  War, 

Waehingtonf  D.  C. 

It  will  be  observed  that  both  the  Secretary  of  War  and  General 
Sheridan  recommend  a  modification  of  S.  1374,  as  shown  by  draft  ac- 
companying the  papers  transmitted,  by  the  Secretary  of  War.  An  ex- 
amination satisfies  the  committee  that  these  modifications  shoald  be 
made.  Wherefore  the  committee  reports  back  S.  1374,  and  asks  to  be 
discharged  from  its  further  consideration,  and  the  committee  reports  a 
bill  which  is  herewith  submitted,  and  the  passage  of  which  is  respect- 
fully recommended. 
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IN  THE   SENATE  OP  THE  UNITED  STATES. 


JiLKUART  9,  1885.— Ordered  to  be  printed. 


^f.  Jackson,  from  the  Committee  on  Pensions,  anbmitted  the  following 

REPORT: 

fTo  aooompany  bin  H.  R.  6328.1 

He  Committee  o^n  IViwtoiw,  to  whom  was  re/erred  the  bill  (H.  R.  6328) 
P'anfing  a  pemn^yn  to  Samuel  W,  Bowling^  have  examined  the  name^  and 
rqM^rt  as  foWyws  : 

That  said  Samael  Bowling  enlisted  July  27, 1863,  as  a  private  in  Gom- 
(NUiyD^  Eleven  til  Regiment  Kansas  Cavalry,  and  was  discharged  August 
•{1^1864.    In  A.pril,  1883,  he  filed  his  application  for  invalid  pension,  alleg- 
ing as  the  basis  of  his  claim  that  while  in  the  service  and  on  the  Law- 
rence raid,  in  the  State  of  Kansas,  «*  on  the  —  day  of  August,  1863,  he 
w  diseased  by  an  nicer  (chronic)  setting  in  on  the  left  leg,  lower 
^]bird  of  tibia,  at  the  point  on  said  leg  where  there  was  an  old  cured- up 
pmshot  wonnd.     Said  chronic  ulcer  was  caused  by  and  contracted  in 
nid  service.^     In  a  subsequent  affidavit  the  claimant  states  that  ^he 
Bker  was  caused  by  a  sore  made  by  the  stirrup-strap  and  fender. 

It  appears  firom  the  evidence  that  prior  to  enlistment  the  soldier  re- 

;  wived  a  ganshot  wonnd  in  the  left  leg,  the  ball  entering  the  leg  above 

the  knee  and  coming  out  at  the  calf  of  the  leg  near  the  ulcer  complained 

I  it    This  ulcer  was  preceded  by  considerable  swelling  of  the  limb,  and 

fcveloped  itself  in  less  than  a  month  after  his  enlistment.    The  claim- 

Mat  was  thoroughly  examined  by  a  competep*-  medical  board  at  Wash- 

^in^ton,  D.  C,  on  the  22d  March,  1884,  which  reported  upon  his  case  as 

follows : 

This  man  was  shot  before  be  enlisted  ;  the  ball  entered  under  aspect  of  thigh,  passed 
^Nirwmrda  and  backwards,  and  made  exit  through  the  calf  of  leg.  The  calf  is  now 
^  jcre^tlx  enlarged,  being  four  inches  larger  than  its  fellow.  The  superficial  veios  are 
I  ^efioa»,  and  he  now  suffers  from  ulceration  on  the  lower  third  of  the  leg ;  claims  that 
I  'ifce  ulceration  is  due  to  injury  of  the  leg  by  the  stirrup-strap  while  m  the  service. 
/  The*  cMMue  assigned  is  not  adequate,  hut  the  gunshot  wound  it.  In  our  opinion  all  the 
fhtm^l^  i»  dme  to  the  gunshot  wound  which  he  received  btfore  enlietmeni.  He  is  a  strong  and 
ftpHwimX  man.  The  wonnd  and  ulceration  atfects  the  left  leg.  The  hypertrophy  of  the 
^^If  is,  we  believe,  due  to  the  gunshot  wound  and  the  ulceration  to  the  hypertrophy 
%iMi  wjsriooae  veins.     Wo  find  the  disability  as  above  described  to  entitle  him  to  no 

Xlie  claim  was  accordingly  rejected  by  the  Pension  Office.  In  this 
sftction  your  cooimittee  can  see  no  error.  The  claimant  applies  to  Oon- 
V^T^tsH  for  relief  upon  the  same  state  of  facts,  the  only  additional  paper 
m  the  caae  being  a  communication  from  T.  B.  Hood,  M.  D.,  nledical 
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referee  of  the  Pension  Office,  under  date  of  May  19,  1884,  addressed 
to  Hon.  C.  H.  Morgan,  of  the  House,  in  which  Dr.  Hood  says: 

Touching  the  claim  of  8.  W.  Bowliug,  Company  D,  Eleventh  Kansas  Volunteers,  of 
which  you  requested  me  to  officially  certify,  I  have  the  honor  to  state  that  the  evi- 
dence is  that  he  incurred  a  gunshot  wound  of  the  left  leg  prior  t/O  enlistment,  in  cou- 
sequence  of  which  the  culf  of  th:it  leg  is  now  considerably  enlarged  and  the  leg  tlw* 
subject  of  ulceration,  due  to  venous  congestion.  Those  conditions  disable  the  cTaim- 
ani  quite  seriously,  certainly  entitling  him  now  to  a  *'  total''  rating. 

,  The  House  report  upon  the  claim  seems  to  attach  importance  to  thii» 
statement  of  the  medical  referee,  but,  upon  examination,  it  will  be 
seen  that  it  is  not. at  all  in  conflict  with  the  report  of  the  four  medical 
examiners  above  referred  to,  that  the  existing  disability  of  claimant  re 
suited  from  the  gunshot  wound.  Dr.  Hood  diptinctly  states  that  the 
enlargement  of  the  leg  and  the  ulceration  were  the  result  of  the  gunshot 
wound.  His  opinion  accords  with  that  of  the  board  of  examiners. 
This  expert  testimony  clearly  warranted  the  action  of  the  Pension  Office 
in  the  rejection  of  the  claim.  The  character  of  the  disability  is  sncti 
that  your  committee  do  not  feel  justified  in  disregarding  such  evidence, 
which  establishes  the  fact  that  claimant's  injury  was  not  due  to  the 
service,  but  to  the  previously  received  gunshot  wound. 

The  committee  accordingly  report  back  the  bill,  with  the  recommen- 
dation that  it  be  indefinitely  postponed  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9, 1885.— Ordered  to  be  printed. 


Ur.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  4708.] 

The  Committee  on  PermonSj  to  whom  wcis  referred  the  hill  {H.  B.  4708) 
granting  a  pension  to  Moses  FulUngton^  having  examined  the  same^  re- 
ipectfullg  report : 

That  in  May,  1878,  the  said  Moses  Fullington  filed  his  application  for 
pension  i^  the  Pension  Office,  alleging  that  he  served  as  a  substitute 
for  his  father,  Ephraim  Fnllington,  in  Gapt.  David  Ghadwick's  company, 
Colonel  Dixon's  regiment,  Vermont  Militia,  in  the  war  of  1812 ;  that  he 
entered  the  service  about  the  15th  September,  1813,  and  was  verbally 
discharged  about  the  5th  October,  1813.  After  investigation  the  claim 
was  rejected  by  the  Commissioner  of  Pensions,  for  the  reason  that  there 
was  no  record  of  any  such  military  organization  as  that  in  which  it  is 
alleged  he  hacl  served,  and  because  there  was  no  evidence  of  his  service, 
as  shown  by  the  record  of  the  Departments. 

On  behalf  of  the  claimant,  and  in  explanation  of  this  lack  of  record- 
evidence,  it  was  alleged  that  Captain  Ghadwick's  company,  after  reach- 
iog  Cumberland  Head,  was  merged  with  that  of  Gapt.  Thomas  Water- 
man. But  this  did  not  relieve  the  difficulty,  as  it  appeared  from  the 
report  of  the  Third  Auditor  of  the  Treasury  Department  that  neither 
the  name  of  Moses  nor  of  Ephraim  Fullington  was  borne  on  the  rolls  of 
Capt  Thomas  Waterman's  company.  No  certificate  of  honorable  dis- 
charge was  produced,  nor  was  there  any  other  satisfactory  proof  of  serv- 
iee  j>erformed  and  of  an  honorable  discharge. 

The  claimant's  application  for  bounty -land  warrant  was  also  rejected. 
He  subsequently  applied  to  Congress  for  relief,  and  the  House  of  Eepre- 
sentatives,  in  March,  1884,  passed  the  bill  under  consideration  for  his  re- 
lief. The  House  report  rests  the  claim,  first,  upon  the  testimony  of  Dex- 
ter Whitney  and  Samuel  B.  Waters,  who  state  in  April,  1878,  that  they  had 
known  Moses  Fullington  forty-four  and  sixty-two  years,  respectively,  and 
believe  he  was  in  the  war  of  1812  '^  from  the  following  facts  and  circum- 
stances, viz,  having  understood  of  late  from  'common  report'  that  he 
was  in  the  service  during  the  war  of  1812";  second,  the  testimony  of 
Mrs.  Nancy  Brush,  a  sister  of  the  claimant,  who  remembers  the  circum- 
stances of  her  brother  going  ofiF  with  his  accouterments,  and  of  Mrs.  ^ 
Bosamond  Carleton,  a  daughter  of  Captain  Chad  wick,  who  remembers 
that  Moses  Fnllington  returned  with  her  father  after  an  absence  of  some- 
thing like  two  or  three  weeks.  This  is  not  sufficient  proof  of  fourteen 
.  days'  service  to  warrant  your  committee  in  reviewing  and  reversing  the 
action  of  the  Department  after  a  full  and  fair  investigation  of  ^e^laun^ 


2  M08E8   FULLINGTON. 

Bat  it  appears  from  the  papers  before  your  committee  that  said  Moses 
Fallington  died  on  the  5th  day  of  December,  1883,  three  months  before 
the  passage  of  the  bill  by  the  House  for  his  relief,  and  that  his  widow, 
Hannah  Maria  Fallington,  in  January,  1884,  filed  her  application  in  the 
Pension  Office  claiming  pension  as  such  widow  for  the  alleged  service 
of  her  husband  in  the  war  of  1812.  This  claim  was  i>ending  tiU  Jaly  24, 
1884,  when  the  same  was  rejected  by  the  Commissioner.  Nancy  Brash 
and  Mrs.  Bosamond  Oarleton  both  testify  that  Moses  Fallington  went 
as  a  ^^  waiter  ^  to  Oaptain  Ghadwick.  Mrs.  Garleton  says  <^  her  father, 
Gaptain  Ghadwick,  took  Moses  Fallington  with  him  as  his  waiter/'  This 
is  confirmed  by  all  the  facts  and  circumstances  disclosed  by  the  testi- 
mony in  the  case.  So  the  Department  rejected  the  widow's  claim  on 
the  ground  of  no  record  or  other  satisfactory  evidence  of  the  alleged 
service  of  the  soldier  during  the  war  of  1812,  and  because  the  only  parol 
evidence  of  service  disclosed  the  foot  that  he  merely  acted  in  the  capa- 
city of  ^^  waiter"  to  Gaptain  Ghadwick,  for  which  service  he  was  not 
pensionable  under  the  law. 

Your  committee  think  the  widow's  application  was  properly  rejected, 
that  the  case  presents  no  valid  grounds  for  relief,  and  they  accordingly 
recommend  that  the  bill  be  indefinitely  postponed  by  the  Senate. 
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Ur  THE  SENATE  OF  THE  UNITED  STATES. 


January  9, 18d5.^0rdered  to  be  printed. 


Mr.  DoLPHj  from  tlie  Committee  on  Pablic  Lands,  sabmitted  the  fol* 

lowing 

REPORT: 

[To  accompany  bill  S.  2483.] 

T\ie  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S. 

"^.^^^  entitled  *^A  bill  to  amend  section  2347  of  the  Ee vised  Statutes, 

relating  to  the  entry  of  coal  lands,^  have  carefully  examined  the  same, 

ao&d  report  it  back  to  the  Senate  with  the  recommendation  that  it  do 

pass. 

The  only  change  in  the  existing  law  proposed  by  th^  bill  is  to  reduce 
the  price  of  coal  lands  from  $10  to  $5  per  acre  where  the  same  are  sit- 
oated  more  than  15  miles  from  any  completed  railroad,  and  from  $20  to 
•10  per  acre  where  the  same  are  situated  within  15  miles  of  such  com- 
pleted road. 

Uoder  the  present  law  coal  land  is  sold  for  $10  minimum  and  $20 
maximnm  per  acre,  while  the  most  valuable  of  mineral  lands  of  all  other 
classes  are  sold  at  $5  per  acre. 

So  far  as  your  committee  can  ascertain,  there  is  no  good  reason  for 
the  difference  in  price  which  now  exists  between  coal  lands  and  other 
mineral  lands.    Coal  is  a  necessary  article  of  general  and  every-day 
use,  and  the  interest  of  the  consumers  of  coal,  who  constitute  a  very 
\ar^e  proportion  of  our  entire  population,  demands  that  the  laws  for 
the  disposal  of  coal  lands  by  the  Government  should  be  so  framed  as  to 
indnce  the  sale  of  the  lands  and  the  opening  and  development  of  the 
nines.   At  present  prices  the  land  cannot  be  purchased  by  any  but  cap- 
italists. 

In  tbe  opinion  of  your  committee,  should  the  price  be  reduced  as 

^Torided  in  tbis  bill,  the  sale  of  coal  lands  would  be  largely  increased, 

tbe  opening  and  development  of  coal  mines  greatly  stimulated,  and  the 

teceivta  of  tbe  Oo vemment  from  the  sale  of  this  class  of  lands  instead 

^/  j^^g,  diminished,  would  be  considerably  increased. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1885.— Ordered  to  be  jiriiited. 


Mr.  ^WxLSONy  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2231.] 

The  CcmmiUee  an  PensianSy  to  whom  teas  referred  the  bill  (/8.2231)  grant- 
ing  a  penHon  to  Kate  A,  Drummond^  has  examined  the  aame^  and  report 
asybliows: 

Tliat  Thomas  Drnmmond  was  captain  of  Company  F,  Fifth  United 
St&tee  Cavalry ;  that  he  died  on  the  2d  day  of  April,  1865,  of  wounds 
reeei^ed  at  the  battle  of  Five  Forks,  Ya., on  the  first  day  of  said  month; 
that  the  said  Kate  A.  Drummond  is  his  widow;  that  she  applied  for  a 
penaion  as  such  widow  on  the  14th  day  of  June,  1865;  that  the  same 
waa  granted  to  her,  and  she  continued  to  receive  the  same  until  the 
l^tli  of  March,  1874,  when  she  remarried,  and  the  pension  ceased  as  to 
her;    that  the  same  was  subsequently  allowed  to  the  minor  children 
joiiit.ly  at  $20  i>er  month  from  the  date  of  said  remarriage;  that  the  said 
eliildren  hare  all  attained  their  majority  and  said  pension  has  ceased; 
that  the  remarriage  of  the  said  Mrs.  Drnmmond  proved  to  be  an  unfor- 
tunate one^  and  she  was  comi)elled  to  apply  for  a  divorce  from  her  sec- 
Olid  husband,  which  was  granted  to  her  by  decree  which  also  authorized 
her  to  assume  the  name  of  Kate  A.  Drummond;  that  she  is  a  worthy 
ttQd  deserving*  woman,  having  the  respect  and  confidence  of  the  people 
of  the  city  in  which  she  resides,  a  number  of  whom  join  in  a  petition 
to  Congress  praying  for  the  passage  of  an  act  granting  to  her  a  pen- 
sioDy  sod  yoar  committee  concur  in  the  opinion  that  the  prayer  of  the 
petitioner  should  be  granted. 

The  bUl  IB  therefore  reported  with  a  recommendation  in  favor  of  its 
pusage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  od  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1256.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (H.  R. 
1256)  grauting  an  increase  of  pension  to  Ben.  Morgan,  has  examined  the 
same,  and  reports  that  this  case  was  examined  by  the  Committee  on  In- 
valid Pensions  of  the  Hoase  of  Representatives,  and  was  reported  to 
that  body,  accompanied  by  the  following  report: 

Tie  Committee  on  Invalid  Pension^f  to  whom  was  referred  ike  hill  {H,  B,  1256)  increasing 
the  penHan  of  Ben,  Morgan^  have  had  the  same  under  consideration,  and  beg  leave  to  sub- 
mit tks /oltoicing  report: 

The  reeords  of  the  War  Department  show  that  claimant  was  mustered  in  as  lieu- 
tenant-colonel of  the  Seventy-fifth  Ohio  Voluntt* ers  June  18,  1863,  and  was  mustered 
out  March  15,  1865.  On  the  Ist  of  July,  18(>3,  while  engaged  in  battle,  at  Gettysburg, 
he  was  aeTerely  woonded  by  a  muhket-ball  through  the  left  lung.  The  ball  entered 
near  the  apex  of  the  left  scapula  and  passed  out  midway  between  the  axilla  and  left 
nipple.  For  this  wound  Colonel  Morgan  was  pensioned  at  $30  per  month,  for  total 
di.^ability,  hy  certificate  issued  March  20,  18<i9.  In  addition  to  tne  serious  disability 
from  the  wonnd,  Colonel  Morgan  is  suffering  from  almost  total  deafness  of  both  ears, 
canae<i  by  exposure  in  Confederate  prison  from  August  17, 1864,  to  March,  1865,  having 
been  captnred  at  Gainesville,  Fla.,  on  the  former  date.  The  first  examination  by  a 
mrj^eoo,  in  18169,  showed  that  the  hearing  of  the  left  ear  had  then  been  destroyed. 
Me4lie»l  examination  in  1873  shows  that  the  other  ear  became  affected,  and  that  at 
times  he  lotsea  the  nse  of  his  voice. 

The  hoard  of  examining  surgeoos  at  Dayton,  Ohio,  under  date  of  February  13,  1884, 
certify  that  Colonel  Morgan  is  very  deaf  in  both  ears,  cannot  hear  ordinary  sounds, 
or  even  very  load  conversation,  except  when  Spoken  loudly  to  in  the  ear.  He  carries 
with  him  and  constantly  uses  an  ear-trumpet,  which  somewhat  aids  him  in  hearing. 
Nearal^A  and  rheumatism,  undoubtedly  caused  by  the  wound  of  shoulder  and  chest, 
a^id.  greatly  to  his  disabilities,  and  not  only  is  he  eutirely  incapacitated  for  busiuess, 
hut,  according  to  the  evidence  filed  in  support  of  his  claim  for  increase,  requires 
mtich  Aid  of  another  person,  in  particular  outside  of  his  house. 

Xhe  claim  for  increase  has  been  rejected  by  the  Pension  Office  because  it  is  not 
abown  that  the  combined  disabilities  have  resulted  in  such  total  helplessness  as  to 
eotitl*  him  nnder  the  general  law  to  the  next  higher  rate  to  that  now  paid  him  for 
the  wonnd  alone. 

The  degree  of  deafness  shown  in  this  case,  were  it  the  only  disability  to  consider, 
-would  entitle  Colonel  Morgan  to  a  rate  of  total  in  rank,  or  $30  per  month,  bnt  as  the 
1a  w  does  not  permit  of  compounding  disabilities  of  high  grades,  except  the  same  have 
x«a«hed  sach  a  degree  of  helplessness  as  to  require  the  constant  aid  and  attendance 
of  another  person,  the  relief  asked  for  can  only  be  obtained  by  special  legislation. 

The  claimant,  now  well  advanced  in  years,  was  a  gallant  officer,  and  in  line  of  duty 
received  injuries  which,  as  shown,  have  robbed  him  of  the  ability  to  procure  subsist- 
ence throagh  efforts  on  his  part. 

The  committee  are  therefore  of  opinion  that  his  pension  should  be  increased,  and 
xeoommend  the  passage  of  the  accompanying  bill,  amended,  however,  by  striking  out 
the  words  '' seventy-two '^  in  line  6,  and  insert  instead  the  words  ''forty-five." 
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This  report  does  not  state  the  case  as  strongly  in  one  particular  as 
the  evidence  presented  wonld  warrant.  Dr.  William  B.  McAvoy,  of 
Franklin,  Warren  Goanty,  Ohio,  testifies  that  from  i>er8onal  knowledge 
Colonel  Morgan's  condition  i  s  such  that  ^'  safety  requires  him  to  have 
friends  near  or  about  him,"  •  •  •  and  that  he  "  requires  the  daily  per- 
sonal aid  of  another  " ;  and  it  seems  to  your  committee  that,  while  his 
case  is  not  of  the  extreme  character  which  requires  the  constant  help 
of  an  attendant,  and  which  would  give  him  the  $72  per  month  rate,  he 
is  so  near  to  that  condition  that  the  rate  provided  in  the  bill  herewith 
reported  is  not  more  than  should  be  granted. 

The  committee,  therefore,  reports  the  bill  to  the  Senate,  and  recom- 
mends its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januaby  9, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  fit>m  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5336.] 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  (H.  R.  6336) 
granting  a  pension  to  Maria  0.  MoPherson^  has  examined  the  samsj  and 
reports: 

That  Mrs.  McPherson  is  the  widow  of  Daniel  McPherson,  who  en- 
listed in  Company  C, Twenty-fourth  Michigan  Infantry,  August 9th,  1863, 
and  died  April  16, 1880.  The  widow  applied  for  a  pension  in  July,  1881. 
alleging  that  her  husband  died  from  the  eifects  of  a  gunshot  wound 
received  while  in  the  service  of  the  United  States.  The  Commissioner 
of  Pensions,  in  his  letter  transmitting  the  papers  in  the  case  to  the  com- 
mittee, says : 

The  claim  awaits  evidence  to  establiiih  the  date  and  canse  of  death,  and  origin  of 
fatal  disease,  ci^led  for  in  a  communication  addressed  to  applicant's  attorneys  on 
Octobers,  1883. 

The  evidence  before  the  committee,  consisting  of  the  record  of  the 
case  as  it  appears  in  the  files  of  the  Pension  OflSce,  and  several  papers 
purporting  to  be  aflSdavits  of  various  parties  residing  in  the  community 
of  which  she  is  a  resident,  does  not,  in  the  judgment  of  the  committee, 
▼arrant  the  passage  of  the  bill.  The  case  is  subject  to  further  action 
by  the  Commissioner  of  Pensions  upon  the  receipt  of  the  additional 
evidence  called  for  by  him ;  and  until  the  claimant  shall  have  made  due 
effort  to  comply  with  the  requirement  of  that  officer  it  would  seem  that 
Congressional  action  is  not  necessary  to  be  had.  In  addition  it  may  be 
said  tiiat  the  evidence  before  the  committee  is  notsufficient  to  support  a 
report  recommending  the  passage  of  the  bill.  It  is,  therefore,  reported 
adversely,  and  the  committee  recommends  its  indefinite  postponement, 
not,  however,  intending  thereby  to  prejudice  the  case  on  its  course  to- 
wards adjustment  by  the  Commissioner  of  Pensions. 
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Uf  THE  SENATE  OF  THE  TJNITBD  STATES. 


Jakuabt  %  1886.— Ordoed  to  be  printed. 


Mr.  Gtjux>m,  from  the  Committee  on  Pensionfi,  submitted  the  following 

REPORT: 

[To  aooompany  billa  H.  B.  2980  and  8.  888S.] 

The  OammiUee  an  PensianSj  to  wham  were  referred  the  bills  {ff.  B.  2920 
oimI  8. 22S2)far  the  relief  of  John  Johneon^  reepeotfully  submit  the  follow- 
ing report : 

John  Johnson  was  a  private  in  Company  D^  Second  Regiment  Wis- 
eonBin  Infantry,  and  had  his  right  arm  and  a  part  of  his  shoulder  blade 
shot  away  at  the  battle  of  Fredericksburg,  December  13, 1862.  For 
this  disability  he  is  now  allowed  a  pension  at  the  rate  of  $30  per 
month.  Under  the  general  law  no  further  increase  can  be  allowed  him 
by  the  Pension  OflSce,  unless  he  requires  the  constant  attendance  of  an 
assistant.  The  bills  propose  to  extend  to  Johnson  the  provisions  of 
the  apt  of  March  3, 1879,  which  fixed  the  rate  of  pension  for  amputa- 
tion oT  either  leg  at  the  hip  joint  at  $37.50  per  month. 

The  Committee  on  Invalid  Pensions  of  the  House  of  Representatives, 
which  considered  his  case,  expressed  the  opinion,  taking  all  things  into 
aoeonnt — 

(1.)  That  tbe  total  loss  of  an  arm  is  a  ffreater  disability  than  the  loss  of  a  leg,  be- 
CMume  it  deprives  the  sufferer  of  the  nse  of  any  artificial  appliances  whatever; 

(^)  That  the  mutilation  of  the  body,  in  addition  to  the  total  loss  of  an  arm  at  the 
ahoalder  joint,  affects  the  bodily  health  in  a  mnoh  greater  degree  than  the  loss  of  a 
le^  ml  tbe  hip  Joint,  the  inability  to  exercise  the  half  of  the  body  tending  to  engender 
laos  diaeaaes;  and, 

(£)  That  John  Johnson,  aforementioned,  is  more  disabled  than  he  who  has  lost  a 
It^  at  the  hip  Joint,  inasmuch  as  he  is  debarred  from  mechanical  and  other  pnrsoits 
to  a  maeh  greater  degree. 

Whfle  we  do  not  agree  entirely  with  the  propositions  stated  in  the 
House  committee  report,  but  because  Johoson  suffers  from  other  dis- 
abili^  in  addition  to  the  loss  of  an  arm,  we  recommend  the  passage  of 
the  bill  H.  &  2920,  and  that  the  bill  S.  2282  be  laid  on  the  table. 
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IN  TUE  SENATE  OF  THE  UNITED  STATES. 


Januaiu'  \\  Itfdo.— OnU'Ted  to  be  prlntca. 


Mr.  CiXLLOM,  from  tlie  Committee  on  Peiisioiis,  submitted  the  following 

llEPORT: 

[To  accompany  bill  H.  R.  6665.] 

Th€  Ca^fntniitee  on  Petisions,  to  whom  wets  re/erred  the  hill  (H.  R.  6665)gra/nt' 
img  <K  pension  to  James  Stacks  having  considered  the  same^  respectfully 
repoirt  asfoUotos: 

James  Stack  was  honorably  discharged  from  Company  F,  One  hnn- 
dretl  and  thirtieth  Regiment  Illinois  Volunteers,  August  11, 1865,  on 
Kcoont  of  disability  contracted  in  the  service,  but  the  Pension  Office 
did  not  feel  warranted  in  granting  him  a  pension,  because  it  held  that 
his  disability  was  not  incorred  in  the  line  of  dnty.    It  appears  that 
daimaiit  was  injured  and  came  near  dying  by  the  caving  in  of  a  sand- 
bank in  which  he  was  digging  while  in  the  employ  of  the  post  sutler. 
John  B.  Beid,  his  lieatenant-colonel,  certified,  when  Stack  applied  for 
disefaarge  on  the  ground  of  disability,  that  he  was  injured  as  claimed^ 
xmA  that  he  was  employed  by  the  antler  <<  by  permission  of  his  company 
t&d  re^mental  commanders." 
As  the  soldier  had  received  the  permission  of  his  company  and  regi- 
mental commanders  to  engage  in  the  work  in  which  he  was  injured,  and 
^ns  in  the  servJce,  and  as  his  disability  is  shown  to  have  continned, 
^^ocir  committee  believe  him  entitled,  under  all  the  circumstances,  to  the 
^i^eiiefits  of  the  pension  laws,  and  we  therefore  recommend  the  passage 
^  t^e  bilL 
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January  9, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.2987.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {R.  B.  2987) 
restoring  Rebecca  Walcott  to  the  pension-roll^  have  examined  the  same, 
and  report : 

The  facta  are  ftally  set  forth  in  the  report  of  the  Committee  on  Invalid 
Pensions  of  the  Honseof  Representatives  during  the  last  session  of  the 
present  Congress,  as  follows: 

Rebecca  Walcott  is  tbe  mother  of  James  A.  Walcott,  corporal  Company  E,  Second 
Vmnoiit  Volnntecra,  who  enlisted  at  the  breaking;  out  of  the  war  of  the  rebellion  ; 
in  Decf'inber,  1863,  he  re-enlisted  into  the  same  rej^iment  as  a  veteran  volunteer,  serv- 
io?  nnril  An^nst  21, 1864,  at  which  timo  he  was  killed  in  action  at  Charlestown,  Va., 
fan  total  service  at  the  time  he  was  killed  beiug  three  years  three  months.  Rebecca 
^'tlcott  was  placed  upon  the  pension-roll  as  a  dependent  mother,  at  |8  per  month, 
^m  Angnst  24,  1864,  payment  on  which  was  continued  to  April  25,  1870,  at  which 
time  dfae  was  dropped  from  the  roll  on  charge  of  **  non-dependence  on  the  son."  The 
circamstances  which  led  to  the  dropping  of  Mrs.  Walcott  from  the  roll  were  as  fol- 
lows: 

James  Walcott,  father  of  James  A.  and  husband  of  Rebecca,  paid  Jason  L.  Fowler, 
i8on-in-law,  in  February,  1866 — who  being  without  means  and  desiring  to  purchase 
ft  farm — the  snm  of  $2,000,  of  which  he  was  then  possessed,  in  consideration  of  which 
Wilcott  took  a  bond,  secured  by  a  second  mortgage,  on  the  Fowler  farm,  Fowler 
tbemn  binding  himself  for  the  life-support  of  Walcott  and  his  wife,  the  price  paid 
&r  tbe  farm  bein|(  $4,000 — a  war  price.  Fowler  being  unfortunate  could  not  keep  up 
2)»  payments.  The  first  mortgage  was  foreclosed  and  the  farm  was  sold  at  less  than 
'.V  face  of  the  first  mortgage,  and  Fowler  was  ousted,  losing  the  $2,000  borrowed  of 
Walcott  beside  other  money  which  he  had  paid  in  toward  the  debt.  James  Walcott, 
tbf  father,  died  in  1872,  leaving  Mrs.  Walcott  entirely  alone  and  dependent.  Fowler 
karing  in  the  mean  time  become  discouraged  at  his  losses,  and  having  no  trade,  was 
in  such  condition  that  he  could  not  earn  a  support  for  his  wife  and  three  children,  and, 
of  necessity,  Mrs.  Walcott  could  not  be  supported  by  him,  and  is  now  in  her  seventy- 
aiotb  year,  left  to  her  own  resonrces.  She  applied  for  reinstatement  on  the  pension- 
roll,  filing  new  evidence  as  to  her  condition  of  dependence.  Her  claim  was  rejected, 
the  reasons  given  being  '<  papers  recently  filed  do  not  chtinge  status. '^  Mrs.  Walcott 
Wtt4:riy  feels  in  her  old  age  the  need  of  the  son  who,  had  he  lived — but  whose  life 
ihe  Rave  to  her  country — would  ha\  e  been  her  prop  and  natural  supporter  in  her  de- 
rliniog  years.  Yonr  c«>mmittee,  in  view  of  all  the  circtlmstances,  the  extreme  age 
•nd  present  absolute  dependence  of  Mrs.  Walcott,  do  therefore  recommend  the  pas- 
0|Ee  of  the  accompanying  bill  with  an  amendment : 

Strike  out  in  the  fourth  line  the  words  "to  place  on,''  and  substitute  therefor  the 
vords  ^'restore  to,"  and  amend  the  title  of  the  bill  so  it  shall  read,  ''A  bill  restoring 
R«becca  Walcott  to  the  pension-roll." 

Tbe  father  was  shown  by  evidence  of  family  physician  to  have  been 
almost  wholly  disabled  physically  for  years  before  the  son  was  killed, 
and  ever  since,  and  it  appears  qnite  clear  from  the  evidence  that  he  did 
not  own  property  of  any  considerable  value  above  the  incumbrAncea  at 
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the  time  the  son  was  killed,  and  all  that  he  had  in  the  world  to  depend 
upon  and  to  assist  in  the  support  of  the  mother  was  the  bond  for  their 
43apport  given  by  a  son-in>law,  which  was  swept  away  by  sale  on  prior 
incumbrance.  So  that  there  really  was  no  security  for  the  mother's 
osupport  at  the  time  the  pension  was  granted  to  her. 

Therefore  your  committee  conclude  that  the  conclusion  reached  in  the 
Pension  Office,  that  the  father  was  able  or  had  means  to  support  the 
mother  at  the  time  of  the  son's  death,  is  not  justified  by  the  facts  in  the 
<5ase  as  now  presented.  This  claimant  is  now  over  eighty  years  of  age, 
^nd  is  entirely  without  means  of  support. 

It  also  appears  that  at  least  the  amount  of  $125  of  the  son's  bounty 
went  to  the  father  after  the  enlistment  of  his  son,  and  also  that  the  son, 
who  was  over  full  age,  worked  for  his  parents  and  lived  at  home  ap  to 
the  time  of  his  enlistment.  In  view  of  all  the  circumstances  in  the  case 
jour  committee  think  that  this  claimant  should  be  restored  to  the  roll, 
And  therefore  report  back  the  bill  with  a  favorable  recommendation. 
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January  12,  1885.— Ordered  to  be  printed. 


3fr.  Van  Wyck,  from  the  Gomniittee  on  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3479.] 

t 

The  Committee  an  Public  Lands,  to  whom  wan  referred  bill  H,  R.  3479,  beg 
leave  to  submit  the  following  report: 

That  they  have  suggested  certain  amendments,  which  will  appear  in 
the  body  of  the  bill. 

The  necessity  of  additional  legislatioif  to  protect  the  public  domain 
because  of  illef:!:iil  fencing  is  becoming  every  day  more  apparent.  With- 
out the  least  authority,  and  in  open  and  bold  defiance  of  the  lights  of 
the  Government,  Wrge,  and  oftentimes  foreign,  corporations  deliberately 
inclose  by  fences  areas  of  hundreds  of  thousands  of  acres,  closing  the 
avenues  of  travel  and  preventing  the  occupancy  by  those  seeking  homes. 
While  those  fencing  allege  the  lands  within  such  inclosures  are  open  to 
settlement,  yet  no  humble  settler,  with  scarcely  the  means  for  the  nec- 
essaries of  life,  would  presume  to  enter  any  such  inclosure  to  seek  a 
home. 

The  Government  has  sufficient  authority  to  drive  those  seeking  homes 
from  the  Indian  Territory,  and  to  burn  the  ranches  of  those  invading 
the  Yellowstone  Park,  while  those  appropriating  vast  areas  are  hoping 
the  only  remedy  to  be  used  against  them  will  be  the  law's  delay  in  the 
coarts. 

Therefore  your  committee  have  added  a  new  section  to  the  Army  bill, 
s^atboriziug  the  President  of  the  United  States  to  summarily  remove  all 
obstructions,  and,  if  necessary,  to  use  the  military  power  of  the  United 
States. 
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January  12,  188:>.— Ordered  to  be  priuted. 


Mr.  DoLPH,  from  the  Coiniuittee  ou  Public  Lauds,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  8.  2482. 1 

The  Committee  ou  Public  Lauds,  to  whom  was  referred  the  bill  (S. 
:'b2;to  ameud  sectious  1  aud  2  of  au  act  oi  Congress  entitled  ''  An  act 
i>«r  the  sale  of  timber  lands  iu  the  States  of  California,  Uregou,  and  Ne- 
v«la,  and  iu  Washington  Territory,''  approved  June  3,  1878,  have  had 
the  same  under  consideration,  and  report  the  same  back  with  the  recom- 
Qjeudation  that  it  do  pass. 

The  act  of  Jane  3,  1878,  for  the  sale  of  timber  lands  in  the  States  of 
California,  Oregon,  and  Nevada,  aud  iu  Washington  Territory  was  in- 
UfDded  to  authorize  the  sale  of  lands  chietiy  valuable  for  timber  for 
commercial  purposes.  In  the  first  section  of  the  act  the  words  '^and 
not  fit  for  agriculture  "  occur.  They  were  evidently  put  in  the  law  for 
til*?  pari>ose  of  excluding  from  the  operation  of  the  act  lands  which, 
a.tiiuugh  timbered  lands,  are  of  such  a  character  as  to  be  suitable  for 
tinmesteads,  and  which  may  be  profitably  cleared  and  cultivated.  The 
Stretary  of  the  Interior  has  construed  the  law  to  mean  that,  if  the 
'.ands  when  cleared  of  the  standing  timber  and  stumps  would  be  tit  for 
•ultivation,  they  cannot  be  purchase<l  under  the  act,  and  has  suspended 
i.l  f-ntries  of  such  lands.  TJie  result  is  thai  the  law  under  this  con- 
•'i ruction  is  useless  an<l  fails  to  accomplish  the  purpose  it  was  intended 
'«►  accomplish.  All  the  land  in  Western  Oregon  and  in  Western  Wash- 
riutou  upon  which  valuable  timber  grows  is  goo<l  land  and  will,  when 
'  i«*are<l,  if  it  ever  is,  of  the  timber  aud  stumps,  be  suitable  for  agricult- 

The  natural  wealth  of  Western  Oregon  and  Washington  is  largely 
:.  riml>er,  and  the  timber  will  never  be  extensively  cut  down  and  burned 
:'M*lear  the  laud  for  agricultural  purposes.  In  most  cases  the  man  who 
t..k«'s  a  homestead  or  pre-emption  claim  u])on  such  lands  intends  to  se- 
'  tue  his  title  for  the  timber  by  an  evasion  of  the  law  so  far  as  cultiva- 
tion iH  concerned.  The  settler  who  would  make  the  necessary  bona 
/•'/^  improvement  upon  a  quarter  section  of  this  heavily  timbered  land, 
*mh  as  is  sought  for  its  timber,  and  should  com]>ly  with  the  require- 
rj.«  iits  of  the  homestead  law,  would  prove  a  damage  instead  of  a  ben- 
^--t  to  that  portion  of  the  country.  The  cost  of  clearing  such  land  is 
ai  U*ast  •liH>  per  acre,  besides  which  the  clearing  would  endanger  the 
valuable  tiaiber  upon  public  and  private  lauds  by  the  liability  of  the 
Sheading  of  fires  which  are  always  set  in  the  clearings  during  the  dry 
^*iS4m.  Under  the  present  ruling  of  the  Interior  ])e])artment  the  most 
valuable  timber  cannot  be  purchased  under  the  act  of  June  3, 1878,  p|i4e 
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vided  the  land  could  be  cultivated  after  the  timber  is  removed.  To  ex- 
pect any  one  to  make  a  home  upon  such  land  until  the  timber  is  re- 
moved for  commercial  purposes  is  idle.  To  allow  parties  to  secure  such 
heavily  timbered  laud  under  any  law  upon  the  pretense  th^t  it  is  for  a 
home  is  a  farce.  It  is  not  taken  for  agricultural  purposes  and  will  not 
be.  it  should  be  sold  as  timber  land.  lu  Western  Washington,  sui 
your  committee  is  informed,  land  can  be  purchased  of  private  parties, 
from  which  the  timber  has  been  either  cut  or  burnt  off,  for  $1  per  acre. 
The  amendment  proposed  by  the  bill  to  the  existing  law  is  to  strike  oat 
from  the  first  section  the  words  ^^  and  not  fit  for  agriculture,"  and  from 
the  second  section  the  equivalent  words  '^  uuht  for  cultivation  and,^  m 
that  land  in  the  States  and  Territory  mentioned  in  the  law,  which  is 
chiefly  valuable  for  timber,  and  which,  in  its  present  state,  is  unfit  for 
agricultural  purposes  and  cannot  be  rendered  fit  for  cultivation  except 
by  an  outlay  many  times  greater  than  the  value  of  the  land  after  it  is 
cleared,  can  be  sold  for  its  timber,  and  the  timber,  instead  of  being 
wantonly  destroyed  for  the  purpose  of  clearing  the  land  and  made  the 
means  of  wholesale  destruction  to  the  forests  of  the  country,  may  be 
manufactured  and  made  to  add  to  the  wealth  of  the  country,  aud  the 
lands  by  that  process  fitted  for  agricultural  purposes — so  that  parties 
can  purchase  this  land  of  the  Government  for  commercial  purposes 
and  not  be  compelled,  if  they  secure  it  at  all,  to  take  it  under  the  home- 
stead and  pre-emption  laws,  and  in  most  cases  to  evade  the  law  as  to 
cultivation,  to  procure  title. 
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Jakuabt  12, 1885. — Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  100.] 

The  Committee  on  Public  Landsj  to  which  was  referred  the  bill  {H.  B.  100) 
entitled  "J.n  (u:t  for  the  relief  of  certain  preemption  and  homestead  set- 
tlers in  Galifornia^^  having  carefully  considered  the  same^  submits  the 
following  report : 

The  following  is  a  copy  of  the  bOl : 

A  BILL  for  the  relief  of  oertttin  pre-emption  and  homeiteed  settlers  in  CslifomiA. 

Be  it  enacted  by  the  Senate  and  House  of  Repreeentatives  of  the  United  States  of  America 
tt  Ccngress  assembled,  That  all  actual  settlers  or  occupants  in  good  faith  upon  lands  ly- 
ing within  the  limits  of  said  late  Moquelamos  Rancho,  in  theStateof  California^  as  defined 
in  said  ^nt,  namely,  '*  bordering  on  the  north  upon  the  south  shore  of  the  Moque- 
luooe  RiTer,  on  the  east  upon  the  adjacent  ridge  of  mountains,  on  the  south  upon  the 
lands  of  Mr.  Gulnae,  and  on  the  west  upon  the  estuaries  of  the  shore/'  which  shall  be 
innreyed  by  direction  of  the  Secretary  of  the  Interior,  be,  and  they  are  hereby,  anthor- 
ized  to  enter  the  lands  respectively  claimed  by  them  nqder  the  pre-emption  and  home- 
stead laws,  and  to  receive  patents  therefor  o'f  the  United  States ;  and  said  settlers 
w  oecupanis  shaU  be  entitlea  to  have  the  time  required  to  perfect  their  title  computed 
from  the  date  of  their  original  settlement  on  the  land :  Provided,  That  no  person  shall 
b^  coDstmed  to  be  an  occupant  in  good  faith  who  does  not  personally  reside  on  the 
160  acres  claimed  by  him. 

It  will  be  observed  that  the  objects  sought  to  be  accomplished  by  the 
bill  are  (1)  to  direct  a  resnrvey  of  the  rejected  Moquelamos  Bancho,  and 
(2)  to  authorize  all  actual  settlers,  and  occupants  in  good  faith  upon 
lands  lying  within  the  limits  of  said  rancho  to  enter  the  lands  respect- 
ively claimed  by  them  under  the  pre-emption  and  homestead  laws,  to 
receive  patents  therefor  from  the  trnite<l  States,  and  to  date  their  set- 
tlement under  such  laws  from  the  time  of  their  actual  settlement  upon 
the  lands. 

There  is  a  controversy  as  to  the  ''  limits  of  said  late  Moquelamos 
Raucho,"  and  to  intelligently  discuss  the  merits  of  this  bill,  it  is  neces- 
sary t6  know  something  of  the  history  of  the  grant  known  as  the  Mo- 
quelamos grant,  of  the  disposition  heretofore  made  by  the  Government 
of  the  lands  which  would  be  affected  by  the  bill  if  it  should  become  a 
law,  of  the  judicial  decisions  heretofore  made  concerning  the  title  to 
them,  and  of  the  origin  and  nature  of  the  adverse  claims  now  made  to 
them. 

The  following  is  a  summary  of  the  principal  facts  concerning  these 
lands : 

In  the  year  1846,  Pio  Pico,  Mexican  governor  of  California,  made  a 
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grant  of  lands  to  Andreas  Pico,  which  was  afterwards  known  as  the 
<<  Moquclamos  grant."    Said  grant  wus  in  these  words : 

1.  He  will  be  the  owner  in  fee  of  eleven  square  leagues  on  the  river  Moqnelamos, 
bordering  upon  the  north  npon  the  sonthem  shore  of  said  river :  upon  the  east  upon 
the  adjacent  ridge  of  mountains;  upon  the  south  upon  the  land  of  Mr.  Gnlnac, and 
on  the  west  upon  the  estuaries  of  the  shore. 

•  •  •  »  •  •  • 

There  was  no  diseno  accompanying  the  grant.  The  grant  to  Onlnac, 
referred  to  as  the  southern  bonndary.  was  surveyed  in  Febmary  and 
March,  1858,  and  the  location  became  nnal  in  February,  1862. 

Pico  made  claim  before  the  board  of  land  commissioners,  appointed 
pursuant  to  the  act  of  Congress  of  March  3, 1851.  The  petition  was 
filed  September  22, 1852.    It  states : 

Tour  petitioner,  Andreas  Pico,  a  native  of  Mexico  and  citizen  of  Los  Angeles,  in 
California,  respectfully  represents  that  in  the  month  of  May,  1846,  yonr  petitioner 
presented  his  petition  to  rio  Pico,  governor  of  California,  »  •  •  for  a  grant  of 
eleven  leagues  of  land,  constituting  the  tract  known  as  **  Moquelamos,"  •  *  *  &c. 
The  said  land  is  bounded  on  the  north  by  the  southern  shore  of  the  Moqnelamos 

River :  on  the  east  by  the  Sierra  or  range  of  mountains  called ;  and  on  the 

south  by  the  lands  of  Mr.  Gulnac ;  and  on  the  west  by  the  estuaries  of  the  beacb. 

Accompanying  the  petition  was  a  copy  of  the  alleged  grant  in  Spanish 
and  a  translation  of  the  same,  of  which  a  copy  is  hereto  attached,  marked 
A.  In  the  Spanish  copy  the  eastern  boundary  of  the  grant  is  called 
Sierra  Immediata.  In  the  translation  this  is  expressed  by  the  Engliith 
words  '^  adjacent  ridge  of  mountains."  There  seems  to  be  some  contro- 
versy as  to  what  is  the  correct  translation  and  precise  meaning  of  "  Sierra 
Immediata.^ 

Pico's  claim  was  rejected  by  the  commission,  allowed  on  appeal  in  the 
district  court,  but  that  decree  having  been  reversed  and  a  further  hear- 
ing allowed  by  the  Supreme  Court  of  the  United  States  (22  Howard, 
406),  on  such  further  hearing  the  claim  was  rejected  by  the  district 
court,  and  on  the  13th  day  of  February,  1865,  rejected  by  the  Supreme 
Court  of  the  United  States.  (Pio.  Pico  vs.  U.  S.,  2  WaU.,  279.)  Pending 
the  litigation  upon  this  claim,  by  acts  of  Congress  approved  July  1, 1862, 
and  July  2, 1864  (12  Stats.,  492,  and  13  Stats.,  356),  a  grant  of  lands  was 
made  in  California  to  aid  in  the  construction  of  the  road  now  known  aa 
the  Central  Pacific  Railroad. 

Sections  3  and  7  of  said  act  of  July  1, 1862,  are  as  follows : 

6ec.  3.  And  he  it  further  enaoted,  That  there  be,  and  is  hereby,  granted  to  the  said 
company,  for  the  purpose  of  aiding  in  the  constraction  of  said  railroad  andtelegnph 
line,  and  to  seonre  the  safe  and  speedy  transportation  of  the  mails^  troops,  munitions 
of  war,  and  public  stores  thereon,  every  alternate  section  of  pnblio  land,  designated 
by  odd  numbers,  to  the  amount  or  five  alternate  sections  per  mile  on  each  side  of  ssid 
railroad,  on  the  line  thereof,  and  within  the  limits  of  ten  miles  on  each  side  of  said 
road,  not  sold,  reserved,  or  otherwise  disposed  of  by  the  United  States,  and  to  which 
a  pre-emption  or  homestead  claim  may  not  have  attached,  at  the  time  IA0  Un9  0/  mi 
road  is  definitely  fixed :  Provided,  That  all  mineral  lands  shaU  be  exempt  from  the 
operation  of  this  act ;  but  where  the  same  shall  contain  timber,  the  timber  thereon  is 
hereby  granted  to  said  company. 

Skc.  7.  And  he  it  further  enacted  •  •  •  That  within  two  years  after  the  pas- 
sage of  this  act  said  company  shall  desi^ate  the  general  route  ofeaid  road,  as  near  as 
may  be,  and  shall  file  a  map  of  the  same  in  the  Department  of  the  Interior,  whereopoD 
the  Secretary  of  the  Intenor  shall  cause  the  lands  within  fifteen  miles  of  said  desig- 
nated route  or  routes  to  be  withdrawn  from  pre-emption,  private  entry,  and  sale;  em 
when  any  portion  of  eaid  route  ehall  he  finally  located,  tne  Secretary  of  the  Intenor 
shaU  cause  the  said  lands  hereinbefore  granted,  to  be  surveyed  and  set  off  as  fast  as  maf 
i)e  necessary  for  the  purposes  herein  named,  dbo. 

The  act  of  July  2, 1864,  extended  the  grant  to  ten  instead  of  five  sec- 
tions, and  contained  the  following  clause  defining  exceptions  to  tbe 
grant: 

And  any  lands  granted  by  this  mot,  or  the  act  to  which  this  is  an  SBwndnMati  shall 
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not  defesi  or  iinpair  any  preemption,  homestead,  swamp  land,  or  other  lawfU  claim 
norinclade  any  Government  reservation  or  mineral  lands,  or  the  improvements  of  any 
iraajMs  settler.    •    •    • 

The  preliminary  location  of  the  line  of  the  company's  road  was  made 
throagh  theMoqaelamos  claim,  and  a  map  thereof  filed  with  the  Honora* 
ble  S^tary  of  the  Interior  on  the  9th  day  of  December,  1864,  and  on 
the  3Ist  day  of  January,  1865,  the  alternate  sections,  designated  by  odd 
DQmbers,  within  the  limits  of  the  grant,  were  withdrawn  from  market, 
and  ID  the  year  1868  the  line  of  the  road  was  definitely  located  throagh 
said  claim. 

Patents  were  issaed  to  the  railroad  company  bearing  date  respectively 
April  9, 1870,  April  3, 1872,  February  28, 1874,  November  23, 1876,  and 
jQoe  6, 1879,  in  the  aggregate  for  14,175.55  acres  of  land.  The  lands 
pateuted  are  all  odd  sections,  and  lie  within  the  limits  of  the  grant  des- 
ignated in  the  act  of  Congress. 

The  act  of  Congress  approved  August  31,  1852,  entitled  "An  act 
making  appropriations  for  the  civil  and  diplomatic  expenses  of  the 
Goverument  for  the  year  ending  June  30, 1863,  and  for  other  purposes," 
coDtained  the  following  provision: 

For  ftorveyiafl;  privato  claims  in  California  which  may  have  been  presented  in 
{ood  faith,  to  the  board  of  land  commissioners  $22,500 :  provided^  that  the  authority 
b^bj  conferred  npon  the  surveyor- general  shall  apply  only  to  such  unconfirmed  cases 
M  in  the  gradual  extension  of  tne  lines  of  the  pnblio  survevs,  he  shall  find  within  the 
uuneiliate  sphere  of  his  operations  and  wticn  heissatisned  ought  to  be  respected 
iQd  ictaally  surveyed  in  advance  of  confirmation. 

After  the  passage  of  this  act,  ou  November  28, 1855,  the  following 
nutractions  to  the  surveyor-general  of  California,  relating  to  the  sur- 
vey of  private  land  claims  in  that  State,  were  issued  from  the  General 
Land  OlBice: 

[Inaimotioiis  of  the  Oenetal  Land  Office  of  Kovember  28, 1855.J 

JoHH  C.  Hats,  Esq., 

Surveyor-General  of  California : 
Sib  :  In  reference  to  certain  questions  and  difficulties  respecting  the  survey  of  pri- 
nte  land  claims  in  California,  the  foUowing  is  presented  for  your  information  and 
iSOTeromeiit : 

•  •••••• 

4th.  When  the  record  and  decree  of  final  confirmation  fix  the  area  claimed,  •  •  • 
lad  the  fignratiTO  plan  or  map  delineative  of  the  limits  gives  a  surface  much  larger 
^a  the  area  oonfirmedp  the  location  is  to  be  taken  within  that  surface,  in  a  compact 
^,  ieeording  to  the  lines  of  the  public  surreys,  at  the  election  of  the  confirmee, 

dth.  In  any  caae  of  this  class  the  surveyor-general  should  make  a  formal  demand 
spoil  the  confirmee  to  give  in  writing  a  specific  designation  of  the  localitT  he  may 
(ttct,  vitbin  the  extended  limits  indicated  by  the  plat  in  the  record,  and  a  period 
*w>oId  be  fixed  within  which  he  should  be  required  to  make  his  election.  In  defiralt 
^  complianee  it  will  be  the  duty  of  the  surveyor-general  to  exercise  his  sound  judg- 
>»ot  in  fixing  the  location. 

•  •••••  ^ 

?th.  If,  however,  in  the  gradual  progress  of  the  public  surveys,  the  survevor-gen- 
*m  approaches  the  location  of  a  claim  not  finally  confirmed,  but  which  has  been 
*<led  npon  by  either  the  board  ot  land  commissioners  or  the  United  States  district 
^rt,  and  is  still  pending  on  appeal,  it  will  be  his  duty,  when  the  exterior  lines  of 
tti<l  claim  are  clearly  denned,  to  close  the  lines  of  the  public  survevs  on  or  near  the 
«xtfriorB  by  legal  subdivisions  at  such  points,  either  within  or  without  the  lines  of 
Rch  claim,  as  will  most  nearly  approximate  its  alleged  boundaries ;  but  where  the 
■wndsriee  are  not  clearly  defined  a  similar  course  of  proceeding  should  be  taken  as 
"bleated  UMler  the  5th  head  in  the  foregoing.    •    •    • 

In  1S52  and  1853  township  lines  were  run  by  the  United  States  snr- 
T^yor-general  within  the  boundaries  of  the  Moquelamos  grant.  In  1855 
tbe  section  lines  were  run  and  plats  of  the  surveys  fllc^i  in  the  proper 
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land  o£9ce  of  the  lands  lying  east  of  the  range  line  between  ranges  7  and 

5  east,  now  claimed  to  fall  within  said  grant.  From  the  time  of  the  snr- 
vey  and  filing  of  the  plats  these  lands  east  of  said  range  line  were  treated 
as  all  oth^  surveyed  pablio  lands  by  the  United  States  Land  Office  and 
all  Government  officers  having  anything  to  do  with  them ;  and  pre-emp- 
tion claims,  and,  after  the  passage  of  the  homestead  law,  homesteads, 
were  entered,  proved  up,  allowed,  and  patented. 

On  the  15th  and  16th  of  February,  1859,  upon  proclamation  made  by 
the  President  of  the  United  States,  these  lands  were  offered  at  public 
sale  at  the  land  office  at  Stockton,  and  some  sold  and  patented ;  and 
after  such  public  sale  the  lands  were  open  for  private  entry  to  any  par- 
ties desiring  to  purchase  in  the  same  manner  as  all  other  surveyed 
public  lands  are  open  to  private  entry  after  having  been  offered  at 
public  sale  in  pursuance  of  proclamation  by  the  President,  and  many  of 
them  were  so  entered. 

After  the  rendition  of  the  decree  in  the  district  court  of  the  United 
States  for  the  district  of  California,  in  April,  1857,  confirming  the  Mo- 
quelamos  grant,  and  in  May  or  June  of  that  year,  Pico  caused  a  survey 
of  his  claim  to  be  made  which  located  the  eastern  boundary  of  his  claim 
west  of  the  range  line  between  ranges  7  and  8  east,  and  in  September, 
same  year,  the  surveyor  who  surveyed  the  claim  for  Pico  made  a  county 
map  of  San  Joaquin  County,  the  county  in  which  the  Moquelamos  claim 
was  situated,  upon  which  the  boundaries  of  the  claim,  as  surveyed  by 
him,  were  designated,  and  which  showed  the  eastern  line  of  the  claim  to 
lie  west  of  said  range  line  between  ranges  7  and  8  east.  After  the  ren- 
dition  of  the  decree  in  the  United  States  circuit  court  rejecting  the  claim 
a  portion  of  the  tract  west  of  said  range  line  was  sectionized  and  plats 
thereof  filed.  Pico  having  appealed  from  the  decision  of  the  circuit 
court  rejecting  the  claim  to  the  Supreme  Court  of  the  United  States,  in 
September,  1864,  Messrs.  Stanley  &  Hayes,  his  attorneys  in  the  suit, 
addressed  the  following  letter  to  the  surveyor-general  of  California: 

To  L.  Upaon,  eaq.^  Surveyor-General  of  the  United  States  for  the  State  of  California : 

Sir  :  Ton  will  please  take  notice  that  the  land  hereinafter  described,  and  which  is 
located  in  the  State  of  California,  is  claimed  under  a  grant  from  the  Mexican  Govern- 
ment made  to  Andreas  Pico  by  Pio  Pico,  then  governor  of  Upper  California,  in  the 
month  of  May,  1844,  and  confirmed  to  said  Andreas  Pico  in  1846,  and  that  said  laod  is 
claimed  nnder  said  grant,  and  the  said  claim  has  been  appealed  to  the  Supreme  Court 
of  the  United  States  in  a  certain  proceeding  entitled  Andreas  Pico  v«.  The  United 
States,  and  is  now  pending  therein,  and  is  undetermined. 

That  said  land  lies  on  the  Moquelamos  River,  in  what  is  now  the  county  of  Cals- 
veras,  and  includes  and  covers  the  land  embraced  in  township  2  north,  ranges  5.6, 
and  7  east.  Mount  Diablo  meridian :  also  township  3  north,  ranges  5,  6,  and  7  east, 
Mount  Diablo  meridian ;  also  townsnip  4  north,  range  6  east.  Mount  Diablo  meridiin, 

Sart  of  township  south  of  Moqaelumne  River ;  also  township  4  north,  range  7  esst, 
[ount  Diablo  meridian,  part  of  township  south  Moouelumne  River:  also  township  4 1 
north,  range  5  east,  Mount  Diablo  meridian,  part  of  township  soutn  of  MoquelomiM 
River. 

And  you  will  please  further  take  notice  that  said  land  is  not  subject  to  entry  or  pre- 
emption, and  yon  are  hereby  requested  to  suspend  all  proceedings  to  pre-empt  said 
land,  or  any  part  thereof,  until  the  final  determination  of  said  claim.  Said  clsim  is 
known  in  the  district  court  of  the  United  States  for  the  northern  district  of  the  Suts  i 
of  California  as  case  No.  184,  and  to  which  reference  is  hereby  made  for  a  more  psr- 1 
ticular  description  and  information  in  regard  thereto. 
Dated  San  Francisco,  September  22, 1864. 

STANLY  &  HAYES. 
Attomegefor  CUnmsnL 

Upon  this  letter  is  indorsed :  "  Suspended  September  21, 1864.'' 
The  date  of  the  letter,  or  that  of  the  indorsement  is  andoabtedlj  a 
mistake. 

Digitized  by  CjOOQIC 


PRE-EliPTlON  AND  HOMESTEAD  SETTLERS  IN  CALIFORNIA.         5 

Thereupon  the  sarveyor-general  sent  the  following  letter  to  the  re» 
gister  of  the  United  States  land  office  at  Stockton : 

United  States  Subveyor-General^s  Office, 

San  FrandscOf  September  21,  1864. 
Sir:  Ton  are  hereby  notified  that  the  below-mentioned  townships  and  parts  of 
townffbips  iocladed  in  yonr  register  of  homestead  entries  and  land  sold  during  the 
Dontii  of  Aogust,  1664,  are  suspended,  to  await  the  final  determination  of  the  bound- 
aries of  the  Rancho  Moquelamo,  now  pending  before  the  Supreme  Court : 
T.-2X.,RH.5,6,and7E. 
T.3N.,Rji.5,6,and7E. 
T.4  y.,R,6  E.  (part  south  of  river). 
T.4  N.,R.7  E.  (part  south  of  river). 
T.4  X.,R.5  E.  (part  south  of  river). 
All  of  Mount  Diablo  meridian. 

Very  respectfully,  your  obedient  servant, 

L.  UPSON, 
United  States  Surveyor-General. 
S.  T.  Nye,  Esq., 

rutted  States  Register,  Stockton, 
iDdoned:  <«  Received,  September  24, 1864." 

This  snspension  continaed  until  after  the  final  determina^tion  of  the 
daim,  when  the  following  letter  was  sent  to  the  register  at  Stockton  by 
the  sorreyor-general. 

United  States  Survetor-Gemeral's  Office, 

San  Francisco,  November  27,  1865. 
Sn:  The  below-mentioned  townships,  which  were  suspended  by  our  letter  of  Sep- 
toDber  21,  nltimo,  are  hereby  released  £rom  supension : 
T.2N.,Ra.5,  6,  and7E. 
T.3N.,Kg.5.  6,  and7E. 
T.  4  N.,  R.  6  E. 
T.  4  N.,  R.  7  E. 
T.  4  N.,  R.  5  E.,  is  still  suspended. 

Very  respectfally,.  your  obedient  servant, 

L.  UPSON, 
United  States  Surveyor- General. 
S.  T.  Nte,  Esq.. 

Register  United  States  Land  Office,  Stockton,  Cal. 

Thelands  so  reserved  were  platted  and  designated  as  supposed  ^<  Mo- 
qQelamos  grant"    December  16,  1870,  the  register  of  the  land  office  at 
Stockton,  In  answer  to  a  reqaest  from  the  Commissioner  of  the  General     > 
I^Dd  OfiBce  for  a  specific  diagram  of  the  rancho  Moqnelamos  with  a 
^tter  of  that  date,  transmitted  copies  of  said  letters  of  the  Surveyor- 
General  of  September  21, 1864,  and  November  27, 1865,  together  with  a 
<^dgrani  of  the  land  withdrawn,  for  the  Moqnelamos  claim. 
A  copy  of  the  diagram  is  hereto  attached  and  marked  Exhibit  B. 
The  following  is  a  copy  of  the  letter  of  the  register,  transmitting  the 
diagram: 

United  States  Laxd  Office, 
Stockton,  Cal,,  December  16, 1^0. 
Si»:  Referring  to  your  letters  dated  July  21  and  November  8, 1870,  respecting  the 
||U)cho  Moqnelamoa,  and  calling  for  a  specific  diagram  of  the  same,  I  now  have  the 
koQor  to  forward  you  a  diagram  which  shows  the  land  that  was  withdrawn,  as  per 
aMo«d  letter  of  United  SUtes  Surveyor-General,  dated  September  21, 1864 ;  also  let- 
j^from  United  States  Surveyor-General,  dated  November  27,  1865;  also  letter  from 
« trited  butes  Surveyor-General,  bearing  date  September  16,  1870. 
The  above  is  all  the  information  that  I  from  the  records  of  this  office  can  give. 
Tour  obedient  servant, 

S.  T.  NYE, 

Begistw. 

To  the  ComossioinBR  of  thk  General  Land  Office, 

Washington^  D.  C. 
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After  the  rejection  of  the  Moqaelaoios  claim  by  the  Sapreme  Court  of 
the  United  States,  and  subsequent  to  the  issue  of  patents  for  the  unsold 
odd  sections  to  the  railroad  company,  patents  were  issued  to  certain 
claimants  under  the  pre-emption  or  homestead  laws,  or  both,  for  lands 
which  had  been  patented  to  the  railroad  company,  and  which  were  em- 
braced within  said  reservation  by  the  surveyor -general  of  California.  In 
the  case  of  Sanger  vs,  Sargent,  decided  in  the  circuit  court  of  the  United 
States  for  the  district  of  California,  the  decision  in  which  was  rendered 
September  26, 1874,  it  was  held  that  the  odd  sections  within  the  limits 
of  the  Congressional  grant  to  the  Western  Pacific  Railroad  Company, 
which  were  also,  at  the  time  the  line  of  the  road  was  definitely  located, 
within  the  limits  of  land  claimed  under  an  invalid  Mexican  grant,  were 
not  reserved  lands  within  the  meaning  of  that  term  in  section  3  of  the 
act  making  the  grant  to  the  railroad  company/ 

In  the  case  of  C.  P.  B.  B.  Co.  vs.  Yolland,  decided  at  the  Jannary 
term,  1875  (opinion  filed  March  15, 1875),  the  supreme  court  of  the  State 
of  Califronia  held  that  the  lands  within  the  exterior  boundaries  of  the 
Moquelamos  claim  were  not  reserved  by  the  United  States  in  the  said 
act  of  July  1,  1862,  and  that  they  did  not  constitute  a  portion  of  a  Gov- 
ernment reservation  within  the  meaning  of  the  act  of  July  2,  1864. 

The  above  decision  was  followed  in  three  cases  €rf  a  similar  character, 
decided  by  the  same  court  upon  the  same  day ;  and  subsequently,  in  the 
case  of  The  Western  Pacific  Railroad  Company  vs.  H.  E.  Dillinghamf 
et  ai.  (opinion  rendered  May  14, 1875),  and  in  the  case  of  Stewart  vi. 
Western  Pacific  Bailroad  Company  (opinion  rendered  July  18,  1875). 
Hon.  C.  Delano,  the  then  Secretary  of  the  Interior,  follower!  the  decis- 
ion of  the  circuit  court  for  the  district  of  California  in  the  case  of 
Sanger  vs.  Sargent,  and  the  above-mentioned  decisions  of  the  supreme 
court  of  California. 

In  the  case  of  Newhall  vs.  Sanger,  in  the  circuit  court  of  the  United 
States  for  the  district  of  California,  which  was  a  suit  brought  by  the 
claimant  of  a  tract  of  land  who  deraigned  his  title  to  the  same  from  the 
railroad  company,  and  under  a  United  States  patent  to  the  company, 
against  a  party  claiming  the  same  land  under  a  junior  patent,  the  court 
followed  the  previous  case  of  Sanger  vs.  Sargent,  sustained  a  demurrer 
to  the  bill,  and  decreed  the  cancellation  of  the  junior  patent. 

Upon  appeal  of  this  case  to  the  Supreme  Court  the  decision  of  the 
court  below  was  reversed,  the  court  holding  that  land  within  the  ex- 
terior limits  of  a  Mexican  grant  sub  judice  at  the  time  the  grant  to  the 
Western  Pacific  Bailroad  Company  took  effect  was  reserved  from  the 
operations  of  the  act. 

Mr.  Justice  Davis,  delivering  the  opinion  of  the  court,  says : 

The  statu H  of  lands  inolnded  in  a  Spanish  or  Mexican  claim  pending  before  ihe  tri- 
bnnals  charged  with  the  duty  of  adjudicating  it  must  be  determined  by  the  condiHoo 
of  things  which  existed  in  California  at  the  time  it  was  ceded,  and  by  oar  sabeeqoeDt 
legislation.  The  rightA  of  private  property,  so  far  from  having  been  impaired  by  the 
change  of  sovereignty  and  jurisdiction,  were  fully  secured  by  the  law  of  nations,  m 
well  as  by  treaty  stipulation.  It  had  been  the  practice  of  Mexico  to  grant  large  tncts 
to  individuals,  sometimes  as  a  reward  for  meritorious  public  services,  but  geoeraUy 
with  a  view  to  invite  emigration  and  promote  the  settlement  of  her  vacant  territoty. 
The  country,  although  sparsely  populated,  was  dotted  over  with  land  claims. 

Exact  information  in  regard  to  their  extent  and  validity  could  hardly  be  obtaioed 
during  the  eager  search  fur  gold  which  prevailed  soon  after  we  acqnireid  California 
It  was  not  until  March  3, 1^1,  that  our  Government  created  a  commission  to  rfCfivN 
examine,  and  determine  them.  As  the  operations  of  our  land  system,  had  it  th<^D  b«^n 
extended  to  California,  would  have  produced  the  utmost  confusion  in  titles  to  real  ei»tat« 
within  her  limits,  it  was  wisely  withheld  by  Congress  nutil  such  claims  should  be  dis- 
posed of.  The  act  of  that  date  declared  that  all  lands  the  claims  to  which  should  not 
nave  been  presented  within  two  years  therefrom  *' should  be  deemed,  held,  and  con- 
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adfied  to  be  a  part  of  the  public  domain  of  the  United  States."  Ihis  wa9  notioe  to  M 
ike  world  thai  Umd9  in  California  were  held  in  reaerve  to  afford  a  reasonable  time  to  the  claim- 
ant, MMder  an  aueried  Mexican  or  Spanish  grant,  to  maintain  hie  rights  before  the  commiS' 
iiou.  He  was  not  boand  by  its  adverse  decision,  but  was  entitled  to  have  it  reviewed 
by  the  district  court,  with  a  right  of  nltimate  appeal  to  the  Supreme  Court.  If  he, 
however,  neglected  to  take  timely  and  proper  steps  to  obtain  such  review,  the  decis- 
ion was  thereby  rendered  final  and  conclusive.  The  lands  then  fell  into  the  category  of 
pttbUe  lands.  The  same  remark  will  apply  to  the  judgment  of  the  district  court ;  but 
if  be  prosecuted  his  appeal  to  the  tribunal  of  last  resort,  the  reserved  lands  retained 
their  original  diaracter  in  all  the  successive  stages  of  the  causes  as  they  were  regarded  as  form- 
ing a  part  of  our  natUmal  domain  only  after  the  claim  covering  them  had  been  ^* finally  decided 
to  be  invaUd," 

A  failure,  therefore,  to  present  the  claim  within  the  required  time,  or  a  rejection 
of  it,  either  by  the  commission  or  by  the  district  court,  without  seeking  to  obtain  a 
review  of  their  respective  decisions,  or  by  this  court,  rendered  it  unnecessary  to  further 
reserve  the  claimed  lands  from  settlement  and  appropriation.  They  then  became 
pnblic  in  the  just  meaning  of  that  term,  and  were  subject  to  the  disposing  powers  of 
Congress. 

It  may  be  said  that  the  whole  of  California  was  part  of  our  domain,  as  we  acquired 
it  by  treaty  and  exercised  dominion  over  it.  The  obvious  answer  to  all  inferences 
from  this  acknowledged  fact,  so  far  as  they  relate  to  this  case,  is  that  the  title  to  so 
QiQch  of  the  soil  as  was  vested  in  individual  proprietorship  did  not  pass  to  the  United 
States.  It  took  the  remaining  lands  subject  to  all  the  equitable  rights  of  private 
property  therein  which  existed  at  the  time  of  the  transfer.  Claims,  whether  grounded 
opon  an  inchoate  or  perfect  title,  were  to  be  ascertained  and  adequately  protected. 
11119  dnty,  eigotned  by  a  sense  of  natural  justice  and  treaty  obligations,  could  only 
]k>  discharged  by  prohibiting  intrusion  upon  the  claimed  lands  until  an  opportunity 
vu  afforded  the  parties  in  interest  for  a  jndicial  hearing  and  determination.  It  was 
to  be  expected  that  unfounded  and  frauduleiit  claims  would  be  presented  for  confir- 
BAtion.  There  was,  in  the  opinion  of  Congress,  no  mode  of  separating  them  from  those 
which  were  valid  without  investigation  by  a  competent  tribunal ;  and  our  legislation 
wi  so  shaped  that  no  title  could  be  initiated  under  the  laws  of  the  United  States  to  lands  cov- 
trtdhya  Spanish  or  Mexican  claim  until  it  was  barred  by  lapse  of  time  or  rejected. 

This  is,  lu  our  opinion,  the  true  interpretation  of  the  act  of  18.51.  Until  recently 
it  governed  the  action  of  the  Interior  Department  upon  the  advice  of  the  law  officers 
of  the  Qovemment  (11  Op.  Att'y  Gen.,  493;  13  Id.,  388),  and  was,  at  least  by  impli- 
cation, sanctioned  by  this  court  in  Frisbie  vs.  Whitney  (9  Wall.,  187).  No  subse- 
qoent  legislation  conflicts  with  it.  On  the  contrary,  the  excepting  words  in  the  sixth 
section  of  the  act  of  March  3,  1853,  introducing  the  land  system  into  California  (10 
i^tats.,  246),  clearly  denote  that  lands  such  as  these,  at  the  time  of  their  renewal, 
vere  not  considered  by  Congress  as  in  a  condition  to  be  acqiured  by  individuals  or 
i^noted  to  corporations.  This  section  expressly  excludes  from  pre-emption  and  sale 
Atl  lands  claimed  under  any  foreign  grant  or  title. 

It  is  said  that  this  means  *  lawfully'  claimed ;  but  there  is  no  authority  to  import 
a  word  into  the  statute  in  order  to  change  its  meaning.  Congress  did  not  prejudge 
MT  claim  to  be  nnlawful,  but  submitted  them  all  for  adjudication.  Besides  the  act 
of  March  3,  1853,  which  authorized  the  settlement  and  purchase  of  the  lands  released 
by  the  operation  of  the  law  of  1851,  there  was  a  general  law  HO  Stat.,  244)  passed  on 
the  same  day,  which  conferred  upon  a  settler  on  lands  theretofore  reserved  on  account 
of  claims  under  foreign  grants,  there  and  thereafber  declared  by  the  Supreme  Court  to 
Ix'  invalid,  the  rights  granted  by  the  pre-emption  law,  after  the  lands  should  have 
Wn  released  from  reservation — a  class  of  lands  which,  from  an  early  day,  it  had  been 
the  policy  to  reserve  until  the  adjnstmentof  all  such  lands  (see  act  of  1811,  2  Stat.,  p. 
f^,  666,  sees.  6,  10).  This  provision  clearly  implies  that  no  right  of  preemption  pre- 
viously attached  to  lands  of  that  description  by  reason  of  settlement  and  cultivation. 
(Newhall  vs.  Sanger,  2  Otto,  p.  761,  et  seq.) 

Several  actions  of  ejectment  have  been  broaght  by  parties  deraigning 
title  from  the  railroad  company  in  the  State  courts  of  California,  and  in 
the  United  States  circuit  court  for  the  district  of  Oalifornia,  against 
persons  who  have  gone  upon  the  lands  patented  to  the  company,  claim- 
ing the  same  under  the  pre-emption  and  homestead  laws.  The  supreme 
ooart  of  California  holds  that  persons  in  possession  and  claiming  such 
lands  under  the  pre-emption  or  homestead  laws  may  attack  in  such 
^tioQs  the  patents  issued  to  the  railroad  company,  and  set  up  by  way 
of  defense  the  invalidity  of  the  patents,  and  the  facts  of  their  qnaliflca- 
tioDs  to  purchase  the  land  under  the  preemption  and  homestead  laws^ 
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their  residence  upon  and  cultivation  of  the  land,  and  their  application 
to  enter  the  land  as  preemption  and  homestead  claimants. 

In  the  case  of  Carr  vs.  Quigley  (57  Gal.  R.,  396),  which  was  an  action 
of  ejectment,  the  plaintiff  deraigned  title  from  the  Western  Pacific 
Bailroad  Company.  Defendant  offered  to  prove  that  the  land  in  con- 
troversy was,  at  the  time  when  the  lands  along  the  line  of  the  road 
were  withdrawn  from  pre-emption,  private  entry,  and  sale,  within  the 
limits  of  a  Mexican  grant,  then  sub  judice^  and  therefore  reserved  from 
the  operation  of  the  grant.  The  proof  was  objected  to,  and  the  ohjec- 
tion  sustained  by  the  court  below.  The  supreme  court,  upon  appeal, 
held  that  the  validity  of  a  patent  purporting  to  grant  lands  which  the 
officers  of  the  Government  have  no  authority  to  convey  may  be  contro- 
verted in  any  action,  directly  or  collaterally,  and  that  a  patent  issaed 
to  the  Pacific  Bailroad  under  the  act  of  July  2,  1864,  for  lands  within 
the  limits  of  a  Mexican  grant  amb  judice  at  the  date  of  the  withdrawal 
of  the  lands  is  void,  and  may  be  attacked  collaterally. 

The  judgment  of  the  court  below  was  reversed,  and  the  cause  re- 
manded for  a  new  trial. 

In  the  case  of  McLaughlin,  respondent,  vs.  Held,  appellant,  reported 
in  the  Pacific  Coast  Law  Journal,  vol.  2,  p.  80,  the  supreme  court  of 
California  followed  the  case  of  Carr  vs.  Quigley,  and  held  that  a  patent 
issued  to  the  Central  Pacific  Bailroad  under  the  acts  of  Congress  passed 
in  the  years  1862  and  1864  could  be  attacked  collaterally  by  a  party  in 
possession  who  had  offered  to  file  his  declaratory  statement  as  a  pre- 
emption claimant  and  whose  application  had  been  refused  by  the  officers 
of  the  land  office. 

The  syllabus  of  the  case  is  as  follows : 

Patent — Mexican     grant — Pre-emption — Railroad     lands — Land     law — Evidence- 
Ejectment. 

Plaintiff  claimed  under  a  patent  of  the  United  States  purporting  on  its  face  to  have 
been  issued  under  a  grant  of  land  made  to  the  Central  Pacific  KaiIroadandtheWe«t- 
ern  Pacific  Railroad  Company  by  acts  of  Congress  passed  in  the  years  1862  and 
1864. 

To  defeat  the  recovery,  defendant  offered  to  show  that  at  the  time  of  the  grant  by 
Congress,  under  which  the  patent  to  the  plaintiff's  grantor  purports  to  have  been  u- 
sued,  the  land  in  controversy  was  included  within  the  ext>erior  limits  of  a  tract  of 
land  known  as  '^Moquelamos/'  which  was  reserved  from  the  grant  to  the  railroad 
mentioned ;  that  afterwards,  on  the  5th  of  December,  1867,  he  (defendant)  wa  a 
qualified  pre  emptor,  and  as  such  entered  on  the  land  in  dispute  for  the  purpose  of 
acquiring  title  thereto  under  the  pre-emption  laws  of  the  United  States,  and  has  im- 
proved the  land  and  continued  to  reside  thereon  ever  since ;  that  at  the  time  of  hi« 
settlement  the  land  was,  and  ever  since  has  been,  surveyed  agricultural  land  of  the 
United  Slates,  and  subject  to  pre-emption ;  that  on  the  Ist  day  of  February,  l*^Tt,  he 
(defendant)  prepared, and  offered  to  file  in  the  land  office  of  the  proper  district  hi* 
declaratory  statement,  in  due  form  of  law,  of  his  claim  to  the  land,  and  that  the  reg- 
ister of  the  land  office,  without  right,  refused  to  permit  him  to  do  so,  from  which  de- 
cision of  the  register  he  appealed,  and  his  appeal  is  still  pending  and  undetermioed 
by  the  Commissioner  of  the  General  Land  Office  at  Washington. 

This  offer  was  excluded  by  the  court,  and  defendant  reserved  an  exception  to  the 
ruling. 

Held,  on  authority  of  Carr  V8.  Quigley,  57  Cal.,  395,  the  exclusion  of  the  testimooy 
was  erroneous. 

There  has  been  no  decision  of  the  supreme  conrt  of  the  State  since  the 
decision  in  Newhall  vs.  Sanger  in  the  Supreme  Court  of  the  United 
li^tes,  that  your  committee  is  aware  of,  ui>on  the  question  of  the 
validity  of  the  patents  to  the  railroad  company.  The  circuit  court  of 
the  United  States,  on  the  contrary,  holds  that  the  defendants  in  such 
actions  have  no  privity  with  the  United  States,  and  that  evidence  of  an 
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attempt  to  comply  with  the  conditions  of  the  preemption  and  home- 
stead laws,  as  to  lands  patented  to  the  railroad,  is  incompetent.  There 
are  two  cases  now  pending  in  the  Supreme  Court  of  the  United  States 
upon  writs  of  error  to  the  United  States  circuit  court  of  California  in 
which  the  competency  of  such  testimony  in  an  action  of  ejectment  to 
impeach  the  patents  issued  to  the  railroad  company  will  be  determined. 

It  is  claimed  on  the  one  side  that  the  reservation  made  by  the  sur- 
veyor general  was  not  authorized  by  law.  On  the  other  side  it  is  con- 
teoded,  and  there  seems  to  be  much  force  in  the  proposition,  that  such 
reservation  was  authorized  by  the  act  of  August  31, 1852,  and  was  in 
accordance  with  the  instructions  of  the  General  Land  Office  of  Novem- 
ber 28,  1855;  that  the  order  of  the  surveyor-general  fixed  the  lines  of 
the  public  surveys,  then  shown  upon  the  Government  plats  in  his  office, 
as  limits  of  the  Moquelamos  claim,  and  that  the  plat  was  accepted  by 
the  commissioner  as  "  a  plat  of  the  surveyed  boundaries  of  the  Moque- 
lamos grant,"  and  that  this  wai9  equivalent  to  an  actual  survey  under 
said  act 

In  the  case  of  the  United  States  vs.  The  Central  Pacific  Railroad 
Company,  in  the  circuit  court  of  the  United  States  for  the  district  of 
California,  Judge  Sawyer,  who  is  an  able,  learned,  and  pains  taking 
judge,  and  who  came  to  the  consideration  of  the  case  with  the  advan- 
uge  of  a  thorough  knowledge  of  the  law  concerning  private  land  claims 
in  California,  and  with  perfect  familiarity  with  all  the  decisions  which 
had  been  made  concerning  the  Congressional  grant  to  the  Western  Pacific 
Railroad  Company,  and  concerning  the  Moquelamos  claim,  in  an  excep- 
tionally able  and  exhaustive  opinion,  held  that  the  said  reservation  by 
the  sarveyor-general  of  California,  under  the  circumstances  under  which 
it  was  made,  emancipated  the  residue  of  lands,  if  any  there  were,  within 
the  exterior  boundaries  of  the  grant  firom  the  Mexican  claim. 

We  quote  the  following  from  that  decision : 

ADdreas  Hco  presented  to  the  Board  of  Land  CommiBsioners  for  settling  titles  to 
Undfl  in  California,  in  pursuance  of  the  act  of  Congress  of  March  3,  1851,  a  petition 
^r  a  confirmation  of  a  claim  to  a  grant  of  a  tract  of  land  embracing  11  square  leagues, 
oUed  *'M<Muelamos."  The  description  in  the  grant,  as  set  out  in  the  petition,  is  as 
toUows:  ''Eleven  sqnare  leagues  on  the  river Moquelunme,  bordering  upon  the  north 
ipoo  the  southern  snore  of  said  river;  on  the  east  upon  the  adjacent  ridge  of  monnt- 
lins;  on  the  south  upon  the  land  of  Mr.  Gnlnac;  and  upon  the  west  upon  the  estn- 
vie«  of  the  shore."  There  was  no  disefio  accompanying  the  erant.  The  grant  to 
^tilnac,  referred  U}  as  the  southern  boundary,  was  surveyed  in  February  and  March, 
1^V<,  and  the  location  became  final  by  dismissal  of  the  appeal  in  February.  1862,  be- 
fore the  Congretisional  grant  to  the  railroad  company  by  Congress.  Thus,  at  the  time 
of  the  Congressional  grant,  the  northern,  western,  and  southern  exterior  boundaries 
of  the  Moquelamos  grant  were  fixed  and  certain,  and  the  only  point  of  uncertainty  is 
the  location  of  the  eastern  exterior  boundary— **  the  adjacent  ridge  of  mountains*' — 
«od  its  proper  location  would  depend  upon  where  the  ridge  is  situated,  and  what 
points  ot  the  ridge  are  to  be  taken  for  the  line.  The  range  line  of  the  public  surveys, 
o^tircen  ranges  7  and  8,  crosses  the  tract  of  land  now  claimed  by  the  complainant  to 
^  within  the  exteiior  boundaries  of  the  Moquelamos  grant,  on  such  a  line  as  leaves 
•boot  90,000  acres  to  the  west  of  said  range  line,  and  about  60,000  acres  to  the  east, 
IDsUne  about  150,000  acres  in  the  whole.  The  said  range  lino,  between  ranges  7  and 
\  lieM  farther  east  than  any  point  in  the  easternmost  line  of  the  lands  of  Mr.  Qulnac — 
the  Rancho  el  Campo  de  las  Franceses — ^as  finally  located;  and  the  finul  location 
corresponds  very  weU  with  the  disefio  of  the  grant  filed  in  the  case.  So  that,  be- 
tween the  said  range  line  on  the  east,  the  lands  of  Mr.  Gnlnac,  as  granted  and  lo- 
oted, on  the  sonth,  the  estuaries  of  the  shore  on  the  west,  and  the  Mo<iuelumue  River 
OQ  th«  north,  there  are  about  90,000  acres  of  land,  or  about  40,000  acres  more,  than 
enongh  to  satisfy  the  grant — 11  square  leagues,  containingforty-eight  thousand  eight 
bnndied  and  twenty-Eve  and  a  fraction  acres — or  nearly  double  the  amount  called  for 
^f  the  grant. 

To  the  east  of  said  range  line,  between  ranges  7  and  8,  there  are  about  60,000  acres 
claimed  by  complainant  to  be  within  the  exterior  bonndnries  of  the  Moquelamos 
putt,  bounded  on  the  north  by  the  Moquelnmne  and  on  the  south  by  the  Calaveras 
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Rivers ;  but  no  part  of  it  is  boanded  by  Mr.  Guluao's  laud,  either  as  final! j  located, 
or  as  shown  on  the  disefio  to  the  grant -said  Qalnac's  land  all  lying  to  the  weetwafd 
of  said  range  line.  Aboat  two-thirds  of  the  lands  now  in  question  lie  in  that  portion 
of  the  assamed  Moquelamos  grant,  which  is  east  of  said  range  line,  between  ranges? 
and  8,  and  about  one-third  to  the  west  of  said  range  line. 

In  1(552  and  1853  the  township  lines  were  run  by  the  United  States  Surveyor-Geoe- 
ral,  layiug  off  all  these  lands  within  the  boundaries  of  the  Moquelamos  grant,  w 
claimed,  into  townships.  In  1855  the  section  lines  were  run  and  plats  of  the  sorvers 
filed  in  the  proper  land  office,  for  all  lands  lying  east  of  said  range  line,  betwtvo 
ranges  7  and  8.  From  the  time  of  the  survey  and  filing  of  the  plats,  these  lands  east  of 
said  range  line,  were  treated  all  as  other  surveyed  ]r)ublic  lands  by  the  United  States 
Land  Office,  and  all  Government  offices  having  anything  to  do  with  them  and  pre-emp- 
tion claims,  and,  after  the  passage  of  the  homestead  laws,  homesteads  were  recogniied, 
? roved  up,  allowed,  and  patented.  In  February— on  the  15th  and  16th  of  Febnian-, 
859— upon  public  proclamation  made  by  the  President  of  the  United  States,  these 
lands  were  ofiered  at  public  sale  at  the  land  office  at  Stockton,  and  some  sold  and 
patented ;  and,  after  such  public  sale,  the  lands  were  opened  for  private  entry  to  any 
parties  desiring  ti/  purchase  in  the  same  manner  as  all  other  surveyed  public  lands 
are  open  to  entry,  after  having  been  offered  at  public  sale  in  pursuance  of  proclama- 
tion by  the  President ;  and  many  of  them  were  so  entered.  In  September,  1864,  Messrs. 
Stanley  &  Hayes,  attorneys  for  the  claimant,  in  the  case  pending  in  the  United  States 
courts,  for  confirmation  of  the  Moquelamos  grant,  addrensed  a  communication,  bear- 
ing date  September  22,  1864,  to  the  Surveyor-General  of  the  United  States  for  the 
State  of  Califoruia,  notifying  him  that  the  case  was  pending  on  appeal  to  the  United 
States  Supreme  Court ;  that  the  land  claim  lay  on  the  Moquelamos  River,  and  "in- 
cludes and  covers  the  land  embraced  in  township  2  north,  ranges  5,  6,  and  7  east, 
Mount  Diablo  meridian ;  also  township  :S  north,  ranges  5,  6,  and  7  east.  Mount  Diablo 
meridian  ;  also  township  4  north,  range 6 east,  Mount  Diablo  meridian  ;  part  of  town- 
ship south  of  Moquelumne  River;  also  township  4  north,  range  7  east,  Mount  Diablo 
meridiam ;  part  of  township  south  of  Moquelumne  River ;  also  township  4  north, 
range  5  east.  Mount  Diablo  meridian ;  part  of  township  south  of  Moquelumne  River." 
Tney  further  notified  the  surveyor-general  that  the  lands  thus  described  were  "not 
subject  to  entry  or  pre-emption,''  and  requested  him  to  suspend  all  proceedings  in  re- 
gard to  pre-emption  of  **aaidland8f  or  any  part  thereof ^  until  the  final  determination  of 
the  claim."  On  the  notice  is  indorsed,  *^  Suspended  September  21,  1864,"  one  day  earlier 
than  the  date  of  the  notice.  One  of  the  dates  is.  doubtless,  enoneous.  On- the  same 
day  the  said  surveyor-g:eneral  addressed  to  S.  F.  Nye,  register  of  the  land  oflBoe  at 
Stockton,  a  commuuication,  bearing  date  September  21,  1864,  informing  him  that  the 
'*  townships  and  plats  of  townships,  including  the  lands  described  in  the  notice  and 
request  of  Messrs.  Stanley  &  Hayes,  giving  the  same  description  as  that  contained  in 
the  notice  were  suspendeld  to  await  the  final  determination  of  the  boundaries  of  the 
Rancho  Moquelamos,  now  pending  before  the  United  States  district  court."  The 
claim  to  the  grant  was  finally  rejected  by  the  United  States  Supreme  Court  as  frandn- 
lent,  February  13,  1865;  and  thereupon  the  surveyor-general  on  November  21, 1865, 
revoked  said  suspension.  All  the  lands  described  in  said  notice  and  request  by  Stanley 
Sl  Hayes,  in  regard  to  which  the  surveys  and  plats  were  suspended,  ue  to  the  west  of 
said  range  line,  between  said  ranges  7  and  8,  and  within  and  constitute  the  90,000  acres 
lying  west  of  th  at  line.  Thus,  i  t  appearR,  that  the  attorneys  of  the  claimant  theniNelTcs 
limited  their  claim  to  lands  lying  west  of  said  range  line,  between  raiiges7  and  6,  andoolj 
looked  to  those  lands  to  satisfy  this  grant  in  ca^e  of  a  confirmation.  There  is  no  evidence 
that  there  was  any  other  action  on  the  part  of  the  Government,  or  any  of  its  officen, 
reserving  said  lands  or  suspending  action  with  reference  to  pre-emptions,  homesteads, 
cale,  or  entry  of  them,  or  any  part  thereof,  from  the  time  of  their  survey  in  IbSsiaud 
1855,  down  to  the  date  of  the  withdrawal  in  consequence  of  filing  the  plat  of  the  loca- 
tion of  the  Central  Pacific  Railroad,  January  31, 1865,  which  was  only  thirteen  days  be- 
fore the  final  rejection  of  the  Moquelamos  grant,  aft«r  it  had  been  pending  for  aboat 
thirteen  years.  With  reference  to  the  land  lying  east  of  the  range  line,  between 
ranges  7  and  8,  the  certificate  of  OtisPerrin,  receiver,  and  George  A.  McKensie,  register 
of  the  Stockton  land  office,  is  as  fol  lows :  ' '  We  do  hereby  certify  that  the  records  of  this 
office  show  that  no  land  was  ever  withdrawn  or  reserved  for  the  '  Moquelamos  gnot 
claim,'  east  of  the  line  dividing  ranges  7  and  8  east  of  Mount  Diablo  meridian."  llins 
it  appears  affirmatively  by  the  uncontradicted  evidence,  that  prior  to  the  issuing  of 
the  patents  in  question,  no  action  of  any  kind  was  ever  taken  by  the  Goveminentt  or 
any  of  its  officers,  to  reserve  any  portion  of  this  land  east  of  said  range  line  for  the  satis- 
faction of  the  Moquelamos  grant,  or  for  any  other  purpose  except  to  satisfy  the  rail- 
road grant  in  question.  On  the  contrary,  these  lands  were  townshiped  in  185^,  sec- 
tionixed  in  1855,  thenceforth  opened  to  pre-emption  until  February,  1859,  when  tbej 
were  ofiered  for  public  sale,  and  some  of  them  sold  at  Stockton  in  pursuance  of  tbe 
proclamation  of  the  President  of  the  United  States,  and  thereafter  held  open  forhome- 
teads,  pre-emption,  and  private  entry,  like  all  other  public  lands  of  the  United  8tat««. 
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There  in  do  legal  evidence  in  the  case  that  the  eastern  exterior  bonndary  of  the  grant, 
or  the  '^M^acent  range  of  the  nionntains,"  is  in  fact  east  of  the  said  range  line,  be- 
tween ranges  7  and  8.  All  the  evidence  indicates  that  the  Gnlnac  claim  never  ex- 
tended east  of  that  line,  and  there  is  nearly  double  the  amonut  necessary  to  satisfy  the 
Moquelamos  grant  west  of  thitft  line  that  is,  in  fact,  bounded  on  the  south  by  theGul- 
nae  grant.  The  evidence  claimed  by  complainant  to  be  admissible  to  show  the  loca- 
tion of  the  "  adjacent  ridge  of  monn  tains,''  and  the  eastern  exterior  boundary  of  the 
Hoquelamos  grant,  is  a  certified  copy  of  a  plat  of  a  survey  and  location  of  that  line 
filed  in  the  office  of  the  surveyor-general  of  California,  June  3,  1879,  made  in  pur- 
floaoce  of  the  directions  of  the  Commissioner  of  the  General  Land  Office,  bearing  date 
Febmary  18,  1879.  This  proceeding  is  subsequent  to  the  issue  of  these  patents,  and 
wholly  ex  parte.  The  Moquelamos  grant  had  been  rejected  as  fraudulent  fourteen 
yeais  before,  and  all  the  lands  affected  by  the  survey  had  been  surveyed  into  sec- 
tions, and  in  all  respects  dealt  with  and  treated  as  public  lands  by  all  departments  of 
the  GoTemment  for  about  twenty-four  years.  Nearly  all,  if  not  quite  all,  had  actu- 
ally been  patented  by  the  United  States  to  somebody.  The  statute  authorizes  the 
location  ot^ confirmed  grants,  but  I  know  of  none  authorizing  the  location  of  rejected 
grants  for  any  purpose,  and  especially  for  the  location  of  the  exterior  boundaries  of 
rejected  Mexican  grants  many  years  after  the  rejection,  embracing  three  times  the 
amount  of  land  called  for  by  the  grant.  The  lands  were  already  officially  surveyed, 
and  all  or  nearly  all  disposed  of.  The  main  purpose  would  seem  to  have  been  to 
make  evidence  for  this  contemplated  case.  Certainly  the  United  States  Land  Office 
»n  no  more  properly  thus  make  legal  testimony  ex  parte  against  its  grantees  to  defeat 
grants  already  made  in  contemplated  suits  than  any  other  grantor. 

The  answer  alleges,  and  the  uncontradicted  testimony  also  establishes  the  fact,  that 
all  the  lands  indaded  in  the  patents  in  question  were  conveyed  by  the  Central  Pacific 
Railroad  Company  to  bona  fide  purchasers  before  the  filing  of  this  bill.  And  it  also 
appears  that  a  very  large  XK>rtion,  if  not  all  the  lands,  were  also  conveyed  by  the 
grantees  of  the  defendant  to  various  parties,  so  that  now  the  lands  are  in  the  hands 
of  nnmerona  purchasers,  many  of  them  holding  in  small  parcels.  At  the  commence- 
meot  of  this  suit,  therefore,  the  Central  Pacific  Railroad  Company,  defendant,  did 
not  own  an  acre  of  the  land  in  question,  and  it  had  no  interest  whatever  in  this  con- 
troversy. 

In  1876  the  Supreme  Court  decided  the  case  of  Newhall  ve,  Sanger  (92  U.  S.,  761), 
in  which  it  was  held  that  the  odd  sections  within  the  ex/erior  boundaries  of  the  allegefd 
Mexican  grant  called  Moquelamos,  the  claim  for  confirmation  of  which  had  not  been 
finally  determined  at  the  time  of  the  withdrawal  of  the  lands  by  the  Secretary  of  the 
Id  terror  in  January,  1865,  for  the  Central  Pacific  Railroad  Company,  were  not  ''pub- 
lic landa  "  within  the  meaning  of  the  act  of  Congress  granting  lands  to  that  corpora- 
tion, and  were,  therefore,  not  inclnded  in  that  grant — a  majority  of  the  Justices 
ukinff  a  different  view  of  that  question  from  that  taken,  and  still  confidently  enter- 
tainecTby  me,  and  reversing  the  judgment  of  this  court  on  that  ground.  That  de- 
cision settles  the  law  upon  that  point,  so  far  as  this  court  is  concerned,  and  is  con- 
trolling in  all  cases  to  which  it  is  fairly  applicable,  and  it  is  probably  applicable  to 
all  those  lands  embraced  in  the  patents  now  in  question,  lying  west  of  the  range  line, 
between  ranges  7  and  8.  I  think,  however,  that  it  ought  not  to  be  held  applicable  to 
those  lands  situated  to  the  east  of  said  range  line.  The  description  of  the  Moque- 
lamos grant  is  not  very  definite  as  to  its  eastern  boundary.  There  is  no  desifio  to 
make  it  defijiite.  The  quanti ty  is  limited  to  1 1  square  leagues,  and  its  southern  bonnd- 
ary is  the  land  of  Mr.  Gulnac,  and  the  eastern  exterior  boundary,  as  claimed  by  com- 
plainant, would  carry  it  some  9  or  10  miles  east  of  the  eastern  bonndary  of  Gnlnac's 
claim,  while  there  is  nearly  twice  as  much  land  west  of  the  range  line,  between  ranges 
7  and  8,  which  has,  in  fact,  Galnac's  land  for  a  southern  boundary,  as  is  necessary  to 
satisfy  the  grant.  Besides,  the  Government  of  the  United  States  surveyed  the  lands 
east  of  said  range  line  as  public  lands,  and  in  all  its  departments  treated  them  in  all 
respects  like  other  surveyed  public  lands,  opening  them  to  pre-emption,  offering  them 
for  public  sale  upon  proclamation  by  the  President,  and,  atterwaitls,  to  private  entry 
and  for  homesteads,  and  actually  patented  all,  or  nearly  all,  which  had  gone  into 
second  and  still  other  hands  before  this  bill  was  filed,  and  reserved  an  ample  amount 
within  the  undisputed  exterior  boundaries  for  the  satisfaction  of  the  grant. 

The  appropriation  act  of  August  31, 1852,  appears  to  authorize  proceedings  restrict- 
ing the  location  to  smaller  limits  than  the  exterior  boundaries,  and  surveying  the  sur- 
plus aspnblic  lands.  The  provision  of  the  statute  is:  '*  For  surveying  private  claims 
in  California  which  may  have  been  presented  in  good  faith  to  the  Board  of  Land 
Commissioners,  twenty-two  thousand  five  hundred  dollars :  Provided^  That  the  au- 
thority hereby  conferred  on  the  snrveyor-general  shall  apply  only  to  such  unconfirmed 
caMeas  in  the  gradual  extension  of  the  lines  of  the  public  surveys  he  shall  iind  voiikin 
ike  isiflieiKale  ephere  of  hU  operatione,  and  which  he  is  satisfied  ought  to  be  respected, 
and  actually  surveyed  in  advance  of  confirmation." 

In  this  case  there  was  a  claim  for  the  unconfirmed  Moquelamos  grant  pending  be- 
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fore  the  Board  of  Land  Commiasioners,  which,  "  in  the  gradual  extenirion  of  the  Imet  of 
the  public  $urvey8  "  the  survey or-geueral  seems  to  have  found  ^'tri/Ain  the  immediate  tj^un 
of  hie  operationej  and  which  he  teas  eatiejied  ought  to  he  respected  and  actually  surveyed  m 
advance  of  confirmation. *^  He  accordingly  «nrveyed  it,  leaving  an  ample  qnantity  of 
hy  far  the  boHt  and  most  valuable  portions  of  the  land  west  of  the  range  line  men- 
tioned, to  more  than  satisfy  the  grant,  sectiouizing  and  platting  the  surplus — ^beine 
that  part  situate  to  the  east  of  said  range  line — as  '*  public  land,''  subject  to  be  treated 
as  other  public  lands,  and  returning  the  surveys  and  plats  to  the  proper  land  office. 
This  ])roceeding  seems  to  have  been  authorized  by  the  provision  ot  the  statute  cited, 
and  to  have  emancipated  that  portion  of  the  land  lying  to  the  east  of  the  range  line, 
betwei'n  ranges  7  and  8  from  any  further  claim  under  the  Moquelamos  grant.  If  that 
be  the  effect,  then,  there  can  be  no  question  that  these  lands,  at  least,  were  subject  to 
and  embraced  in  the  Congressional  grant  to  the  Central  Pacific  Railroad  Company. 

The  claimant  of  the  grant  himself,  also,, as  we  have  seen,  by  his  counsel,  limited 
his  claim  to  the  lands  so  reserved  fur  the  purpose  lying  west  of  the  said  ranse  line. 
so  that  all  parties  in  interest  acquiesced  in  limiting  the  eastern  exterior  boundary  of 
the  land  out  of  which  the  grant  was  to  be  satisfied  to  the  said  range  line.  Certainly, 
if  the  doctrine  of  estoppel  applies  to  any  case  as  against  the  United  States  it  ought  to 
be  made  applicable  here,  where  all  parties,  including  the  claimant  himself,  for  so 
many  years  acquiesced  in  accepting  said  range  line  as  the  eastern  exterior  boundary 
of  the  land  within  which  the  grant  was  to  be  located.  Besides,  as  before  suggested, 
there  is  no  sufficient  legal  evidence  as  against  the  defendant,  that  the  eastern  exterior 
honndary  is,  in  fact,  east  of  that  line.  But  conceding  this  recent  ex  parte  survey  to 
be  legal  evidence,  it  surely  is  not  entitled  to  greater  weight  than  the  strictly  official 
survey  of  1^55.  executed  under  the  express  authority  of  the  statute  of  1852  cited,  by 
which  the  eastern  boundary  of  the  tract  out  of  which  the  grant  was  to  be  satisfied, 
was  located  at  the  range  line,  between  ranges?  and  8,  and  which  was  ever  afterwards 
till  after  issne  of  these  patents,  acted  upon  by  the  Government,  the  claimant  hiuiself, 
and  the  people  at  large,  as  properly  located. 

Upon  the  facts  disclosed  in  this  case  it  seems  hardly  consistent  with  good  faith  on 
the  part  of  the  United  States,  and  scarcely  worthy  a  great  nation,  at  this  late  date, 
and  after  these  lands  have  passed  into  the  hands  of  numerous  citizens  as  pnrohasers, 
to  seek  to  vacate  the  patents  upon  which  their  titles  rest.  To  many  of  these  lands, 
especially  to  the  west  of  the  range  line  mentioned,  a  second  patent  has  already  been 
issned  by  the  United  Stat«s,  and  some  of  the  occupants,  it  is  generally  understood, 
as  means  of  security  from  further  annoyance,  have  acquired  the  title  under  both 
patents. 

The  reservation  of  the  lands  by  which  they  were  taken  out  of  the  railroad  grant  is 
not  made  in  express  terms  by  the  statute  itself,  but  it  is  worked  out  by  constraction 
from  implications  as  to  the  policy  of  the  Government,  drawn  from  other  statutes  re- 
lating to  other  objects,  containing  express  reserjrations  as  to  those  narticular  objects, 
which  to  my  mind  are  not  very  apparent,  and  are  wholly  unsatisfactoiy,  and  which 
did  not  command  the  assent  of  all  the  Justices  of  the  Supreme  Court  who  sat  in  the 
case.  Down  to  the  decision  in  Newhall  vs.  Sanger,  the  United  States  courts  for  the 
district  of  California,  and  the  supreme  court 'of  the  State — and  they  may  he  reasona- 
bly supposed  to  have  been  somewhat  familiar  with  the  condition  of  these  matters- 
held  the  lands  in  question  to  be  within  the  Congressional  grant.  (Sanger  vs.  Sargent^ 
United  States  circuit  court  in  pamphlet,  decided  in  September,  1874,  and  other  cases 
in  that  court ;  C.  P.  R.  R.  Co.  vs.  YoUand,  49  Cal.,  439,  and  other  cases.)  So,  also, 
some  of  the  Justices  of  the  United  States  Supreme  Court  itself,  i  eluding  the  Jcuitice 
from  this  circuit,  took  the  same  view  ;  and  the  Executive  Department  of  the  NatioDsl 
Government  had  early  adopted  and  for  many  years  prior  thereto  acted  upon  that  hy- 
pothesis. Even  under  the  decisions  of  the  Supreme  Court,  had  the  withdrawal 
tor  the  railroad  occurred  two  weeks  later,  the  Congressional  grant,  under  the 
law  as  it  is,  would  have  takeu  effect  upon  these  lands.  (Ryan  vs.  C.  P.  S* 
R.  Co.,  5  Saw.,  261,  affirmed;  99  U.  S.,  382.)  Yet  the  only  difference  in  the  con- 
dition  of  the  lands,  and  the  laws,  as  they  were  on  the  12th  and  14th  of  Febmary. 
is,  that  on  the  intermediate  day,  the  baleful  shadow  of  an  overhanging  fraud  had 
been  floated  away  by  a  final  rejection  of  the  Moquelamos  grant.  On  the  Tith  of 
February  these  lands  were  notf  and  on  the  14th  they  were  ** public  landSf"  within  the 
meaning  of  the  act  of  Congress.  Yet  there  had  been  no  change  in  the  title  in  tbe 
mean  time.  The  rejection  of  the  fraudulent  claim  only  determined  judicially  where 
the  title  was.  It  simply  adjudged  that  the  claim  was  not  valid,  and,  consequently, 
that  the  lands  claimed  then  were,  and  that  they  always  had  been,  a  part  of  the  pnbhc 
domain.  There  was  no  reservation  for  any  other  purpose  than  to  ascertain  whrtber 
they  belonged  to  the  United  States  or  to  private  parties,  and  there  was  no  necessity 
for  a  reservation  for  that  purpose.  Had  the  claim  been  contirmed,  it  would  have 
taken  sufficient  land  to  satisfy  the  grant,  whether  reserved  or  not,  as  it  would  then 
have  been  adjudged  to  belong  to  the  grantee  and  not  the  United  States.    The  act  of 
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CoDgieM  only  granted,  and  only  purported  to  grant,  lands  that  belonged  to  the  United 
States,  not  those  owned  by  private  parties. 

These  observations  are  not  made  by  way  of  criticism  npon,  or  to  (fnestion  the  pro- 
priety of,  the  decision  of  the  Supreme  Conit,  to  which  I  yield  implicit  obedience,  but 
to  poini  the  sagK^^ions  made  respecting  the  consideration  dne  from  the  Government 
to  the  parties  holding  titles  nnder  the  patents  now  in  question. 

Accepting  the  decision  of  the  Supreme  Court  as  correct,  still  considering  these 
facts,  and  the  action  of  the  Government  itself  upon  the  opposite  construction  for  a 
long  term  of  years — more  than  twenty  yeara — the  people  who  purchased  are  excus- 
able, if  they  supposed  these  patents  carried  a  good  title.  They  ought,  certainly,  to 
be  entitled  to  some  consideration  at  the  hands  of  the  Govemm«mt.  And  even  as  to 
the  lands  west  of  the  said  ranee  line,  the  Government,  as  well  as  the  courts,  State 
and  National,  from  the  date  of  the  rejection  of  the  Moqnelamos  grant,  till  the  case 
of  Newhall  v$,  Sanger — a  period  of  ten  years— took  the  view  and  acted  upon  it,  that 
the  odd  sections  were  embraced  in  the  railroad  grant;  otherwise  there  would  have 
been  no  occasion  for  this,  or  other  suits,  to  vacate  the  patents  issued  in  pursuance  of 
that  view. 

The  controTersy,  it  will  therefore  be  seen,  involTes  two  bodies  of  land 
the  legal  statas  of  the  title  to  which  may  be  dififerent. 

(1.)  That  portion  of  the  Moqnelamos  grant  lying  west  of  the  division 
line  between  ranges  7  and  8  east,  Monnt  Diablo  meridian  (if  it  be  con- 
ceded that  the  exterior  boundaries  of  the  grant  extended  east  of  that 
line).    This  body  contains  about  90,000  acres. 

(2.)  A  body  of  land  bounded  by  the  Moqnelamos  Biver  on  the  north, 
the  Calaveras  Biver  on  the  soath,  and  extending  from  the  range  line 
dividing  ranges  7  and  8  east  indefinitely  eastward  to  the  rolling  lands 
or  to  the  foot-hills  of  the  Sierra  Nevada  Mountains,  or,  if  the  latest 
suggestion  of  the  Commissioner  of  the  General  Land  Office  is  adopted, 
to  the  crest  of  the  Sierra  Nevadas. 

The  said  suit  of  The  United  States  vs.  The  Central  Pacific  Bailroad 
Gompany  was  instituted  January  27, 1880,  in  the  (sircuit  court  of  the 
United  States  for  the  district  of  California  to  cancel  the  patents  issued 
to  the  Western  Pacific  Bailroad  Company  for  14,175.55  acres  of  land,  of 
which  6,175.33  acres  were  within  the  reservation  made  by  the  surveyor- 
general  of  California  for  the  Moqnelamos  claim  and  8,000.22  acres  were 
east  of  the  division  line  between  the  ranges  7  and  8  east,  the  eastern 
boundary  of  said  reservation. 

*  Notwithstanding,  in  a  letter  dated  February  6, 1878,  the  attorney  of 
the  Central  Pacific  Bailroad  Company  and  of  the  Western  Pacific  Bail- 
road Company  had  informed  the  then  Commissioner  of  the  General 
Land  Office  that  the  said  6,175.33  acres  falling  within  said  reservation 
liad  then  long  since  been  sold  and  conveyed  by  the  company,  and  an 
examination  of  the  records  of  deeds  in  the  counties  of  California  where 
the  lands  are  situated  wonld  have  shown  that  neither  the  Central  Pacific 
Railroad  Company  nor  the  Western  Pacific  Railroad  Company,  at  the 
time  of  bringing  the  suit,  had  any  interest  in  the  landsy  that  suit  was 
commenced  against  the  Central  Pacific  Bailroad  Company  alone ;  and 
even  after  an  answer  had  been  filed  by  the  company  in  which  it  was 
alleged  that  all  the  lands  in  controversy  in  the  suit  had  been  conveyed 
by  the  company  before  the  filing  of  the  bill  to  bona  fide  purchasers,  and 
after  testimony  had  been  taken  in  the  suit  establishing  that  allegation, 
and  it  had  been  also  shown  that  a  very  large  portion,  if  not  all,  of  the 
lands  had  been  also  conveyed  in  small  parcels  by  the  grantees  of  the 
company  to  various  parties,  was  allowed  to  go  to  a  final  hearing. and 
decree  without  the  then  owners  of  the  lands  being  made  parties,  and 
the  bill  was  dismissed  for  want  of  necessary  parties. 

The  dismissal  of  the  bill  for  want  of  necessary  parties  was  inevita- 
ble, and  ought  to  have  been  foreseen  before  the  suit  was  brought. 

Attached  hereto  are  copies  of  two  letters,  dated  respectivelv  January 
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26, 1880,  and  January  28, 1880  (marked  Exhibits  O  and  D),  ftt)m  the 
United  States  attorney  for  the  district  of  California,  from  which  it  ap- 
pears that  the  fact  that  the  Iand&  had  been  sold  by  the  railroad  com- 
pany was  known  to  the  United  States  attorney  and  to  the  Attorney -Gen- 
eral. The  bringing  of  the  sait  and  permitting  it  to  go  to  final  decree 
under  the  circumstances  hardly  deserves  to  be  called  an  experiment 

There  is  another  question  involved  in  this  case  which  deserves  some 
consideration. 

It  is  contended  by  the  attorneys  for  the  parties  who  claim  the  lands 
in  controversy  under  the  railroad  company,  notwithstanding  the  de- 
cision in  the  case  of  Newhall  v.  Sanger  (92  U.  S.  Bepts.,  761),  that  tiie 
lands  in  controversy  were  vacant  public  lands  at  and  before  the  defi- 
nite location  of  the  line  of  the  road  of  the  Western  Pacific  Railroad 
opposite  to  them,  and  that  the  grant  to  the  company  took  effect  upon 
all  the  odd-numbered  sections  within  the  limits  of  the  grant  not  re- 
served or  disposed  of  at  the  time  of  such  definite  location^  and  therefore 
the  title  of  the  lands  in  question  passed  to  the  company  under  the 
grant. 

As  has  been  before  stated,  the  Moqnelamos  claim  was  finally  rejected 
by  the  Supreme  Court  February  13,  1806. 

In  the  table  showing  the  time  when  the  various  railroad  rights  at- 
tached to  lands  granted,  &c.,  at  page  181  of  Commissioner  McFarland^s 
report  for  1881,  it  is  stated  that  as  to  the  Western  Pacific  Bailroad 
Company  the  grant  attached  for  20  miles  northward  ftt>m  San  Jo8^, 
October  3, 1866 ;  and  from  that  point  to  Sacramento,  at  the  time  of  the 
survey  in  the  field,  which  was  between  January  28  and  December  15, 
1868. 

It  is  also  claimed  that  certain  reports  and  afiftdavits  of  the  chief  eD- 
gineer  of  the  company  show  that  the  precise  date  of  the  final  location  of 
the  road,  though  townships  2,  3,  and  4,  nearly  opposite  the  land  in  con- 
troversy, was  in  April  and  May,  1868. 

In  answer  to  a  letter  addressed  to  the  honorable  Secretary  of  the  In- 
terior, requesting,  among  other  things,  information  as  to  the  date  of  the 
final  location  of  the  road  opposite  these  lands,  the  Secretary  transmit- 
ted to  the  committee  the  following  letter  from  the  Acting  Commissioner 
of  the  General  Land  Office  to  himself: 

Department  of  the  Intbbior, 

GEinERAL  Land  Office, 
Wiuhingtanf  D,  C,  Jtmuarg  6, 1886. 

Sir  :  I  am  in  receipt,  through  reference  by  the  Aesistant  Secretary,  on  the  24th  nl- 
timo,  for  report  of  a  letter  dated  the  22d  nltimo,  from  Hon.  J.  N.  Dolph,  chaimun  of 
a  subcommittee  of  the  Senate  Committee  on  Pnblio  Lands,  inclosing  a  copy  of  Home 
bill  No.  100,  for  the  relief  of  certain  pre-emption  and  homestead  settlers  npon  Uuub 
within  the  limits  of  the  Moqnelamos  grant,  and  asking  to  be  informed  when  the  map  of 
the  preliminary  location  of  the  Western  Pacific  Railroad  in  the  vicinity  of  said  mot 
was  filed  and  approved,  when  the  lands  were  withdrawn,  and  when  the  map  of  lixi*l 
location  was  filed  and  approved. 

In  reply,  I  have  the  honor  to  report  that  on  December  7,  1864,  George  C.  Oorham, 
*<  agent  of  the  Central  Pacific  Railroad  Company  and  their  assigns,"  filed  in  tbi« 
office,  pursuant  to  the  seventh  section  of  the  act  of  July  1, 1862  (12  Stat.,  489),  aod  tbe 
fifth  section  of  the  act  of  July  2,  1864  f  13  Stat.,  356),  a  duly  authenticated  copy  of  a 
resolution  of  the  board  of  directors  of  tne  Central  Pacific  Railroad  Company,  adoptrd 
October  4,  1864,  designating  the  general  route  of  the  western  division  of  said  com- 
pany's railroad  from  Sacramento  to  San  Francisco,  Cal.,  and  a  map  of  the  same. 

The  copy  of  the  resolution  and  the  map  were  submitted  to  tbe  Secretary  of  the  lo* 
terior  December  9,  1864,  for  his  instructions  as  to  the  withdrawal  of  the  pnblic  Ud^ 
along  the  line  of  the  road. 

By  letter  dated  December  14, 1864,  the  Secretary  returned  the  map  and  resolataoii 
to  this  ollloe,  with  inatmotions  to  withdraw  ttom  pre-emption,  sale,  and  loeation  tbe 
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odd-numbered  sections  on  both  sides  and  within  2b  miles  of  the  line  of  the  road  as  in- 
dicated on  the  map. 

By  letters  dated  December  23, 1864,  the  local  officers  at  Stockton  and  San  Francisco, 
Cal.,  were  famished  with  diagrams  8howine«the  25-mile  limits  of  the  grant  in  their 
respective  districts,  and  instructed  to  withdraw  from  settlement  and  entry  the  vacant 
lands  in  the  odd-nnmbered  sections  within  those  limits. 

The  order  of  withdrawal  was  received  at  Stockton  (the  Moqnelamos  grant  being  sit- 
aated  in  that  district)  January  31, 1865. 

The  Central  Pacific  Railroad  Company  assigned  its  right  to  constmct  the  road  from 
Sacramento  to  San  Jos^  to  the  Western  racific  Railroad  Company,  which  assignment 
was  ratified  by  act  of  Congress  approved  March  3,  1865  (13  Stat.,  504). 

On  October  27,  1869,  the  President  accepted  a  section  of  63  miles  of  the  Western 
Pacific  Railroad  as  constructed  from  a  point  in  township  5  north,  rauj^e  6  east  to  a 
point  in  section  31,  township  2  south,  range  3  east.  Mount  Diablo  meridian,  being  the 
section  of  road  opposite  the  Moqnelamos  grant. 

A  map  of  said  section  was  filed  in  the  Department,  with  the  report  of  the  commis- 
sioners who  examined  the  same,  and  is  now  on  file  in  this  office.  The  date  of  its  re- 
ceipt in  this  office  does  not  appear  of  record. 

On  Fobmary  1,  1870,  the  Secretary  of  the  Interior  accepted  and  referred  to  this  of- 
fice, as  the  basis  for  the  adjustment  of  the  land  grant,  a  map  showing  the  line  of  said 
road  as  located  and  constructed  between  San  J(m^  and  the  Junction  with  the  Central 
Pacific  Railroad  near  Sacramento.  When  and  bv  whom  said  map  was  filed  in  the 
Department  is  not  shown  by  the  records  of  this  ofllce. 

By  letters  datc»d  May  6,  1870,  diagrams  showing  the  20-mile  limits  of  the  railroad 
grant  were  transmitted  to  the  local  officers  at  San  Francisco,  Marysville,  Sacramento, 
and  Stockton,  with  instructions  to  withdraw  the  odd-numbered  sections  within  such 
limits  not  already  withdrawn  and  to  restore  to  settlement  and  entry  such  of  the  odd- 
Dombered  sections  within  the  25-mile  limits  of  the  withdrawal  of  1864  as  were  outside 
the  20-mile  limita  of  the  withdrawal  thereby  ordered. 

Referring  especially  to  the  lands  within  the  limits  of  the  Moqnelamos  grauT,  I  have 
to  state  that  there  are  no  lands  within  the  limits  of  said  ^ant  and  the  ^-mile  limits 
of  the  railroad  withdrawal  of  1870  which  were  not  also  within  the  limits  of  the  with- 
<inwaIofl864. 

On  February  13, 1873,  £.  H.  Miller,  Jr.,  secretary  of  the  Central  Pacific  Railroad 
Company,  successor,  by  consolidation,  to  the  Western  Pacific  Railroad  Company, 
transmitted  to  this  office  a  map  (received  February  27,  1873)  showing  the  line  of  the 
Western  Pacific  Railroad  from  San  Jos^  to  a  Junction  with  the  Central  Pacific  near 
i^acramento. 

The  line  of  the  road  as  indicated  upon  said  map  is  identical  with  the  line  shown 
tpoB  the  map  filed  in  1870,  the  only  difiference  between  the  two  maps  being  that  the 
nap  of  1873  shows  the  dates  on  which  the  line  was  surveyed  and  marked  upon  the 
XTuand. 

Hr.  Dolph's  letter  and  the  bill  are  herewith  returned. 
Veiy  respectfully,  your  obedient  servant, 

L.  HARRISON, 
Acting  CmnmisHoner, 

Hon.  H.  M.  Tbixkb, 

Hmreiarjf  of  the  Interior, 

If  the  road  was  deflBitely  located  in  1868,  it  was  definitely  located 
h>ng  after  the  Moqaelamos  grant  was  r^ected  by  the  Supreme  Coort. 
and  at  a  time  when  the  lands  were  public  lands,  subject  to  sale  ana 
grant.  This  question  of  fact  being  settled  there  would  still  remain  a 
question  of  law  upon  which  the  right  of  the  company  to  the  lands  in 
question  would  depend.  That  is,  whether  the  lands  reserved  at  the 
date  of  the  act,  or  at  the  time  of  the  preliminary  or  general  location  of 
the  road  and  withdrawal  of  the  odd  sections  from  market,  or  at  the  date 
when  the  line  of  the  road  was  definitely  located,  were  excepted  from  the 
operation  of  the  grant.    The  language  of  the  act  is : 

That  Ukere  be,  and  is  hereby,  granted  *  •  *  alternate  sections  of  the  public 
^nd  designated  by  odd  numbers  *  *  *  not  sold,  reserved,  or  otherwise  disposed 
•f  by  the  united  States,  and  to  which  pre-emption  or  homestead  claims  may  not  have 
UUched  Mi  tko  time  the  line  of  the  road  i$  definitely  fixed. 

It  is  settled  that  the  grant  in  question  and  all  similar  grants  are 
pamts  la  mrumUj  but  it  is  contended  that  this  grant  was  a  pretetU  grant 
«f  all  landa  not  re$erved  at  (he  date  of  the  definite  location  of  the  line  of 
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the  road.  There  is  certainly  ground  for  sach  a  constmction  of  the  act, 
and  it  is  farther  claimed  that  sach  a  construction  has  been  placed  apon 
similar  grants,  if  not  apon  this  particular  one,  by  the  Supreme  Goart 
of  the  United  States. 

It  will  be  observed  that  by  section  7  of  the  act  of  July  1, 1862,  the 
company  w^s  required  within  two  years  to  designate  a  general  route  for 
its  road,  ^^  as  near  as  may  be,"  to  file  a  map  of  the  same  in  the  Depart- 
ment of  the  Interior,  and  thereupon  the  Secretary  of  the  Interior  was  re- 
quired to  cause  the  land  within  15  miles  of  said  designated  route  to  be 
withdrawn  from  market,  and  when  any  portion  of  said  road  should  be 
finally  located  the  Secretary  of  the  Interior  was  required  to  cause  the 
land  to  be  surveyed  and  set  off,  &c. 

This  section  clearly  authorizes  a  general  location  of  the  line  of  the 
road— a  designation  of  the  general  route  of  the  road,  for  the  purpose  of 
having  the  land  withdrawn  from  sale  and  pre-emption,  and  afterward  a 
definite  location  of  the  line  of  the  road  to  be  made  for  the  purpose  of 
definitely  locating  the  grant,  and  enabling  the  lands  to  be  patented  to 
the  company.  This  distinction  of  general  or  preliminary  location  and 
definite  location  has  been  recognized  by  both  the  Departments  of  the 
Government  and  by  the  courts. 

In  the  case  of  Newhall  vs.  Sanger  the  bill  did  not  disclose  the  date  of 
the  final  location  of  the  road.  The  following  is  the  language  of  the 
bill  upon  that  subject : 

The  complainaQt  further  shows  that  subsequent  to  the  issuance  of  the  patent  to 
the  said  Western  Pacific  Railroad  Company  the  President  of  the  United  States  is- 
sued a  patent  to  said  land  to  Ransom  Dayton,  and  that  by  divers  and  sundry  convej- 
ances  the  title  has  passed  to  the  defendant,  and  he  now  claims  said  land.  That  in 
said  second  patent  it  was  recited  that  a  patent  had  issued  by  mistake  to  the  Western 
Pacific  Railroad  Company,  and  that  it  was  because  said  land  was  within  the  exterior 
limits  of  a  Mexican  grant  called  Mo^uelamos,  which  said  grant  was  rejected  by  the 
Supreme  Court  of  the  United  States,  m  the  December  term,  1864,  and  beiore  the  reser- 
vation for  the  railroads  in  said  acts  of  Congress  mentioned;  that  the  President  of  the 
United  States  pretended  that  the  rejection  took  place  on  the  VMh  day  of  February,  A. 
D.  1865,  which  said  day  was  after  the  reserva'ion  for  railroad  purposes;  that  the 
President  of  the  United  States  and  officers  of  the  Government  pretended  that  the 
fact  that  the  said  lands  being  claimed  under  a  Mexican  grant  made  them  reserved  un- 
der the  acts  of  Congress,  whether  said  claim  was  just  or  unjust,  legal  or  illegal,  and 
that  the  officers  of  the  Government  could  look  into  the  minutes  of  the  Supreme  Conrt 
of  the  United  States  and  see  the  day  the  said  claim  was  rejected,  and  not  take  xhfi 
mandate  of  the  Supreme  Court  as  the  record ;  that  on  this  account  alone  the  President 
issued  the  said  second  patent,  and  refuses  to  recognize  the  rights  of  complainant 

The  defendant  demurred  to  the  bill,  and  the  court  overruled  the  de- 
murrer and  entered  final  decree  in  favor  of  the  complainant,  and  the 
case  was  heard  in  the  Supreme  Court  upon  the  questions  raised  by  the 
demurrer.    It  is  stated  in  the  opinion  of  the  court  that — 

The  precise  date  when  the  Western  Pacific  Company  filed  its  map  is  not  stated  in 
the  record,  but  we  infer  that  it  was  between  the  1st  day  of  February,  1864,  and  thi^ 
13th  day  of  February.  1865. 

It  is  entirely  possible,  therefore,  that  the  court  inferred  that  the  def- 
inite location  of  the  road  had  been  made  before  February  13, 1865. 

In  the  case  of  Eyan  vs.  Eailroad  Company  (99  U.  8.  Reports),  in  which 
case  it  was  held  that  after  the  rejection  of  an  invalid  Mexican  claim 
the  included  land  was  subject  to  be  selected  by  a  railroad  company  as 
part  of  its  indemnity,  though  it  was  subjiidice  at  the  date  of  the  grant, 
Mr.  Justice  Swayne,  giving  the  opinion  in  the  case,  said  that — 

It  appeared  in  the  Newhall  V8.  Sanger  case  that  when  the  road  was  located,  and  the 
requisite  maps  were  made,  at  that  time  the  claim  was  in  litigation  and  tuhjudUa, 

And  again,  he  says,  it  was  admitted  by  clear  implication  that  if  the 
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lands  had  been  thus  disembarrassed  (referring  to  the  rejection  of  the 
claim  by  the  Supreme  Court)  at  the  date  of  the  grant  or  their  with- 
drawal from  sale^  the  elder  patent  would  have  been  valid. 

In  Van  Wyck  v.  Kuevals  (106  U.  S.  Reports,  3(50)  it  was  held  that 
a  siUe  of  the  lands,  made  by  the  United  States  to  Van  Wyck  before 
the  withdrawal,  was  invalid,  because  the  line  of  the  road  had  beeu  defi- 
nitely fixed  by  the  proper  filing  of  the  required  maps  prior  to  such  sale^ 
and  that  the  title  had  thereby  passed  fro^n  the  United  States  to  the^ 
railroad  company. 

Mr.  Justice  Field,  in  delivering  the  opinion  of  the  court,  said:  "The 
inquiry  then  ^arises,  when  is  the  route  of  the  road  to  be  considered  as- 
Jetiuitely  fixed,  «o  that  the  grant  attaches  to  the  adjoining  sectwns  f  " 

In  Railroad  Company  v.  Baldwin  (103  U.  S.  Eeport8,426i  the  United 
States  Supreme  Court  concisely  states  that  the  sections  granted  could 
be  iiseertained  only  when  the  roads  were  definitely  located.  •  •  • 
"There  is  hereby  granted,  are  the  words,  and  import  an  Immediate^ 
transfer  of  interest,  so  that  when  the  route  is  definitely  fixed  the  title 
attaches  from  the  date  of  the  act  to  the  sections,  except  such  as  are 
taken  from  its  operation  by  the  classes  mentioned." 

It  seems,  therefore,  probable  that  the  question  whether  a^y  of  the 
lands  within  the  exterior  boundaries  of  the  Mbquelamos  claim  were  re- 
j^erved  from  tlie  operation  of  the  grant  to  the  railroad  company  may 
titill  be  an  open  question,  depending  upon  a  question  of  fact  which  was 
Dot  raised,  and  not  determined  in  the  case  of  Newhall  r.  Sanger. 

January  13,  1871,  the  honorable  Commissioner  of  the  General  Land 
Office  addressed  a  letter  to  the  attorney  of  the  Western  Pacific  Railroad 
Company,  at  Washington  City,  accompanied  by  a  list  of  lands  patented 
to  the  compan^^,  stated  to  fall  within  the  surveyed  boundary  limits  of  the 
Moquelamos  grant  which  had  beeu  inadvertently  patented  to  the  com- 
pany, and  requesting  a  relinquishment  of  said  tracts. 

This  list  embraced  only  lands  within  the  reservation  of  lands  for  the 
Moquelamos  grant  made  by  the  surveyor  general  of  California,  in  1364. 

The  letter  of  the  Commissioner  and  attached  lists  and  letter  of  the  at- 
torney  for  the  company,  in  answer  to  the  Commissioner's  letter,  are  here- 
with submitted,  marked,  respectively.  Exhibits  E,  F,  and  G. 

On  the  3l8t  day  of  January,  1878,  the  honorable  Commissioner  of  the 
General  Land  Office  addressed  a  letter  to  the  attorney  for  the  Western 
Pacific  Railroad  Company,  accompanied  by  a  list  of  lands,  which  it  was 
alleged  by  the  Commissioner  were  lot^ated  within  the  limits  of  the  Mo' 
quelamos  grant  elaim^  and  werCy  by  the  direction  of  the  surveyor-general  of 
Calif (trnia  in  a  letter  to  the  register  at  Stocktony  dated  September  21, 1864,. 
tpedfically  reserved^  and  had  been  erroneously  patented  to  the  railroad 
company.  This  list  only  embraced  the  lands  which  had  been  patented 
u>  the  company  and  which  lie  west  of  the  division  line  between  ranges- 
"  and  8  east;  in  the  aggregate  6,175.33  acres. 

A  copy  of  the  letter  referred  to  and  the  accompanying  list  are  here- 
with submitted,  marked  Exhibits  H  and  I. 

In  answer  to  the  Commissioner's  letter  the  attorney  of  the  railroad 
Ciinipany  on  the  6th  of  February,  1868,  addresswl  a  letter  to  the  Com- 
tniHMoner,  of  which  a  copy  is  herewith  submitted,  marked  Exhibit  J. 

After  the  decision  in  i^ewhall  v,  Sanger,  the  settlers  who  seek  relief 
by  this  bill,  evidently  supposing  that  the  decision  would  have  the  elfect 
of  invalidating  the  title  of  the  railroad  company,  and  of  all  persons 
tlaiming  under  the  company  who  had  purchased  the  lands  upon  the 
faith  of  the  patents,  and  presumably  with  actual  notice  that  the  lands, 
or  at  least  a  considerable  portion  of  them,  had  been  sold  by  the  railroad 
8.  Bep.  981 2 

Digitized  by  CjOOQIC 


18      PRE-EMPTION  AND  H0ME8TEAI)  SETTLERS  IN  CALIFORNIA. 

company  to  divers  persons,  and,  at  all  event**,  with  constructive  notice 
thereof,  settled  upon  the  lands  patented  to  the  company,  those  lying 
east  of  tin*  ret^ervatiou  made  by  the  sarveyor-ii^eneral  in  1864,  ab  well  iw 
those  within  sueli  reservation,  and  made  application  to  enter  the  ssinie 
at  the  local  land  office,  but  th^  officers  of  the  local  land  office  refused  to 
receive  and  tile  their  ap))lications,  and  upon  appeal  to  the  Comuiissioner 
of  the  General  Land  Office,  and  from  him  to  the  Secretary  of  the  Inte- 
rior, the  matter  was  brought  before  the  Secretary  of  the  Interior,  who  de- 
cided, January  30, 1^79,  that  the  decision  of  the  Supreme  Court  avoided 
the  patent  of  the  railroad  irompany  only  as  to  the  land  involved  in  that 
litigation ;  and  that  the  patents  were  not  void,  but  voidable  only  as  to 
the  residue  of  the  lands  within  the  Mexican  grant. 

He  might  also  have  said  that  it  did  not  necessarily  follow  that  any 
other  patents  for  such  lands  were  void,  as  every  suit  must  he  decided 
upon  the  facts  in  that  particular  suit,  and  a  different  state  ot  facts  ap- 
pearing in  another  case  might  require  a  different  conclusion  as  to  the  va- 
lidity of  the  ))atents. 

After  citing  several  decisions  to  sustain  the  proposition,  he  further 
held  that  (we  quote  from  the  decision) — 

UDder  tho  law  as  coustrued  by  the  Supreme  Court,  hi  the  cases  before  cited,  the 
Department  has  no  jurisdictiou  or  control  over  the  lands  covered  by  the  uncanceled 
pateutH  fur  lands  within  the  limits  of  the  Moquelamos  grant,  and  no  filingM  oreDtry 
of  the  same  can  be  received  until  such  patents  have  been  canceled  by  the  courts. 

This  decision,  we  believe,  has  been,  since  it  was  rendered,  generally 
followed  by  the  Department  of  the  Interior  in  relation  to  this  grant  and 
in  all  other  cases,  and  appears  to  be  not  only  sound,  legally,  but  proper 
as  a  rule  of  practice,  and  well  calculated  to  prevent  confusion  and  mis- 
takes in  the  sales  of  i)ubliG  lands  and  consequent  claims  upon  the  Gov- 
ernment for  indemnity  on  account  of  failure  of  title. 

The  Secretary  also  held  that  it  was  the  duty  of  the  Government  to 
cause  x)roceedings  to  be  instituted  to  annul  the  patents  improperly 
issued  to  the  railroad  company  for  lands  within  the  boundaries  of  the 
grant,  and,  with  a  view  of  determining  what  particular  tiucts  fell  within 
the  class  mentioned,  to  enable  a  suit  to  be  brought,  and  of  furnishing 
evidence  for  the  Government  upon  the  trial  of  the  suit,  ordered  a  survey 
of  the  exterior  boundaries  of  the  rejected  grant  to  be  made. 

The  honorable  Secretary  of  the  Interior,  going  beyond  the  case  be- 
fore him,  which  was  an  appeal  from  the  decision  <^  against  the  right  of 
applicant  to  file  declaratory  statements  for  certain  tracts  of  land,"  held 
that  the  surveyor-general  of  California  had  improperly  extended  public 
surveys  over  the  limits  of  the  Moquelamos  grant  before  the  rejection  of 
the  claim.  Mr.  Schurz,  it  is  claimed,  could  not  have  been  informed  ^ 
to  the  facts  and  circumstances  under  which  the  surveyor-general's  order 
of  September  21,  1864,  was  made,  and  must  have  overlooked  the  pro- 
vision for  the  survey  of  unconfirmed  private  land  claims  in  the  act  of 
August  31, 1852,  and  the  instructions  of  the  General  Land  Office  under 
said  act. 

In  pursuance  of  the  oi*der  of  Secretary  Schurz,  made  in  connection  with 
his  decision  in  the  case  of  Clay  ton.  Beck  et  al.  v.  The  Central  Pacific  Rail- 
road Company,  and  under  the  direction  of  the  Commissioner  of  the  Gen 
eral  Land  Office,  the  surveyor-general  of  California  caused  a  survey  of  the 
eastern  boundary  of  the  "  rejected  Moquelamos  rancho,''  to  be  made 
for  the  purpose,  as  declared  by  the  Commissioner,  of  "  identifying  the 
claimed  limits  of  said  rancho.''  The  survey  was  made  by  Deputy  Sur- 
veyor Bond,  and  the  honorable  Commissioner  of  the  General  Laud  Of- 
fice reported  the  same  to  the  honorable  Secretary  of  the  Interior  as 
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having  been ''doly  executed  and  the  field  notes  with  connected  diagram 
38  hanag  been  transmitted  to  his  office.'' 

ADd  the  Commissioner,  upon  the  theory  that  the  limits  of  the  Mo- 
qnelamos  claim  had  thereby  been  definitely  ascertained,  submitted 
with  his  report  a  supplemental  list  of  lands  which  had  been  patented 
to  the  Westeni  Pacific  Railroad  Company,  now  found  to  be  within  the 
''extended"  Bmit«  of  the  Moquelamos  rancho.  The  amount  of  land  in- 
cluded in  this  supplemental  list  was  8,000.22  acres.  Copies  of  the 
Commissioner's  letter,  of  the  supplemental  list  of  lands  accompanying 
the  same,  and  of  the  diagram  of  the  survey,  are  herewith  submitted, 
aod  are  marked  Exhibits  K,  L,  M. 

It  will  appear  from  the  foregoing  t  hat  the  Bond  survey  was  approved 
by  the  Department,  accepted  as  ascertaining  the  exterior  boundaries  of 
the  Moquelamos  claim,  and  was  entitled  to  all  the  consideration  that 
any  survey  under  the  direction  or  by  the  authority  of  the  Interior  De- 
partment a  rejected  private  land  claim  is  entitled  to. 

It  extended  the  eastern  boundary  of  the  Moquelamos  claim  far  east 
of  the  eastern  boundary  of  the  reservation  made  for  said  grant  by  the 
surveyor  general  of  California  in  1864. 

This  survey  does  not  appear  to  have  been  satisfactory  to  settlers 
flpou  lands  still  east  of  the  eastern  boundary  of  the  claim  as  fixed  by 
it.  aod  on  October  20, 1881,  sHll  another  survey  was  directed  to  be 
made.  Such  survey  was  made  by  Deputy  Surveyor  A.  W.  von  Schmidt, 
in  February,  1882,  and  the  plat,  with  the  field  notes,  duly  returned  to 
the  Generai  Land  Office.  The  survey  by  von  Schmidt  located  the  east 
imeof  the  exterior  boundary  of  the  Moquelamos  grant  still  east  of  the 
line  as  located  by  Deputy  Surveyor  Bond.  But  this  survey  was  not  sat- 
isfactory to  settlers  upon  lands  lying  east  of  the  eastern  boundary  of  the 
elaim  as  fixed  by  it,  and  they  fileil  a  prot  est  in  the  Interior  Department 
Against  the  approval  of  the  Von  Schmidt  survey,  and  the  matter  having 
^n  referred  by  the  Secretary  of  the  Interior  to  the  Commissioner  of 
the  General  Land  Office  for  report,  the  Commissioner,  by  letter  dated 
May  8, 1882,  a  copy  of  which  is  made  Exhibit  N  hereof,  held  that  the  east- 
em  boundary  of  the  Moquelamos  claim  was  the  ridge  of  the  mountains, 
tod  recommended  a  new  survey.  The  cost  of  the  Bond  and  Von 
Schmidt  surveys  was  paid>for  out  of  the  general  appropriations  for  sur- 
veying the  public  lands. 

Your  committee  are  unable  to  find  any  authority  for  the  survey  of 
the  exterior  boundaries  of  the  Moquelamos  claim  by  Deputy  Surveyors 
Bond  and  Von  Schmidt  under  the  direction  of  the  Interior  Department, 
«hich  would  give  the  surveys  so  made  an  official  character.  The  claim 
had  been  rejected  by  the  Supreme  Court  of  the  United  States;  the 
-ands  had  been  disposed  of  by  the  Government,  and,  under  the  rulings 
of  the  Department,  even  if  patents  had  been  erroneously  issued,  juris- 
<lietion  of  the  Department  over  the  lands  had  been  lost.  There  appears 
^)  be  no  provision  of  law  authorizing  an  official  survey  of  rejectecl  pri- 
vate land  claims  in  California.  Such  surveys  have  no  official  character, 
are  not  conclusive  upon  any  one  having  an  interest  in  the  lands,  and 
tbe  only  purpose  they  serve  is  to  furnish  information  to  the  Department. 
As  evidence  it  would  seem  that  a  survey  by  a  competent  surveyor,  made 
at  the  request  of  the  United  States  district  attorney,  or  of  the  defend- 
ants in  a  suit  brought  by  the  United  States  to  cancel  the  patents,  or 
aade  at  the  request  of  either  party  to  a  suit  to  determine  the  question  of 
title  between  parties  claiming  under  senior  and  junior  United  States 
patents,  would  be  of  equal  authority  and  value,  or  even  greater  value 
if  made  by  a  surveyor  possessing  greater  skill  or  entitled  to/ 
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credit,  and  the  same  thing  may  be  affirmed  concerning  the  sarvey  which 
might  be  made  under  the  provisions  of  the  bill  under  conaideratiou 
should  it  become  a  law.  If  the  intention  is  to  make  such  a  survey  con- 
clusive as  to  the  boundaries  of  the  claim  as  against  parties  claimiu^' the 
lands,  that  would  certainly  be  beyond  the  power  of  Congress.  Siuee 
the  rejection  of  the  Moquelamos  claim  by  the  Supreme  Court,  and  aftt^r 
rights  of  private  parties  have  attached  to  the  lands  within  the  liinitsof 
the  grant  its  boundaries  can  no  longer  be  determined  by  an  official  sur- 
vey, or  by  an  act  of  Congress.  The  question  as  to  where  the  exterior 
boundary  of  the  claim  is,  is  a  judicial  question,  a  mixed  question  of  law 
and  fact,  which  the  courts  must  decide  whenever  it  arises. 

It  involves  a  translation  and  construction  of  the  original  instrument 
by  which  the  grant  was  made  in  the  light  of  the  topography  of  the  coun- 
try, the  circumstances  under  which  the  grant  was  made  and  such  other 
facts  as  are  usually  resorted  to  by  courts  in  construing  such  instru- 
ments. 

The  purpose  which  such  a  survey  is  intended  to  serve  is  probably  to 
fix  the  limits  within  which  the  settlers  under  the  provisions  of  the' bill 
are  to  be  allowed^  to  enter  lands  under  the  pre  emption  and  homestead 
laws. 

The  controversy  between  the  claimants  under  the  railroad  compauy 
and  settlers  under  the  pre-emption  and  homestead  laws  is  not  coullne<l 
to  the  Departments  and  the  courts.  The  following  quotations  from  let- 
ters on  file  among  the  papers  in  the  case  will  show  the  views  of  parties 
interested  on  different  sides  of  the  contest,  and  furnish  information  im 
to  the  state  of  feeling  which  exists  concerning  the  controversy  abon^ 
the  lauds  in  which  Congress  is  a^ked  to  interfere  for  the  benefit  of  om 
class  of  claimants.    For  obvious  reasons  we  omit  the  names  of  parties: 

Stockton,  Cal.,  June  16, 18!=44. 

Dkar  Sir  :  Permit  me  to  trespass  upon  yoar  time  briefly  to  call  yoar  attentioD  K 
an  attempted  piece  of  legislation  which  in  its  practical  effect,  if  passed  by  the  SeQ< 
ate,  wonld  cause  me  aDcT  others  considerable  annoyance,  and  possibly  the  loss  of  i 
large  share  of  the  little  I  have  of  this  world's  goods.  I  refer^to  the  bill  from  the  HouM 
relating  to  the  Moqnelamos  grant.  A  year  or  so  ago,  having,  by  unexpected  gooij 
lortune,  accnmulated  a  little  money,  I  bought  240  acres  of  land  at  $15  from  a  ui^i 
who  had  a  deed  from  another  man  who  had  a  deed  from  the  Central,  or  Western  P» 
cifio  Railroad,  which  had  a  patent.  Being  advised  by  a  heighbor  friend  who  hwi 
bought  part  of  the  same  ^ection  and  finding  the  title  all  right,  I  bought  without  an] 
suspicion  that  my  rights  would  ever  be  assailed.  I  put  in  a  crop  of  barley,  and  wbiU 
it  waa  growing  a  man  came  upon  it  and  built  a  cabin  and  claimed  a  right  topre-emp< 
it.  He  hafl,  I  have  since  learned,  tried  to  file  his  declaratory  statement  under  th^ 
pre-emption  law ;  was  refused  by  the  local  office,  and  has  appealed  to  the  Coiimii» 
sioner  of  the  Oeneral  Land  Office  and  the  Secretary  of  the  Interior,  and  his  applicatit^l 
denied!  Since  buying  I  learn  that  a  league  of  men  have  been  banded  toeether  to  defeaj 
all  titles  similar  to  mine,  and  their  actions  have  been  characterized  by  murder,  ai 
saults,  and  trespasses,  accounts  of  which  have  filled  the  local  papers. 

It  now  seems  that  Mr.  Budd,  member  of  the  House  from  the  district,     *      *     ^ 

*  *  has  succeeded  in  getting  through  the  House  a  bill  authorizing  the  survey  o 
the  fraudulently  claimed  Moquelamos  grant,  with  the  evident  intent  of  extending  ih< 
lines  of  the  land  years  ago  withdrawn  from  settlement  on  account  of  claimed  grant 

Many  years  ago,  I  now  learn,  one  Pico  laid  claim  to  eleven  leaguea  of  land,  an4| 
by  his  attorney  defined  the  boundaries  of  his  claim,  and  the  United  States  Depart] 
ment  withdrew  land  within  the  limits  claimed  by  Pico,  and  the  exterior  l)oun{ 
daries  were  surveyed  by  the  United  States,  and  all  lands  outside  of  the  map  wen 
thrown  open  to  sale  and  private  «*ntry.  The  land  I  bought,  it  seems,  is  not  withii 
the  limits  claimed  by  Pico,  but  has  always  been  subject  to  private  entry  until  th< 
railroad  grant,  when  that  which  is  now  my  land  was  Included  in  that  covered  by  thj 
railroad  ^rant,  and  was  resurveyed  for  the  railroad,  and  the  patent  subsequently  is^ne^ 
to  the  railroad  company.  The  railroad  compauy  went  on  selling  land,  and  the  G4>Vi 
ernment  went  on,  as  it  had  for  years  before,  granting  pre-emption  and  homeKtra^l 
rights,  and  continues  to  do  so  to  all  land  not  included  to  the  railroad.  Quitr  tv 
cently  these  squatters,  becoming  impressed  with  the  idea  that  these  lands  wit 
worth  having,  they  thrust  themselves  into  the  premises  of  Ahe  varieus  purchaser 
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from  the  railroad,  and  say,  '*  Yoar  title  is  not  ^oorl,  and  we  propose  to  take  it,"  and 
tfat-n*  18  not  one  single  instance  in  which  one  of  this  lawlens  crowd  had  a  residr»nce 
10  all  this  land  until  after  the  railroad  grant  and  thesubeeqnent  purchase  by  private 
parties  from  the  railroad  and  its  various  purchasers.  In  short,  there  is  not  oue  single 
(tae  where  the  .would-be  pre>emptor  has  not  squatted  upon  laud  bonght  and  paid  for 

bv  private  parties.     I  fail  to  see  any in  a  man  coming  on  to  my  land,  for  which 

I  have  paid  my  money,  and  for  which  he  is  not  out  a  cent,  and  trying  to  take  it  from 
me.  If  I  was  a  wealthy  corporation,  or  a  large  landholder,  perhaps  the  communistic 
doctrine  of  a  division  might  do,  but  I  haven't  yet  got  my  share  on  a  commnnistio 
<iiride.  I  will  say  this  as  to  those  squatters,  that  as  a  class  they  are  a  ba^l  set, 
Tbicb  the  criminal  records  of  this  country  will  show.  At  tirst  they  succeeded  in 
fining  sympathy,  as  they  classed  themselves  with  the  Mussle  Slough  settlers, 
whotfe  homes  had  been  taken  by  the  Southern  Pacific  Railroad  Company,  and 
who  were  entitled  to  sympathy,  but  these  fellows  never  thought  of  going  for 
tbis  land  till  private  parties  had  bought  it  in  small  quantities,  Hko  myself.  This 
bill  attempts  to  upset  all  titles,  whetbt-r  based  on  railroad  patents  or  pre-emption. 
Ffjrif  the  lines  of  the  claimed  grant  can  be  extended,  as  now  desired,  ix)  the  top  of 
The  Sierra  Navadas,  it  attempts  the  destruction  of  all  titles  in  that  locality,  which 
bre  been  snpfMised  to  be  all  rieht  for  thirty  years.  *  *  *  It  would  even  be  dif- 
fervot  if  I  bougiit  land  to  which  any  one  was  making  claim.  But  no  one  in  the  world 
va6  OD  it,  or  claiming,  but  a  man  coolly  comes  after  I  have  bought  and  sold  and 
claiiim  to  pre-empt  becanse  I  did  not  live  on  it  in  perMui.  If  he  had  been  there  when 
I  boDght  it  might  l»e  claimed  that  I  was  trying  to  get  his  home  away,  but  I  was  ocon- 
pjiog  when  be  came.  I  respectfully  submit  that  there  can  be  no  justice  in  permit- 
UDg  bim  to  take  ray  land,  when  he  has  not  expended  a  cent  on  it  except  to  put  up 
liif»  cabin  and  injure  my  barley.  If  the  Government  has  mistakenly  issued  patent, 
Toald  it  not  be  more  just  to  confirm  my  title,  which  depends  on  the  patent,  than  to 
allow  this  trespasser  on  my  property  to  take  it  away  from  me  because  he  is  living  on 
!tf   My  case  is  that  of  many  others.     *     •     • 

Tou  would  appreciate  my  indigation  more  fully  if  yon  could  know  the  character  of 
thf«  fiquattera.  The  gentleman  (f )  who  has  jnmpe<l  my  land  has  been  arrested  for 
^aDd  larceny,  and  only  escaped  because  the  grand  jury  were  induced  not  to  file  a 
rill  for  the  reaeon  that  his  mind  was  not  always  light.  The  fact  is  well  known,  how- 
frer.    •    *     • 

My  personal  interest  in  this  matter  must  be  my  exense  for  this  lengthy  epistle. 
Hid  1  known  the  facts  and  trouble  that  would  arise  I,  of  course,  would  not  hava 
^a^bt,  but  now  I  have  bonght  I  feel  that  it  would  be  the  grossest  injustice  for  th 
Govennnent  to  attempt  to  defeat  the  title  I  relied  on  when  I  bought. 
I  remain,  yours,  truly, 


Stockton,  Cal.,  June  13,  1884. 

ffoMkiwgton,  D.  C. 

I>KAR  Sir:  A  bill  for  iherelief  of  the  Moquelamos  grant  settlers  having  {iMsed  the 
Boiue  I  now  hope  and  pray  that  you  will  give  the  matter  your  earnest  attention  and 
pr^verful  aid.     •     •    •  ^ 

This  is  a  very  important  bill  and  one  that  virtually  affects  the  interest  of  every 
tottler  on  the  grant.  This  is  not  an  act  that  professes  to  legislate  away  any  man% 
n^btor  title  t<»  his  land.  This  act  simply  places  us  on  an  equal  footing  with  our 
tppouents,  and  is  intended  to  give  us  an  eoual  standing  with  them  iu  court.  Give 
(^  our  patent,  and  then  the  courts  will  decide  which  patent  is  the  best.  The 
»ttlers  here  have  a  large  amount  of  grain  sowed  this  year,  and  if  th»  railroad  com- 
Mny  and  its  grantees  undertake  to  interfere  with  the  harvesting  of  this  grain,  I  fear 
Ihtre  will  be  serious  trouble,  and  the  railroad  grantees,  and  flunkies  have  already 
fta  e  preparation  to  interfere  in  this  matter.  There  are  about  800  able-bodied  men 
banded  together  for  self-protection,  and  if  a  battle  is  once  commenced,  if  blood  is 
«Kue  shed,  if  one  settler  is  killed,  then  all  the  settlers,  and  all  their  friends  will  take  a 
kaiul  in  the  fight.  You  know  what  public  sentiment  is  on  this  subject  to-day,  and 
?uij  know  that  there  is  no  lack  of  those  that  would  urge  on  a  riot  simply  for  the  fun 
*f  tbe  thing.  From  2,500  to  3,500  men  could  be  easily  raised  in  this  immediate  vicin- 
rty  that  wonld  delight  in  an  open  defiance  of  the  railroad  company,  even  though  such 
m  act  neceasartly  involved  them  in  a  more  or  less  open  disregard  of  the  constituted 
uithorities  of  the  Stat^.  The  people  <»f  California  are  sleeping  over  an  active  vol- 
(aDo  that  is  at  any  time  liable  to  break  forth  in  active  eruption,  and  make  her  fair 
MdN  a  desert  and  her  thriving  plantations  a  howling  wilderness.  It  was  averted 
•AAi  fall  only  by  a  miracle.  For  Qod's  sake,  put  your  shoulder  to  the  wheel  and  pass 
tbe  bill.  It  is  both  just  and  judicious  to  do  so. 
Y<mn,  (ml  J, 
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The  contest  is  not  between  the  settlers  under  the  preemptiou  and 
hoine8tea<l  lawn  and  the  Central  Paeifie  Kailroad,  or  the  Western  Pa- 
cific Railroad,  but  between  citizens  who  have  purchased  the  lands  after 
the*  patents  to  the  railroad  companies  had  been  issued,  and  who  have 
paid  a  valuable  consideration  for  them,  on  the  one  side,  and  other  citi- 
zens who,  supposing  the  railroad  title  could  be  overthrown,  have  under- 
taken to  enter  the  lands  under  the  laws  of  the  United  States,  authorizing 
the  disposal  of  the  public  lands. 

Upon  the  7th  of  December  last  the  honorable  Secretary  of  the  In- 
terior addressed  a  letter  to  the  honorable  Attorney-General  of  the 
United  States  requesting  him  to  file  a  new  bill  against  the  company  and 
the  grantees  of  the  company  and  their  assigns,  a  copy  of  which  letter 
is  hereto  attached  and  marked  Exhibit  O. 

On  the  23d  of  January,  1884,  Acting  Attorney  General  Phillips  ad- 
dressed a  lette.r  to  the  United  States  attorney  for  the  district  of  Cah- 
fornia,  directing  him,  at  as  early  a  date  as  practicable,  to  file  a  new  bill 
against  the  railroad  company,  its  grantees  and  assigns,  a  copy  of  which 
letter  is  submitted  herewith  and  marked  Exhibit  P. 

In  answer  to  an  inquiry  by  the  chairman  of  the  subcommittee  as  to 
the  status  of  said  suit,  the  committee  received  the  following  communi- 
cation : 

Dkpartmekt  of  Jubtick, 

naahingUmf  December  27, 1884. 

Sir  :  I  have  the  bouor  to  acknowledge  the  receipt  of  your  letter  of  the  22d  iostant, 
relative  to  the  proceedings  in  respect  to  the  Moquelamos  grant  in  California;  also 
the  inclosed  bill  (H.  R.  lOO) 

In  reply  I  have  to  nay  that  I  believe  the  second  snit  has  been  begun  aisainst  the 
par*  ien  as  requested  by  the  Secretary  of  the  Interior  in  his  letter  to  me  of  December 
7,  iS^^^  when  he  wrote : 

••I  have  the  honor,  therefore,  to  request  that  you  will, .at  as  early  a  day  as  prac- 
ticable, file  a  new  bill  against  the  company  for  vacating  it«  patents,  with  snch  other 
persons  as  defendants,  that  all  whose  rights  are  legally  involved  may  be  bonud  by 
the  decision  of  the  court." 

The  district  attorney  for  Culifornia  was  instructed  to  bring  the  suit  as  requested, 
and  has,  I  know,  done'some  work  preliminary' to  filing  the  bill.  But  as  I  have  not  beeo 
officially  notified  by  him  of  the  commencement  of  the  suit,  I  will  refer  a  copy  of  yonr 
letter  to  him  with  directions  that  he  report  the  fact  and  the  present  condition  of  the 
case.  I  will  answer  your  letter  more  fully  when  I  get  his  reply. 
Very  respectfully, 

^  BENJAMIN  HARRIS  BREWSTER, 

Attorney 'General. 

Hon.  J.  N.  DoLPH, 

Untied  States  Senate,  Washington,  /).  C. 

It  will  thus  be  seen  that  the  question  of  the  validity  of  the  patents 
issued  to  the  railroad  company  promises  to  be  speedily  a4judicated  in 
the  proper  court.  The  questions  of  law  and  fact  upon  which  the  valid- 
ity of  the  ])atents  depend  being  involved  in  the  title  of  all  ijersoiis 
deraigning  their  title  to  the  lands  in  question  from  the  railroad  com 
pany,  your  committee  think  all  such  persons  may  be  made  defeudaDt8 
in  one  suit,  in  which  the  whole  question  of  title  to  all  the  lands  so  i>at- 
ented  may  be  determined. 

There  does  not  appear  to  be  any  good  reason  why,  if  it  is  thought  hest 
to  restrain  the  prosecution  of  actions  in  ejectment  against  pre-emption 
and  homestead  claimants  in  the  United  States  circuit  court  by  parties 
claiming  under  the  railroad  patents,  an  injunction  cannot  be  issued  io 
such  suit  to  restrain  proceedings  at  law.  The  case  is  certainly  of  suffi- 
cient importance  to  require  that  it  should  be  heard  at  an  early  day  in 
the  United  States  circuit  court,  and  to  warrant  it  being,  at  the  request 
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of  the  Attorney-General,  advanced  upon  the  docket  of  the  Supreme 
Court  after  it  is  appealed  to  that  court. 

The  number  of  actions  which  can  be  brought  in  the  circuit  court  of 
the  United  States  on  account  of  limited  jurisdiction  of  the  court  as  to 
parties  cannot  be  great,  and  it  seems  probable  that  if  the  patents  issued 
to  the  railroad  company  for  any  lands  from  which  a  claimant  under  the 
homestead  or  pre-emption  laws  has  been  ejected  in  such  an  action 
shoald  be  canceled,  the  claimant  would  be  entitled  to  a  preference  to 
parchaae  such  lands  under  su(*.h  laws,  notwithstanding  such  ejectment. 

It  will  be  seen  that  it  is  a  serious  question  whether  or  not  the  lands 
eoDceniing  which  Congress  is  asked  to  legislate  are  public  or  private 
lands — a  question  which  is  about  to  be  submitted  to  a  court  for  deter- 
mination. In  advance  of  such  determination  Congress  is  asked  to  in- 
terfere and  cause  the  lands  to  be  treated  by  the  Interior  Department  as 
public  lands  and  disposed  of,  so  far  as  the  Department  is  concerned, 
under  the  pre-emption  and  homestead  laws. 

It  is  well  to  state  in  passing  that  it  is  admitted  by  all  parties  that  as 
to  the  6,175.33  acres  lying  west  of  the  line  between  ranges  7  and  8  east 
there  is  no  longer  any  controversy,  the  present  claimants  of  the 
lands  having  secured  both  the  railroad  title  and  title  from  the  United 
States.  If,  as  to  the  lands  patented  to  the  compau}'  which  lie  east  of 
that  line,  the  patents  are  held  void  and  canceled,  the  pre-emption  and 
homestead  claimants  will  probably  be  entitled  to  the  land ;  and  in  such 
a  case,  if  any  class  of  persons  require  legislation  for  the  protection  of 
their  interests,  it  would  ap))ear  to  be  purchasers  from  the  railroad  com- 
pany upon  the  faith'of  the  United  States  patents. 

Your  committee,  after  a  careful  consideration  of  the  case,  is  of  the 
opinion  that  there  are  so  many  questions  of  law  and  fact  involved  in 
the  title  to  the  lands  to  be  affected  by  this  bill  that  it  is  questiouable 
whether  any  act  of  Congress  would  prove  beneficial  in  either  prevent- 
in;;  litigation  or  securing  an  early  or  equitable  settlement  of  the  con- 
troversy concerning  them,  and  that  the  contest  between  the  various 
claimants  should  be  permitted  to  take  its  course  in  the  courts  until  such 
time  as  Congress  can  act,  if  action  by  Congress  should  be  found  neces- 
lary,  upon  the  settled  facts  and  law  of  the  case. 

Your  committee  therefore  reports  the  bill  back  to  the  Senate,  and 
recommends  that  it  do  not  pass. 


Exhibit  A. 

;Ko.  357.    Cam  Ko.  857.    Andreas  Pioo,  *'  MoaneLunM.'*    B.    Translation  of  Grant  Doc.  H.  I.  T.,  an- 
nexed to  the  deposition  of  N.  A.  Den.] 

Pin  Pico,  Constitntional  Governor  of  the  Department  of  California: 

iQasmueb  as  Andreas  Pico,  a  Mexican  by  birth,  has  soiicit'ed  for  his  personal  ben- 
^t  and  that  of  his  family  the  land  known  by  the  name  of  **  Moquelamos/'  to  the  ex- 
tent of  eleven  square  leagues;  having  firttt  made  the  necessary  enquiries  and  investi- 
gations according  to  the  requisitions  of  the  laws  and  regulations,  using  the  faculties  in 
ne  vested,  in  the  name  of  the  Mexican  nation,  I  have  now  conceded  the  land  men- 
tioned, declaring  it  his  property  by  these  presents,  snbiect  to  the  approval  of  the 
Uoet  Excellent  Departmental  AsRembly,  and  under  the  foUowin)^  conditions: 

1st.  He  will  htt  owner  in  fee  of  eleven  square  leagues  on  the  river  ^'Moquelamos," 
bordering  upon  the  north  upon  the  southern  shore  of  said  river,  on  the  east  upon  the 
idjacent  ridge  of  mountains,  on  the  south  upon  the  land  of  Mr.  Gulnac,  and  on  the 
v«!«t  upon  the  estuaries  of  the  shore. 

2d.  The  land  which  is  hereby  ceded  he  will  keep  free  from  all  obligation,  mortgage, 
•nd  every  other  incumbrance,  and  he  will  not  convey  it  in  mortmain. 

3d.  He  will  apply  to  the  proper  instice  to  give  him  Juridical  possession,  by  virtue  of 
this  title,  who  will  designate  the  boundaries,  placing  the  usual  landmarks. 
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4th.  He  may  inclose  it  without  prejudice  to  the  ways,  roads,  and  s^ 
will  enjoy  it  freely  and  exclusively,  appropriating  it  to  such  culture  a 
best  soit  him,  but  be  must  not  sell  it  till  four  years  after  he  shall  h.ii.^c 
ridical  possession. 

4th.  If  he  8ball  violate  these  conditions  he  will  lose  his  right  t>o  i 
it  will  be  denouncable  by  another,  who  may  want  and  ask  for  tne  land. 

Wherefore  I  order  that  this  present  title  being  held  as  firm  and  vali- 
it  be  made  in  the  corresponding  book  and  that  it  be  given  for  tbe  party 
ity  and  other  ends. 

Given  in  the  city  of  Los  Angeles,  the  capital  of  the  department  of  th> 
on  common  paper,  for  want  ofstamped,  on  the  sixth  day  of  June,  in  tb 
teen  hundred  and  forty- six. 

PIG  RICO. 
JGSE  MATIAS  . 

This  superior  despatch  has  been  entered  in  the  corresponding  b«iok. 

I  certify  the  foregoing  to  be  a  true  and  correct  translation. 

GEO.  FH 

Filed  in  office  September  22d,  1852. 

(Signed)  GEO.  Vlg 


Exhibit  G. 

I 
San  Fraxcisco,  Januaf^ 

Sir  :  I  have  tbe  honor  to  acknowledge  receipt  of  yonr  commnnication  of 
eember  last,  inclosing  a  letter  from  Mr.  William  J.  Johnston,  an  attorney  < 
D  relati  on  to  the  suit  which  you  instructed  me  to  commence  in  Febrnad 
last,  to  set  aside  certain  patents  for  lands  illegally  held  by  the  Western  J 
road  Company,  within  the  limits  of  the  exterior  boundaries  of  the  Me] 
''^  Moqnelamos,"  d&c,  &c. 

You  direct  me  to  forward  as  soon  as  possible  to  your  Department  a  ri| 
proceedings  bad  in  the  case.  In  reply,  I  beg  leave  to  report  that  at  the 
receipt  of  your  instructions  to  commence  the  suit  in  question,  I  was  infor 
£.  S.  Pillsbury,  an  attorney  of  this  city,  who  lepresent-s  a  largfi  number 
claiming  title  as  pre-emptors  to  lands  embraced  within  the  limits  of  the  ]| 
jrrant,  that  the  railroad  company  had  conveyed  various  pieces  of  land  covl 
patents  to  different  perstms,  who  would  have  to  be  made  parties  defemM 
«nit.  I  bad  not  then  a  map  by  which  I  could  be  governed  in  determining! 
aries  of  the  grant,  and  without  which  I  could  not  prudently  commence  tbe  i 
sequently  a  map  was  approved  by  the  Department  of  the  Interior,  but  it  diJ 
me  till  some  time  in  July  last.  This  circumstance  is  one  of  the  causes  wht 
layed  the  suit.  Mr.  Pillsbury,  who  is  also  of  the  opinion  that  a  proper  (|l 
Dot  be  entered  in  the  case  unless  those  who  have  purchased  such  lands  fro9 
road  company  are  made  parties  at  the  time  of  commencing  the  suit,  roi 
d«lay  until  an  abstract  of  the  title  could  be  procured  to  ascertain  the  nof 
purchasers  from  the  railroad  company,  and  that  an  abstract  would  bo  fua 
me  at  the  expense  of  his  clients  as  soon  as  it  was  completed. 

As  it  would  have  been  useless  to  proceed  any  further  in  the  matter  wictl 
an  abstract,  and  as  I  was  not  authorized  to  put  the  Government  to  an.v  09 
having  a  search  made  of  the  records,  I  deferred  to  Mr.  Pillsbary'H  wislieiii! 
eluded  that  it  was  for  the  best  interests  of  the  Unit-ed  States  to  delay  the  pif 
until  I  c  ould  obtain  said  abstract.  ' 

I  felt  some  reluctance,  too,  in  hastily  proceeding  in  the  matter  in  considfl 
the  large  interests  involved,  and  because  I  deuired  to  become  thoroughly  faiiJ 
the  requirements  of  the  equity  practice  in  suits  of  this  kind,  where  thedeca 
necessarily  affect  a  large  number  of  innocent  purchasers.  J 

Since  the  receipt  of  your  communication  of  the  IsiUth  December  last,  Mr.l 
informs  me  that  bis  clientH  declined  to  enter  into  any  expense,  and  will  not 
me  with  the  said  abstract. 

From  the  foregoing  the  honorable  Attorney-General  will  observe  that  thai 
taking  an  earlier  action  in  the  mstter  has  been  unavoidable  on  iQy  parr. 
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The  saii'  will  be  institnted  against  the  railroad  company  alone,  as  soon  as  I  can 
complete  the  complaint,  which  is  now  being  engrossed. 
Very  reapectfuJly,  your  obedient  servant, 


Hon.  Charles  Dkvens, 

uHtarney-General, 


PHILIP  TEARE, 

United  Stat&t  Attorney, 


Exhibit  D. 

San  Francisco,  January  28,  1880. 

Sir  :  I  beg  to  inform  yon  that  the  bill  of  complaint  against  the  Central  Pacifio 
Railroad  Company,  to  cancel  certain  patents  embracing  lands  within  the  limits  of 
the  exterior  bonndariea  of  the  Mexican  grant  Moqnelamos,  was  filed  yesterday  in  our 
United  States  circait  court. 

After  a  careful  coosideration  of  this  case  and  the  principles  of  equity  relative  to 
proceedings  to  caDcel  patents  to  lands,  I  have  crrave  doubts  as  to  my  ability  to  obtain 
a  proper  decree  in  the  suit,  owins  to  the  fact  tnat  a  large  number  of  persons  holding 
title  to  portioos  of  land  covered  by  the  patents  under  deeds  of  conveyance  from  the 
nibtiad  company  have  not  been  made  parties  defendants  to  the  suit.  The  reasons 
for  my  failure  in  making  such  persons  defendants  are  fully  stated  in  a  communication 
which  I  had  the  honor  to  address  to  you  on  the  26th  instant.  Upon  this  important 
question  there  seems  to  be  a  difference  of  opinion  among  the  leading  attorneys  of  this 
eity,the  preponderating  opinions  being  that  all  persons  holding  title  from  the  rail- 
road company  shonld  be  made  parties  to  the  suit.  '  If  consistent,  I  would  be  pleased 
to  obtain  Uie  Attorney-General's  views  upon  this  subject,  in  order  that  I  may  be  gov- 
enied  in  this  and  other  cases. 

Verr  respectfully,  your  obedient  servant, 

PHILIP  TEARE, 

United  States  Attorney. 

Hon.  Charlrs  Dbvrns, 

^  ttomey-GeneraL 


Exhibit  E. 

Drpartment  of  the  Interior,  General  Land  Office, 

January  13,  1871. 

Sir  :  Herewith  I  inclose  two  lists  embracing  tracts  in  the  Stockton  and  San  Fran- 
risco  districts,  California,  that  fall  within  the  surveyed  boundary  limits  of  the  ^'Moque- 
lamos  grant "  and  "  RanchoSan  Ramon,''  and  such  were  inadvertently  patented  to  the 
Western  Pacific  Railroad  Company  April  9th,  and  31st  May,  1870. 

It  is  held  that  the  tracts  thus  described  in  said  lists  were  retterved  lands  at  the  data 
of  the  railroad  laws  July  1st,  1862,  and  July  2d,  1864,  and  such  should  not  have 
pasMd  into  patent. 

I  have  to  request  of  you,  as  attorney  of  the  Western  Pacific  Railway  Company,  of 
California,  that  the  tracts  described  in  said  lists  and  carried  into  patents  Nos.  4  and  5, 
at  the  dates  aforesaid,  be  relinquished  by  said  Railway  Company,  and  such  relinquish- 
ment forwarded  to  this  office  at  the  earliest  practicable  period. 
Very  respectfully,  your  obedient  servant, 

JOS.  S.  WILSON, 
Commissioner. 
Hknrt  Brabd,  Esq-* 

Attorney  Western  Pacific  Railroad  Company,  Jt'ashington,  D,  C. 
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Exhibit  F. 

lA»t  of  tracts  patented  April  Qth^  1870,  Wetiern  Pacific  Railway  Company,  of  California^ 
under  acts  of  July  Ist,  1862,  and  July  2dj  18G4,  subsequently  ascertained  to  fall  triUtn 
the  surveyed  boundary  of  *^  Moquelamos  grant," 

STOCKTON  DISTRICT. 


Parts  of  teotioDs. 


W.  fractional  I      ....  

K.JNW.iaDdK.i  of8B.| 

Lota  3  and  4  and  KW.  i  of  S  W^. }  . 

8W.  i . 

KE.i 


N.  k  of  NE.  |,  SW.  i  of  NK.  J.  N.  i  NW.  J,  SW.  I  of  NW.  J,  NW.  i  of 
8E.J,andKW.  JofSWJ 


W.4of  NW.  J 

E.Jof  NW.i  

KE.iofSE.1 

S.iofSE.J   

NW.Jof  NW.i 

8E.I       

WJ  of  lota  1  and  2  of  N  W.  ^  . 

NW.  JofSE.  J 

NW  J . 


sE.i:.. 

Lot  1  of  NB.  i  and  SW  i  of  8E.  i 
N^of  NE.  iandNW.  ftli 


Twp.  Bange.'  Acrea. 


NW.iandSE.i  

W.  I  of  aection  and  SB.  i 17 

W.  {ofaeotionand  W.  iofSE.  i 21 

KB.  i  and  lot  1  of  SW.  1 31 

W.  iofSW.  J '  35 


2N. 

2 

2 

3 

3 

3 

3 
8 
3 
3 
3 
8 
8 
2 
2 
2 
3 
3 
8 
3 
8 
3 
3 
3 
3 


321.92 
180.00 

88.n 

160.00 
100.00 
320.00 

320.08 
80  00 
«O.O0 
40.00 
80.00 
40.00 

100.00 
80.20 

4a  00 

100.00 
100  00 

52.11 
22132 
1G0.0O 
320.00 
480.00 
400.00 
240.00 

80.00 


List  of  tracts  patented  May  3lo^  1870,  to  Western  Pacific  Railway  Company y  of  CaUfornia 
under  acts  of  July  1st,  1862,  and  July  2d,  1864,  subsequently  ascertained  to  fall  loitMn  the 
exterior  boundaries  of  survey  of  *'  Rancho  San  Ramon,  *^ 

SAN  FRANCISCO  DISTRICT. 


Parts  of  seotion. 


Sec.  ;Twp.'Range.'AcrM. 


I 


Lot  No.  1 

Lota  Nos.  1, 2. 3. 4, 5, «,  7, 8.  and  9 

N.iof  seo..8\V.JandW.4ofSE.i 

Lotol.2,5,7,NK.iN.iof8B.i 

LotaKoa.2and3   i      17' 

NW.iandN.iof  NE.i '      23 

W.| 25i 

8.1ofSE.iandloU8a]id9 I      31  \ 

I^ta'l/i/sXsVand  SE.To^  N^^ 
Lotaland2ofNE.iSW.iofNB.i,lot3of  SB.iW.  |of  SEiandSB.  i 

ofSE.4       

Lot  In  NW.  J 


85 
3 


1  S. 

L 
1 
1 
I 
1 
1 
1 
1 
2 

2 
2 


W. 


20.42 
139.00 
500.00 
367.60 

18.80 
240.00 
320.00 
217.82 
320.00 
229.00 

2AG 
2S.O 


Exhibit  6. 

Washington,  D.  C,  January  20,  1871. 

Sir:  I  have  to  acknowledge  the  receipt  of  yonr  letter  of  the  13th  instaot,  inclosiog 
schedules  of  lands  in  the  Stockton  and  San  Francisco  land  districts  which  yon  8tat« 
have  been  patented  to  the  Western  Pacific  Railroad  Company,  and  of  which  you  now 
request  a  relinquishment  of  title  by  the  company  to  the  United  States. 

A  copy  of  your  letter  and  list  has  to-day  been  forwarded  to  the  land  agent  of  the 
company  at  San  Francisco,  but  I  have  myself  no  record  of  the  lands  patented,  and  do 
power  to  act  in  the  premises,  but  would  respectfully  remark  that  at  the  time  the 
patents  were  applied  for  by  and  issued  to  the  company  I  had  no  knowledge  of  any 
nndetermined  adverse  claim  to  any  of  the  lands  inclnded  in  the  patents. 


Digitized  by  CjOOQIC 


PHE-EMPTION  AND  HOMESTEAD  SETTLERS  IN  CALIFORNIA.       27 

Indeed,  I  apprehend  that  eventaally  it  will  be  ascertained  that  the  tracts  mentioned 
were  properly  included  in  the  patents. 

Very  respectfully,  your  obedient  servant, 

HENRY  BEARD, 

Attorney, 
Hon.  Jos.  8.  Wilson, 

CowuiiU9iOHer  of  the  General  Land  Office. 


Exhibit  H. 


pan; 


Defautbiekt  of  the  Ixtkrior,  General  Land  Office, 

Washington,  D.  C,  January  31,  1878. 
Sis  :  On  9th  April,  1870,  patent  No.  4  issued  to  the  Western  Pacific  Railroad  Com- 
ly,  embracing,  among  other  lands,  the  tracts  enumerated  in  the  accompanying 


The  lands  set  forth  in  that  list  are  located  within  the  limits  of  the  Moqaelamos 
grant  claim,  which  was  rejected  by  the  United  States  Supreme  Court  February  13, 
1865,  and  were,  by  the  direction  of  the  surreyor-general  of  California,  in  a  letter  to 
the  register  of  the  United  States  land  ofSoe  at  Stockton,  Cal.,  September  21, 1H64,  spe- 
eifically  reserved  from  disposition  until  the  final  determination  of  the  boundaries  of 
thst  claim. 

The  issue  of  the  patent  therefor  to  your  company  was  an  error,  soon  discovered, 
and  upon  its  discovery,  a  list  embracing  part  of  the  lands  was  prepared,  which  was 
transmitted  yon  January  13,  1871,  with  statement  of  facts  and  request  for  relinquish- 

Beyond  acknowledgment  of  receipt  of  the  communication,  no  attention  has  been 
paid  by  your  comp-my  to  that  request,  and  the  Supreme  Court  of  the  United  States 
having  decided,  in  the  case  of  Newhall  r«.  Sanger,  that  the  claim  of  the  company  to 
laods  within  the  exterior  limits  of  the  Moquetamos  grant  claim  is  invalid,  I  now, 
under  direction  of  the  honorable  Secretary  of  the  Interior,  make  formal  demand  of 
the  Western  Pacific  Railroad  Company,  its  successors  and  assigns,  for  a  reconveyance 
to  the  United  States  of  the  land  enumerated  in  the  accoinpnu^ins  list,  in  quantity 
6,17.5.33  acres,  which  were,  for  the  reasons  above  given,  erroneonmy  patented  to  the 
company. 

Respectfully, 

J.  A.  WILLIAMSON, 

CommieBioner, 
Henrt  Bearo,  Esq., 

AUorneff  Weatem  Paeific  Railroad  Company,  Washington,  D.  C. 


Exhibit  I. 

lAttof  landa  rewrred  for  adjustment  of  *^  Moquelamos"  grant  claim,  erroneously  patented 
to  Western  Pacific  Bailroad  Company,  April  9,  1870. 

I  North  and  east  of  Moimt  Diablo  base  and  meridiao,  California.] 


SW.^. 


Parta  of  aection. 


J) 

All 

WE  I  

, ''j.kSE.i. 


BW.* 


Section.       Twp. 


um'^'^--^''^- 


EjKW.r 


iWW'.il 


,  N.iNW^ 

.  i  and  NW.  i  8W.  i  . 


Bange.       Acres. 


Si 

6  I 


820.00 

80.00 

640.00 

100.00 

80.00 

821.02 

160.00 

88.71 

160.00 

160.00 

820.00 

320.00 

80.00 
80.00 
40.00 
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Lift  of  lapifs  reBtrredfor  adjvsiment  of  **  Moquelamos"  grant  cfaim,  <fc. — Continned. 


P»rt«  of  Mction. 


8.*SE.| 

NW.iNW.i. 
SE.4     ... 
SW.  i  fraotional 
NB.  • 


Section.       Twp.       Baage. 


•i- 


W^oflote  land2ofNW.i  . 
NW.iSK.i 


NW.J 
SE.i. 


Lot  1  of  NE.  i  and  SW.  k  SB.  i  .. 
VjJ  KB.  i  and  fttustional  ^W.  ^  . 
Sw.  J. 


NW.  iandSB.^. 


W.  I  and  SB.!.: 
—  W.SE.i. 

llotlofS 


W. }  and  W. 


.  4^w.  i 


w.  4^w.  4  . . 

Lot  3  and  8.  i  SE.  i 
N.  i  SB.  I 


W.i. 


ACTM. 


80.(10 
40.00 
160.00 
l.%10 

leaoo 

80.20 

40.00 

100.00 

160.00 

52.11 

222.33 

160.00 

320.00 

4flQ.OO 

400.00 

240.00 

80.00 

89.90 

80.00 


8,17&S3 


Exhibit  J. 

Washington,  D.  C,  Ftbnuarg  6, 1878. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  Slot  altimo. 
in  which  it  is  stated  that  the  inclusion  of  lands  described  in  the  schedule  annexed  to 
yonr  letter  in  the  patent  of  April  9.  1870,  to  the  Western  Pacific  Railroad  CompanT 
of  California,  was  erroneous,  and  a  formal  demand  is  made  upon  the  company  through 
me,  as  its  attorney,  for  a  reconveyance  of  said  lands  (6,175^9o'(r  acres)  to  the  United 
States. 

Yonr  letter  will  be  transmitted  to  the  officers  of  the  company  at  San  Francisco, 
with  the  request  that  their  answer  be  communicat-ed  to  you. 

So  far  as  I  am  at  present  advised,  the  company  does  not  concede  that  there  was 
any  error  in  the  awanl  of  these  lands,  and  the  issuing  of  the  patent  to  the  company 
in  1670,  by  the  direct  action  and  orders  of  the  President  of  the  United  States ;  and  ao 
the  lands  have  long  since  been  sold  and  conveyed  by  the  companj^,  it  wonld  be  im- 
possible for  it  to  reconvey  the  title  to  the  United  States  now,  and  improper  for  it  to 
do  any  act  to  impair  the  standing  of  a  title  once  deliberately  approved  by  your  office 
and  the  Secretary  of  the  Interior,  and  now  held  by  others. 
Very  respectfully, 

HENRY  BEARD, 
Attorney  for  Central  Paoifio  Railroad  Company^ 
Successor,  ^c,  of  Western  Ptioific  Railroad  Company, 
Hon.  J.  A.  Williamson, 

Commissioner  General  Land  Office, 


EXHIBIT  K. 

Dbpartment  of  thb  Interior,  General  Land  Office, 

Washington,  D.  C,  June30, 1879. 
Hon.  C.  ScuuRZ, 

Secretary  of  the  Interior: 

Sir:  I  have  the  honor  to  advise  you  that  in  accordance  with  yonr  directions  of  Jan- 
nary  30  last,  communicated  in  your  decision  in  the  case  of  Clayton  Beck  et  al.  i^.  the 
Central  Pacific  Railroad  Company,  this  office,  under  date  of  February  18  ultimo,  in- 
structed the  United  States  surveyor-general  of  California  to  cause  to  be  surveyed 
and  determined  the  exterior  boundary  lines  of  the  rejected  Moquelamos  rancha;  and 
that  in  pursuance  thereof  the  survey  has  been  duly  executed,  and  the  field-notes, 
with  connected  diagram,  have  been  transmitted  to  this  office. 

The  object  of  the  survey  was  t'O  identify  the  claimed  limits  of  the  said  rancho,  that 
suit  might  be  instituted  to  set  aside  the  patents  for  lauds  situate  therein,  erroneouslf 
issued  to  the  Western  Pacific  Railroad  Company,  or  its  successor,  the  Central  Pacific 
Railroad  Company. 
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Those  limits  haying  been  ascertaiDed,  I  now  have  the  honor  to  snbniit  herewith  a 
list  of  the  tracts  erroneously  patented  as  aforesaid,  and  for  which  suit  has  not  here- 
tofore been  bejran.  It  is  submitted  as  supplemental  to  the  list  of  tracts  situated 
within  the  limits  of  the  same  rancho,  transmitted  with  my  letter  of  February  1, 1879, 
and  upon  which  the  b«)norable  Attorney- General  has  ordered  suit  to  be  instituted,  as 
app^^ars  from  his  letter  of  Febrnarjr  15,  referred  by  you  on  the  18th  of  same  mouth. 
Sach  documents  as  I  deem  essential  are  herewith  submitted,  being  enumerated  in 
the  schedule  hereto  attached  and  forming  a  part  of  this  communioatiou. 

I  de«ire  to  add  that  no  demand  on  the  company  for  the  return  of  the  patents  cov- 
ering the  lands  described  in  the  list  aforesaid  has  been  made. 
Verv  respectfully,  vour  obedient  servant, 

J.  A.  WILLIAMSON. 

Commifsioner, 

SeJtedHle  of  paperd  iran9m\tUd  io  the  Secretary  of  the  Interior,  with  lettir  of  June  30, 1879, 
rtlative  to  lands  withxn  the  exterior  limits  of  the  Moquelamos  grants  and  patented  to  the 
WesterM  ^atnfic  Aflilroad  Company  and  its  successorf  the  Central  Pacific  Bailroad  Com- 
pany. 

1.  Certi6ed  copy  of  letters  of  February  18,  1879,  directing  the  U.  S-  surveyor-gen- 
eral to  cause  the  exterior  boundary  lines  of  the  Moquelamos  rancho  to  be  snr- 
vejtjd. 

i  Copy  of  the  field-notes  of  the  said  survey  duly  certified  to  by  the  Surveyor-Gen- 
eral. 

3.  Certified  copy  of  diagram,  prepared  and  certified  to  by  the  surveyor-general, 
showing  the  exterior  lines  of  said  Moquelamos  rancho  in  connection  with  the 
public  surveys. 

4«  List  of  tlie  tracts  situate  within  the  said  exterior  limits  of  the  said  Moquelamos 
rancfaio  erroneously  patented  to  the  Western  Pacific  Railroad  Company,  and  its 
sncceAsor,  the  Central  Pacific  Railroad  Company. 

Note. — Tbia  list  includes  all  of  the  lands  erroneously  patented  to  said  companies 
withi  n  said,  rancho,  not  heretofore  included  in  list  previously  submitted.  The  descrip- 
tions given  in  this  list  are  correct;  the  patents  in  some  instances  include  more  land 
than  actaully  falls  within  the  \imits  of  said  rancho. 

5.  Certified  copies  of  the  patents  containing  lands  embraced  in  the  foregoing  list, 
design ated  as  follows : 
Patent  No.  4,  issued  April  9,  1870. 
Patent  No.  B,  issued  April  3,  1872. 
Patent  No.  10,  issued  February  28,  1874. 
Patent  No.  19,  iaeued  November  23,  1875. 
Patent  No.  31,  issued  June  6,  1879. 


Exhibit  L. 

LPatent  No.  4,  dated  April  9.  1870.] 

List  of  land»  VBtikin  the  extended  limits  of  the  Moquelnm^»f  Rancho  claim  which  have  been 
'patented  to  the  Central  Pacific  (Jormerly  Western  Pacific)  Railroad  Company, 


Puts  of  Mctioae.  Sec.    Twp.  Range.  Area. 


SE.  i.  E.  41ot«land2ofNW.iaDdNE.i,  SE.  i 1     2N  8E  283.45 

Allof. 13  8  662.80 

Lot2ofNK,  *Mdlot2ofNW.i 3     8  8  186.46 

E.  Hot  2  of  »JE- 4.  8W.  i  NE.  i  and  8E.  i  NW.  i ,  5     3  8  129.82 

E.i '  11     3  8  320 

All I  13     3  8  640 

AH 1  15     3  8  640 

S.  I I  17     3  8  320 

All I  21  ,  3  8  640 

E4.  NlLl.  SW.  i,  NE.  iWW.iNW.  J,  SE.iandS.  i  SW.  i 23     3  8  400 

AH 25     8  8  640 

AB »..|  27  I  8  8  640 
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lAst  of  lands  toithin  ihe  extended  limita  of  the'Afoquelamos  Sancho  claim,  4"^ 


Parts  of  seotions. 


KK.i 

SW. ' 


N.J 


SE.  i  NB.  i  N.  I NW.  i,  SW.  i,  NW.  i  NE.  J,  SB.  J,  and  N  W.  i 


8.  i,  SE 


i.SE'.i,  andNW.i  SB.  i 
andNW.J 


8.f  . 

B.I,  8.  i  NW.^andSW.i    

W.4and8E.4 

W.  I  of  lot2  of  NE.  i,  and  B.  k  lot  2  of  NW,  i- 


S.  i  NE.  i  and  lot  1  of  XW. 
B.il 


\  lot  3  of  N W.  i  and  loU  1,  2.  3  of  S W.  i. 


N.  i  SW.  i  W.  i,  SB.  i,  and  SB.  i,  SE.  i 

"  '  —  ■  '       ■  '^   -\W.i,loUl,2,8of8W.i,andSE.J. 


W    i    W    h    I 

&rNB.ilotBli2,'8ofl 
N.  iandSW.4.... 
AU. 


K  W.  i  NB.  i  lota  1  and  2  of  SW.  i  and  S.  i  lot  3  of  SW.  i. 

Sw.iNW.i,  andS.4SW.i 

B.ilotol,2,3ofNW.iandlot3ofSW.i 


Sec. 


[Patent  No.  8,  dated  April  3. 1872.] 


S-llot  1  of  NT«^. i and  S. i  NB. i  . 
8W.JSB.i 


[Patent  No.  ID,  dated  February  28,- 1874.] 


W.4N 
SW.i. 
NE.i 


[Patent  No.  19,  dated  November  23, 1875.] 


8B.| 

8W.iandW.iSB.i 

NB.iNE.J 

NE.|andlotlof  NW.i. 
aiSE.iandS.4SW.i.., 

Lota  land  2  of SW.^ 

Fractions  7  and  9 


*  In  original  limits  of  rancho. 
[Patent  No.  31.  dated  June  6, 1879.] 


29 

35 

23 

25 

27 

33 

35 

5 

5 

7 

9 

17 

19 

3N 

28 

31 

7 

17 

81 

29  ■ 

25 

85, 


7 

4N 

9 

17 

19 

29 

31 

33 

m 


NE.iNW.i. 
NW.iNB.i. 


17 


4N 

8 


Exhibit  N. 

Department  of  the  Interior,  General  Land  Off 

fVoBhington,  D.  C,  ; 
Hon.  Henry  M.  Teller, 

Secretary  of  ihe  Interior. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  departmental  letti 

14th  ultimo,  transmitting,  for  consideration  and  report,  a  protest,  with  accon 

Sapers,  from  more  than  one  hundred  settlers  within  the  claimed  limits  of  the 
[oquelamos  grant  in  California,  filed  hy  Mr.  Senator  Miller,  alleging  that  tb 
of  said  rancho  by  A.  W.  von  Schmidt,  in  February  last,  was  not  in  accorda 
the  instructions  of  the  Department  of  October  20, 1881,  in  that,  instead  of  lo 
east  line  at  the  base  of  the  mountains,  it  is  located  nearly  twenty  miles  ^ 
nearest  mountains. 
In  reply  I  have  the  honor  to  report  that  a  certified  copy  of  Yon  Schmidt's 
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hM  been  examiDed  in  this  office  in  oonnection  with  a- copy  of  his  report^  th«  protests 
and  other  papers  tiled  iu  the  case,  and  the  records  of  the  public  surveys  on  tile  in  this 
office. 

Tb(>  snrrey  by  Yon  Schmidt  locates  said  east  line  through  the  middle  of  townships 
:{ aud  4  north,  ranp^e  \)  east,  M.  D.  M.,  soiiiewhat  east  of  the  survey  made  hy  Deputy 
Surveyor  Bond  in  1879,  and,  as  lie  states,  along  the  foot  of  hills  on  a  )in6  that  would 
give  a  general  average,  "the  plains  rising  so  gradually  as  to  make  almost  impercepti- 
ble what  constifntes  the  foot  of  the  mountains." 

The  Borveyor  did  not  go  far  enough  east  to  reach  the  foot  of  what  has  been  termed 
by  finrveyors  in  that  region  as  Rear  MunntaiuH,  but  went  along  certain  small  hills 
which  occur  in  ^east,  between  which  and  Bear  Mountains  the  land  is  rolling  and 
table  land  of  valuable  agricu\tnrsl  character,  interspersed  with  small  hills  and  ridges. 
The  Moqnelamos  claim  was  delined  by  the  grant  as  bounded  **  on  the  east  upon  the 
adjacent  ridge  of  nionutains.''  The  only  mountains  shown  by  the  field  notes  of  the 
public  snrveys  made  iu  1869  and  1870  are  Bear  and  Table  Mountains,  which  appear 
to  lie  east  of  township  4  N.,  range  10  E.  In  reference  to  this  township  the  surveyor 
«aid:  *'It  is  impossible  to  run  line  between  Sees.  11  and  14,  as  it  woAld  cross  both 
Bear  aud  Table  Monntains."  In  notes  of  township  4  N.,  range  10  £.,  the  surveyor 
says  be  cannot  survey  the  southeast  part  of  the  township  on  account  of  the  obstacles 
prpMuted  by  the  north  end  of  Bear  Mountain.  / 

lo  general  description  of  township  3  north,  11  east,  the  surveyor  says  the  main 
ridge  of  Bear  Mountain  rnns  through  the  township  in  a  northwesterly  and  south*> 
easterly  course. 

The  public  surveys  returned  the  land  west  of  4  north,  10  east,  and  3  north,  11  east, 
including  the  greater  portion  of  those  townships,  as  agricultural  laud,  excepting  a 
f<Aw  placer-mining  claims  on  the  rivers  and  certain  tracts  which  were  left  unsurveyed 
OD  account  of  being  covered  by  a  dense  growth  of  chaparral.  No  trace  of  mountains 
iftdbwemible  from  the  field  notes  of  these  surveys  in  the  townships  west  of  ranges  10 
sod  11,  and  no  moantain  range  is  clearly  defined  west  of  the  northeast  jiortion  of  town- 
ship 3  north,  range  1 1  east. 

An  affidavit  ia  submitted,  signed  by  twentv-eight  residents  of  townships  3  and  4 
Qorth,  ranges  9  and  10  east,  who  state  that  there  is  no  ridge  or  ran^e  of  mountains 
situated  in  those  townships.  A  large  number  of  affidavits  were  previously  tiled  from 
parties  living  on  lands  east  of  the  Bond  and  present  Von  Schmidt  surveys,  who  affirm 
that  there  are  no  mountains  west  of  Bear  Mountain,  in  range  11  east. 

These  allegations  appear  to  be  supported  by  the  field  notes  of  the  public  surveys ; 
and  in  the  face  of  testimony  and  evidence  of  such  character  I  am  not  warrante<l  in 
accepting,  or  in  recommending  your  approval  of  the  survey  made  by  Von  Schmidt, 
whose  own  field  notes  fail  to  Justify  the  establishment  of  the  straight  line  run  by 
him  in  range  9  as  indicating  the  base  of  the  monntains  to  be  found  under  his  instruc- 
tions as  the  east  boundary  of  the  Moquelamos  claim. 

It  would  be  possible  for  this  office  to  construct  from  the  field  notes  of  the  public 
feonreys  a  map  showing  the  approximate  line  of  the  ridge  of  mountains  named  in  the 
ralbi  of  the  grant.  It  would  not  be  practicable  to  define  the  base  of  such  mountains 
by  that  data  alone.  Even  if  it  were,  the  importance  of  the  interests  involved  in  the 
tme  determination  of  the  eastern  line  of  this  grant,  renders  it  in  my  judgment  a  clear 
pablie  duty  to  cause  an  authentic  survey  to  be  made. 

In  the  instmctioosof  your  predecessor  of  October  20, 1881,  it  was  stated  as  a  settled 
rale  that  **  when  a  Mexican  claim  is  bounded  by  a  range  of  mountains,  the  base  of  the 
mountains  is  regarded  as  the  boundary.*'  In  the  present  case  the  claim  was  not 
b«>anded  by  a  ** range''  of  mountain,  but  by  the  ''ridge,"  which  has  always  been 
held  to  mean  the  top  or  crest  of  the  mountain,  and  not  the  base.  The  rule  is,  I  be- 
lieve, equally  well  settled  in  one  case  as  in  the  other.  Whenever  a  grant  has  called 
for  the  ridge  or  crest,  or  any  other  word  has  been  used  indicating  the  top  of  a  mount- 
ain, the  surveys  and  patents  have  followed  the  call  to  the  summit  of  the  range. 
Where  there  is  any  variation  of  lauguage  between  the  terms  of  the  petition  and  the 
terms  of  the  grant,  the  latter  controls  the  former  as  the  authoritative  expression. 

The  southern  boundary  of  the  Moquelamos  claim  eastward  of  the  east  line  of  the 
patented  Rancho  Campo  de  los  Franceses  has  been  held  to  follow  the  course  of  the 
Calaveras  River.  No  objection  has  been  made,  to  my  knowledge,  to  this  description. 
The  wei»tern  boundary  appears  to  be  well  defined,  and  no  question  exists  relative  to 
the  northern  boundary,  which  is  formed  by  the  Moquelumne  River. 

Accompanying  the  papers  in  this  case  are  the  protests  of  certain  parties  claiming 
under  the  railroad  company,  against  the  survey  or  establishment  of  any  lino  east  of 
that  portion  of  the  Moquelamos  claim  in  which  the  grant  claimant  elected  to  select  the 
eleven  sqnare  leagues  which  were  to  be  taken  from  within  the  larger  exterior  limits 
defined  by  the  boundaries  mentioned  in  the  original  grant.  These  protests  appear 
tn  be  chiefly  in  the  nature  of  objections  to  the  Jtidgiuent  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  Newhall  r.  Sawyer,  in  which  case  the  court  stated  the 
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leffal  character  of  lands  embraced  withiu  the  botindaries  of  the  Moqaelamos  graot, 
holding  the  Hame  to  have  been  reserved  by  the  act  of  Congress  of  March  3,  18S1,  and 
excepted  from  the  railroad  grant  of  1802  and  IH64.  Protestants  further  claim  that 
inasmnch  as  tht)  lines  of  the  public  surveys  have  been  extended  over  these  lands,  thU 
Department  has  now  no  authority  to  make  a  survey  for  the  purpose  of  defining  the 
boundaries  of  the  rejected  private  claim,  and  the  surveyor-general  suggests  doubts  in 
respect  to  the  authority  under  which  the  expenses  of  such  survey  can  be  paid. 

The  Supreme  Court  having  decided  that  while  the  Mexican  claim  was  snbjudioe  th« 
lands  were  held  in  reserve^  and  could  not  be  regarded  as  public  lands  until  after  the 
final  adjudication  of  that  claim ;  and  as  this  decision  affects  the  title  to  public  lao(b 
embraced  in  such  claim,  it  becomes  necessary,  for  executive  purposfft,  that  the  boaud- 
aries  of  the  claim  as  the  same  existed  when  the  lands  were  in  a  reserved  condition 
hould  bo  accurately  and  authoritatively  ascertained,  and  I  do  not  apprehend  that  the 
extension  of  the  public  surveys  over  these  lands  constitutes  a  bar  to  such  aaoertaiD- 
ment. 

The  expense  of  the  Bond  survey  was  paid  from  the  general  appropriation  as  an  in- 
cident to  the  surveying  service,  and  the  account  of  Von  Schmidt  has  been  approved 
for  payment  in  the  same  manner. 

1  would  respectfully  recommend  that  a  new  survey  be  now  made  of  the  disputed 
eastern  boundary-line  in  such  manner  and  in  accordance  with  such  instructions  and 
under  such  superintendence  as  in  your  judgmeut  will  secure  a  reliable  designation  of 
said  line. 

The  following  papers  are  transmitted  herewith  ; 

1.  Letter  of  transmittal  froui  Surveyor-General  Wagner. 

2.  Copy  of  instructions  to  Deputy  Surveyor  Vou  Schmidt. 

3.  Tracing  of  plat  of  survey. 

4.  Copy  of  field-notes. 

6.  Von  Schmidt's  report. 

6.  Protests  of  claimants  under  R.  R.  Co. 

7.  Protests  of  claimants  under  R.  R.  Co. 

8.  Notice  of  grant  claimant  filed  in  surveyor-generaVs  office  September  I,  1864. 

9.  Diagram  showing  the  surveys  of  Bond  and  Von  Schmidt. 

10.  Letter  from  Hon.  J.  F.  Miller,  United  States  Senator. 

11.  Letters  from  George  M.  Uurlbut  to  Senator  Miller. 

12.  Affidavit  of  28  occupying  claimants. 

13.  Protest  of  628  citizens  against  both  the  Bond  and  Von  Schmidt  surveys. 

14.  Argument  of  protestants. 
Very  respectfully, 

N.  C.  McFARLAND. 

Commi99ionn. 


Exhibit  O. 


Bailroads.  Becl^  V9.  Central  Paciflo  Railroad  Company.  Hoqaelamos  grant— new  suit.— The  Attor 
ney-General  is  requeste<l  to  file  a  new  bill  against  the  company  for  vacatinK  tht  patents  to  the  Uod 
in  question.    Secret4kry  Teller  to  Attorney-General  Brewster,  December  7, 1883.1 

On  January  30,  1879,  my  predecessor,  Secretary  Schnrz,  considered  the  case  of 
Clayton  Beck  et  at  vs.  Central  Pacific  Railroad  Company  (Copp,  April,  1879),  involT- 
ing'lands  in  townships  3  and  4  north,  ranges  8  and  9  east,  M.  D.  M.,  in  the  Stockton, 
California,  laud  district,  alleged  to  be  within  the  boundaries  of  the  Mexican,  Moqae- 
lamos grant,  which  was  finally  rejected  by  the  Supreme  Court  February  13,  1665 
(Pico  V8.  United  States,  2  Wall.,  279.).  The  ralroad  company  claimed  the  lands  under 
the  act  of  July  1,  1862  (12  Stat.,  492),  and  the  amendatory  act  of  July  2,  1S54 
(13  Stat.,  356),  and  Beck  et  aL  settled  upon  the  same  lands  and  applied  to  file  pre-emp- 
tion declaratory  statements  and  homestead  entries,  under  the  ruling  of  the  Supreme 
Court  in  Newhall  vs.  Sanger  (2  Otto,  761,  involying  the  Moquelamos  grant),  to  the 
effect  that  lands  within  the  boundaries  of  an  alleged  Spanish  or  Mexican  grant  which 
was  undergoing  judicial  investigation  at  the  date  of  the  withdrawal  for  railroad  pur- 
poses were  not  embraced  in  the  grant  to  the  company. 

The  local  officers  rejected  the  applications  of  Beck  et  al.,  because  the  land  applied 
for  had  been  patented  to  the  company,  and  on  appeal  the  Commissioner  of  the  Gen- 
eral Land  Office  rejected  them^  because  the  lands  were  not  within  the  boundaries  of 
the  Moquelamos  grant.  It  appearing  that  certain  of  the  lands  involved  in  the  Nev- 
hall-Sauger  case  nad  been  patented  to  the  company,  it  became  material,  in  the  opin- 
ion of  my  predecessor,  to  ascertain  the  true  boundaries  of  that  grant  as  preliminary 
to  the  institution  of  proceedings  for  setting  aside  such  patents.  He  therefore  directed 
a  survey  of  the  graut,  and  that  no  filings  or  entries  for  lands,  which  had  been  pateutt^ 
to  the  company  withiu  the  alleged  limits  of  the  grant,  be  allowed  until  the  patents 
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had  been  annulled  by  the  proper  legal  tribnnal.  Sach  suryey  was  accordiugly  made 
by  United  States  Deputy  Sanreyor  Bond  in  Maroh,  1879,  and  approved  by  the  surveyor- 
general. 

A  bill  in  equity  having  been  filed  by  the  United  States  vs,  the  Railroad  Company, 
in  the  9th  (Jnited  States  circuit  court,  district  of  California,  to  vacate  the  companv's 
patents,  the  court,  after  discussing  the  merits  of  the  controversy,  and  stating  an' opin- 
ion tbat  tbe  patents  were  valid,  dismissetl  the  bill,  upon  the  ground  that  the  company 
was  the  sole  defendant,  whereas  the  grantees  of  the  company  or  their  assigns  were 
indispensable  parties  to  the  proceeding,  an%i  should  have  been  made  such.  (8  Sawyer, 
81. )    Whether  or  not,  therefore,  the  company's  patents  are  valid  is  yet  undetermined. 

Pending  this  latter  proceedinff  my  preaecessor.  Secretary  Kirk  wood,  upon  the  repre- 
wntation'of  certain ''  settlers,"  that  the  bond  survey  was  not  far  enough  east,  that  being 
the  only  disputed  line,  ordered  (October  20*,  1821)  a  new  survey  of  the  east  line  of  the 
Moqaelamos  grant,  which  was  made  by  Deputy  Surveyor  Von  Schmidt.  This  survey 
»  now  among  the  files,  but  was  not  (it  is  understood)  when  the  case  was  before  the 
court.  It  not  being  satisfactory  to  the  **  settlers,"  they  now  ask  for  a  further  survev, 
ftnd  also  that  junior  patents  issue  to  them  for  the  lands  in  contest,  claiming  that  the 
patents  to  the  company  are  void.  Under  the  rulings  of  the  Supreme  Court  in  Moore  v$, 
EobbiDs  (6  Otto,  530),  United  States  rs.  Schurz  (12  Ih,,  378),  Saint  Louis  Smelting,  Ac, 
Company  r«.  Kemp  (14  /&.,  636),  United  States  r$.  Hughes  (11  How.,  568),  and  vari- 
ou  other  authorities,  to  the  effect  that  a  patent  divests  the  Qovemment  of  its  title, 
and  that  when  issued  all  control  over  the  patented  lands  by  its  executive  officers 
eeases,  I  am  unwilling  to  order  the  issue  of  the  patents  asked  for,  or  to  take  any 
action  respecting  the  lands  involved,  until  the  question  of  the  validity  of  these 
patents  is  determined  by  the  court  having  Jurisdiction  thereof.  Replying,  therefore, 
to  yoor  letter  of  May  18, 1882,  inquiring  whether  appeal  from  the  ruling  of  circuit 
coart  should  lie  taken  to  the  Supreme  Court,  or  what  other,  if  any^,  action  should  be 
taken  in  the  premises,  I  respectrully  request  that  you  again  submit  the  whole  matter 
in  controversy  for  Judicial  aetermination  in  such  manner  as  seems  to  von  fit. 

As  the  precise  boundaries  of  the  Moquelamos  grant  become  material  in  the  disposi- 
tion of  the  case,  and  the  present  surveys  may  not,  in  your  Judgment,  satisfactorily  de- 
termine that  question,  a  new  survey  will  be  ordered  by  this  Department  upon  your 
ragxestion  (or  that  of  the  court  before  which  the  case  may  be  heard)  to  that  effect. 
At  the  same  time  I  call  your  attention  to  so  mnch  of  the  opinion  of  Judge  Sawyer  as 
deaU  with  the  Bond  survey  of  1879.  The  matter  in  controversy  is  of  great  impor- 
tanoe,  both  as  respects  the  number  of  interested  persons  and  the  quantity  of  land  in- 
volved, and  its  early  settlement  is  mnch  desired  by  this  Department. 

I  have  the  honor,  therefore,  to  request  that  you  will,  at  as  early  a  day  as  practicable, 
^  a  new  bill  affainst  the  company  for  vacating  its  patents,  with  such  other  persons 
*/*  defendants,  that  all  whose  rights  are  legally  mvolved  may  be  bound  by  the  decision 
of  the  court. 


Exhibit  P. 

Department  of  Justice, 

Washington,  January  23, 1884. 
Sir*.  I  hand  yoa  herewith  copies  of  letters  of  the  Secretary  of  the  Interior  of  dates 
of  December  7,  1883,  and  January  21, 1884,  relative  to  the  Moquelamos  grant.  The 
letters  will  explain  themselves.  I  at  the  same  time  forward  to  you  by  express  the 
paMs  referred  to  in  the  letter  of  the  2l8t  instant,  the  receipt  of  which  you  will  please 
4'' Knowledge. 

Id  accordance  with  the  request  of  the  Secretary,  you  are  hereby  directed,  at  as  early 
a  date  as  practicable,  to  file  a  new  bill  against  the  railroad  company  and  their 
jH'antees  and  assigns,  for  the  purpose  of  vacating  the  patents  heretofore  issued  to 
them,  unless  there  should  be  some  good  reason  why,  in  your  opinion,  such  action  can- 
not or  ought  not  to  be  taken,  in  which  case  you  will  report  to  me  your  conclusions, 
siting  forth  fully  your  reasons  therefor. 
Very  respectnilly, 

S.P.PHILLIPS, 
Acting  Attomey-Oenerah 

8.  G.  HxuiORN,  Esq., 

UmiUd  SUt»  Attwntg, 

SoM  FrantUcOf  Cat. 


8.  Bep,  Wl 3  ^         T 
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Department  of  JusticBi 
Washington,  Febmary  4,  1885. 
8is:  Referring  io  your  letter  of  the  22d  of  December  last,  asking  for  information 
reUtlTe  to  certain  aoits  against  the  Western  Pacific  Bailroad  Companv  for  the  cancel- 
lation of  patents  to  lands  Tying  within  the  limits  of  what  is  known  as  theMoqnelamos 
pant,  I  bave  the  honor  to  state  as  follows : 

Ton  asked  to  be  informed  whether  the  second  suit  vs.  the  Company  et  ah,  had  been 
brooght ;  and«  if  so,  when,  and  aj^ainst  whom,  and  its  present  condition. 

On  December  27,  I  replied,  giving  what  information  I  then  had,  and  referring  your 
Jrtter  to  the  district  attorney  for  further  advices.  On  January  1*2,  I  received  his 
reply,  a  copy  of  which  I  send  yon.  As  this  letter  did  not  give  me  the  names  of  all 
the  defendanta,  I  telegraphed  for  a  copy  of  the  bill.  I  inclose  copy  of  the  reply  to 
that  telesTam. 
These  letters  contain,  I  believe,  answers  to  all  your  quentions  except  as  to  the 
mee  of  the  defendants.  When  a  copy  of  the  bill  arrives,  I  will  send  it  to  you. 
Yerr  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

A  ttomey-  General, 
UflO.   J.  K.  DOLPH, 

United  8tai€$  Senate. 


Sak  Francisco,  January  5,  1885. 
Six:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th  ultimo, 
TL,  whieb  yoa  make  certain  inquiries  respecting  the  proposed  suit  to  set  aside  patents 
^■■■A  to  the  railroad  company  for  lands  in  the  Moquelamos  grant  in  California. 

Taa  also  Inelose  with  your  letter  copy  of  letter  from  Hon.  J.  N.  Dolph,  Senator  and 
dMOBaa  of  Senate  subcommittee,  to  whom  the  bill  relating  to  these  matters  is  re- 
innd* 

Tee  deaire  to  be  informed  whether  a  suit  has  been  commenced,  and,  if  so,  against 

In  reply  I  desire  to  say  that  the  second  suit  has  not  actually  been  commenced,  but 
the  bill  is  now  in  the  hands  of  the  printer,  and  will  be  filed  in  about  ten  days. 

The  seeming  delay  in  commencinff  this  action  arises  from  the  great  amount  of  labor 
feqsiied  In  preparing  the  bill  and  the  press  of  other  business  in  this  office. 

A  Ibmier  suit  to  set  aside  these  patents  was  dismissed  by  our  circuit  court  for  want 
of  parties  (8th  Sawyer,  page  81).  In  commencing  the  new  suit  it  was  necessary  to 
nt  the  names  of  all  the  present  owners  claiming  any  portion  of  the  lands  in  ques- 
tion. After  some  correspondence  with  the  Department  I  was  authorized  to  procure 
Vk  afastraet  of  the  title  to  the  lands  which  was  prepared. 

The  attorneys  for  the  settlers  upon  the  lands  in  question  volunteered  to  take  off  of 
fty  hands  the  labor  of  preparing  the  bill,  and,  as  I  was  overwhelmed  with  other  official 
^astnes^  1  accepted  their  services.  Several  days  ago  they  submitted  to  me  a  draft  of 
4  bill  which  I  exauiined  and  approved,  and  it  is  now  being  printed  preparatory  to 
Ming. 

The  anmber  of  defendants  is  very  large,  and  considerable  time  will  be  consumed  in 
obtaining  service. 

The  eaae  shall  be  pushed  forward  as  rapidly  as  possible,  for  I  recognize  the  fact  that 
Che  interests  of  all  parties  will  be  best  served  by  ending  this  controversy  which  isre- 
lardinc  the  development  of  a  large  section  of  country. 
I  beHeTe  that  the  above  remarlu  answer  all  the  questions  propounded. 
Very  respectfully, 

8.  G.  HILBORN, 
United  States  Attorney, 
^C^oti.  Bex JAMix  Harris  Brewster, 
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Sax  Francisco,  Januarif  24, 1885. 

Sir  :  I  deem  it  my  daty  to  report  to  you  farther  in  relation  to  the  snit  yoareqaested 
me  to  bring  to  set  aside  certain  patents  issoed  to  the  railroad  company  for  lands  in 
the  tract  known  as  the  Moqnelamosffrant. 

In  my  letter  to  the  Department  of  the  5th  instant,  I  explained  the  reason  of  the 
delay  in  commencing  the  snit,  bat  informed  yon  that  the  bill  was  prepared  and  then 
in  the  han&s  of  the  printer.  I  made  the  statement  that  the  bill  had  been  giyen  to 
the  printer  on  the  assnranoe  of  one  of  the  attorneys  of  the  settlers  who  was  engftged 
in  preparing  the  bill. 

After  he  had  given  mo  this  information  a  farther  oonsnltation  was  had  among  the 
attorneys  representing  that  side  of  the  case,  and  they  concluded  to  bring  a  sept- 
rate  salt  to  set  aside  eaoh  separate  patent.  Aa  there  were  several  patents  for  these 
lands  issued  at  different  times  I  was  inclined  to  agree  with  them  that  this  coane  vu 
necessary. 

Since  the  settlers  on  the  Moquelamos  consider  this  as  their  case  and  take  great  in- 
terest in  it,  I  do  not  feel  like  dictating  to  them  as  to  the  details. 

This  change  in  the  plan  made  it  necessary  to  separate  the  defendants  in  the  former 
euit  and  bring  suits  against  those  haying  lands  on  each  of  the  patents  separately. 

This  involves  considerable  labor  as  the  defendants  are  very  nnmerons. 

A  large  part  of  the  new  bills  is  now  printed  and  the  whole  will  be  finished  in  a  few 
days.  The  bills  will  then  be  filed  and  I  will  send  yon  the  copies  reqoesfeed  tu  yonr 
telegram  of  January  lit. 

1  regret  the  delay  in  bringing  the  suits,  but  since  the  interested  parties  have  un- 
dertaken to  draw  tne  bills  and  they  appear  to  be  working  in  good  faith  to  perfect 
them  as  speedily  as  possible,  I  have  not,  as  yet,  thought  proper  to  take  them  oot  of 
their  hands. 

The  labor  of  preparing  the  bills  in  these  oases  is  very  great,  more  than  I  could  prop- 
erly spare  for  this  regular  business  of  the  office.  AHd  if  I  should  take  the  caw 
away  from  these  attorneys  it  would  be  hard  for  me  to  find  time  to  prepare  the  billi 
immediately. 

I  hope  to  be  able  to  report  to  yon,  in  a  few  days,  that  the  bills  are  filed. 
Very  respectfully. 

8.  O.  HILBORN, 

United  StatmAHomg. 

Hon.  Bbkjamix  Harris  Brewster, 

AUamejf'Omeral  United  Skiiee,  WaaMngUm,  D.  C, 
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Mr.  CooKBELi..  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  263.] 

The  Committee  an  Military  Affairs^  to  which  was  referred  the  bill  (JOT.  B. 
263) /or  the  relief  of  Oearge  F.  Bicknellj  have  duly  considered  the  samCj 
and  stibmit  the  following  report  : 

This  bill  directs  the  Secretary  of  War  to  remove  the  charge  of  dis- 
missal now  standing  apou  the  records  of  the  War  Department  against 
the  name  of  George  F.  Bicknell,  late  captain  of  Company  C,  Third 
Begimeut  Khode  Island  Vol nnteer  Cavalry,  and  to  grant  him  an  honor- 
able discharge  as  of  dace  Jnne  20, 1865. 

In  the  Honse  of  Representatives  the  following  report  was  made  in  this 
ease: 

[Honae  Bepoit  No.  1128,  Forty>eighth  Congress,  first  session.] 

IktC^mwnttee  on  Military  Affairs,  having  had  under  consideration  the  hill  (J7.  B,  2163)  for 
fU  reUef  of  Goorge  F.  Bieknellf  reepeotfully  report  that  they  find  the  foUowing  facts : 

G«OTge  F.  Biclcnelly  late  captain  Company  C,  Third  Rhode  Liland  Volunteer  Cav- 
tirj,  was  mnstered  into  service  September  30,  1863,  in  said  regiment,  to  date  from 
December  21, 18G2. 

From  Uie  verbal  testimony  of  Hon«  George  R.  Davis,  who  was  lieutenant-colonel  of 
tliere^ment,  it  appears  that  he  served  faithfully  and  gallantly  to  the  close  of  the 
vtf,  participating  in  all  the  campaigns  and  engagements  in  which  bin  regiment  took 
part;  that  be  received  complimentary  notice  for  gallant  conduct  at  Pleasant  Hill  and 
at  the  enffagement  at  Campti ;  that  his  service  was  characterized  by  activity,  effl- 
deney,  and  gallant  conduct  at  all  times,  and  that  his  company  was  one  of  the  best  in 
the  regiment. 

It  farther  appears  that  after  the  close  of  hostilities  Colonel  Sayles,  who  had  been 
absent  ftt»m  the  regiment  much  of  the  time,  reporting  to  duty,  assumed  command  of 
the  Third  Rhode  Island. 

Captain  Bicknell  and  his  company  were  put  on  police  duty,  a  service  not  very 
agreeable  to  them,  and  the  war  being  over,  on  the  24th  of  June  Captain  BiokneU 
tendered  his  resignation,  alleging  the  greatly  reduced  strength  of  his  company  aris- 
ing ftom  details  and  otherwise,  leaving  him  only  a  lieutenant's  command. 

Colonel  Sayles  indorsed  on  his  resig[nation  the  request  that  it  be  **  accepted  for  the 
good  of  the  service,  this  oflScer  being  incompetent  and  worthless. '' 

It  will  be  seen  ^m  a  letter  of  his  brigadier,  the  gallant  R.  A.  Cameron,  to  whose 
brigade  the  Third  Rhode  Island  Cavalry  helonged,  that  he  forwarded  this  letter  pur- 
snaot  to  custom,  which  was  that  when  any  officer  resigned  it  was  taken  as  a  desire  to 
evade  disagreeable  dutv,  and  the  consequence  was  that  he  got  as  unfavorable  a  re- 
commendatton  as  possible. 
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And  it  appears  from  this  and  the  two  indorsements  that  Captain  Bicknell  wm  ex- 
amined in  tne  Forty-seventh  Congress,  and  the  following  favorahle  report  was  made: 

[HooBe  Beport  Ko.  1791,  Forty-Mventh  Congress,  flcst  session. 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  hill  {H,  R,  178)  for  (he  r^ 
of  George  F.  BiohHeU,  having  ooneidered  theeamOt  reepeoifmllg  report: 

This  hill  provides  for  the  removal  of  the  charge  of  dismissal  now  standine  open  Um 
records  of  the  War  Department  against  the  name  of  George  F.  Bicknell,  Tate  a  cap- 
tain in  the  Third  Regiment  Rhode  Island  Volunteer  Cavalry,  and  anthorizes  the  Sec- 
retary of  War  to  grant  said  officer  an  honorable  discharge  from  the  service. 

It  appears  from  an  examination  of  the  evidence  in  this  case  and  the  records  of  the 
Department  that  Captain  Bicknell  was  mustered  into  the  service  Sejitember  30, 1463, 
as  a  first  lieutenant,  Third  Reeiment  Rhode  Island  Volunteer  Cavalry,  and  as  captain 
to  date  from  December  21,  1863. 

It  appears  that  he  served  faithfully,  and  even  gallantly,  until  the  close  of  the  war, 
participating  in  all  the  campaigns  and  in  eveiy  engagement  in  which  the  regiment 
took  part.  He  was  complimented  by  his  commanding  officer  on  the  field  for  gallant 
conduct  at  the  battle  of  Pleasant  Hill  and  at  the  engac^oment  at  Campti,  La. 

It  further  appears  from  the  evidence  that  the  recora  of  this  officer  and  that  of  his 
company  was  excellent  clear  through  to  the  close  of  active  hostilities ;  good  disci- 
pline, an  efficient  and  well-drilled  company,  and  gallant  conduct  were  characterittio 
of  both  officers  and  men ;  and  that  the  company  took  high  rank  in  tbe  command. 

It  further  appears  that,  subsequent  to  the  cessation  of  active  hostilities,  this  officer, 
with  his  company,  was  detached  from  his  regiment  and  placed  on  duty  in  one  of  the 
parishes  of  Louisiana,  far  removed  from  any  superior  military  headquarten,  and  wttfc 
little  strictly  military  duty  to  perform;  and  that^  not  relishing  this  character  of 
service,  the  war  being  over,  he  tendered  his  resignation  on  the  24th  June,  1665,  alleg- 
ing, as  one  of  his  reasons  therefor,  the  greatly  reduced  strength  of  his  company  and 
regiment,  his  company,  by  details  and  omerwise,  having  remaining  in  it  for  duty  what 
he  termed  as  only  a  lieutenant's  command.  It  appears  that  his  resignation,  iiaTinx 
been  received  at  regimental  headquarters,  was  forwarded  with  the  **  request  that  it 
be  accepted  for  the  good  of  the  service,  this  officer  being  incompetent  and  worthleaa' 
The  resignation  was  so  accepted,  and  the  officer  dismissed  from  the  service. 

There  appears  to  be  no  charge  against  this  officer  and  no  criticism  of  his  eondoct 
up  t<o  the  time  his  resienation  was  received  at  his  regimental  headquarters. 

On  the  strength  of  the  indorsement  he  was  arbitrarily  dismissed  the  aervioe  without 
a  hearing,  without  a  court-martial,  without  an  investigation. 

The  officer  was  a  young  man,  and  apparently  did  not  know  his  own  rights  at  the 
time  of  dismissal,  or  be  would  have  demanded  an  investigation,  court-martial,  or 
filed  some  protest,  which  the  evidence  does  not  disclose  as  having  been  done. 

In  Justice  to  the  officer  commanding  the  regiment  at  the  time  the  Indoiaewent  vie 
placed  upon  Captain  Bicknell's  resignation,  which  thereby  caused  his  aummaiy  die- 
missal,  it  is  proper  to  state  that  he  had  but  recently  Joinecf  the  command,  and  had  no 
personal  knowledge  of  the  gallant  and  meritorious  conduct  of  this  officer  or  that  of 
nis  company  during  active  hostilities  and  while  the  command  was  in  the  field. 

Your  committee  are  of  the  opinion  that  an  injustice  has  been  done  this  officer,  and 
that  his  resignation,  if  accepted  at  all,  should  have  been  honorably  accepted.  Tbej 
therefore  report  the  bill  H.  R.  17tf  back  to  the  House  with  recommendation  that  it  do 
pass. 

Tour  committee,  from  that  report,  and  the  verbal  testimony  of  fion.  George  R- 
Davis  and  the  annexed  testimony  of  General  Cameron,  entertain  no  doubt  that  tke 
dismissal  was  wholly  undeserved,  and  recommend  that  the  bill  do  paaa. 


Denver,  Colo.,  Marek  84,  IflBl 

To  the  Committee  on  MiUtary  Affairs^  WoMhingivn,  D.  C,  Bwae  of  Repreaeniativm^  U.  &  A.: 

GKNTLEiiSN  :  In  the  spring  of^  1865 1  was  a  brigadier-general,  United  States Toloa- 
teers,  in  command  of  the  District  of  Lafourche,  La.,  with  neadquarteFs  at  Thibodeaox* 
ville.  La. 

The  Third  Rhode  Island  Cavalry,  CoL  Willard  Saylee  commandingp  was  pari  of  mj 
command. 

Capt.  George  P.  Bicknell,  of  Company  C,  of  that  regiment,  tendered  his  resignation, 
and  it  was  received  by  me,  indorsed  by  Colonel  Sayles  in  words,  as  I  now  reooDecl* 
as  follows : 

**  I  respectfully  recommend  that  the  withln-named  officer  be  discharged,  finr  the 
good  of  the  service.'' 
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I  Ibrwaidad  the  resigiiatioii  with  an  indoraenient  in  Bubatance  as  followa:  '*  Bespeot- 
fiilly  forwarded,  indorsing  t tie  recommendation  of  Colonel  Sayles.''  -Upon  which  Gap- 
tein  Bieknell  waa  dishonorably  discharged. 

My  reasons  for  making  the  indorsement  I  did  at  the  time,  was  that  onr  hardshipa 
were  very  great  aud  dangers  constant,  and  it  was  the  mle  among  general  oflScers  to 
ftllow  no  officers  to  resign  from  a  position  of  hardship  and  peril  except  from  disability, 
unless  he  went  ont  in  disgrace.  And  to  prevent  the  constant  tendering  of  resigna- 
tioDs,  it  was  my  custom,  as  well  as  others,  to  indorse,  **  Yes,  for  the  gooa  of  the  senr- 
iee,"  after  inqniring  of  the  party's  immediate  commanding  officer  of  the  standing  and 
record  of  the  applicant. 

I  did  in  this  instance  inquire  of  Colonel  Sayles  personally  about  Captain  Bicknelli 
and  he  pronounced  him  ntterly  worthless. 

I  was  not  aware  at  the  time  that  Colonel  Sayles  was  bitterly  prejudiced  agatnsft 
Captain  Bieknell  on  personal  grounds.  (Captain  Bieknell,  as  I  learned  afterwards,  had 
conceived  that  Colonel  Sayles  lacked  military  ability,  and  on  account  of  which  he, 
Bieknell,  had  accepted  detailed  service  from  his  regiment,  which  had  imbittered  Col- 
onel Sayles  against  him.) 

Had  I  ordered  Colonel  Sayles  to  have  preferred  charges  against  Captain  Bieknell, 
and  sent  the  case  to  a  court-martial,  I  am  satisfied  now  that  no  charges  would  have 
been  preferred,  aud  if  they  had,  none  would  have  been  maintained. 

Orerworked  as  I  was  at  the  tirae^  I  did  then  what  I  thought  was  rif^ht ;  but  I  now 
ieeit  waa  a  mistake,  and  as  Captain  Bieknell  could  not  have  been  discharged  with- 
(mt  my  consent,  I  hope  the  Government  will  nndo  this  error  for  my  sake,  as  well  as 
tbit  of  Captain  Bieknell  and  that  of  his  family. 

I  have  no  interest  in  this  case  except  that  of  honor,  Justice,  and  humanity. 

Of  my  honorable  intentions  in  making  this  voluntary  statement,  I  beg  to  refer  yon 
to  Postmaster-General  Gresham,  an  old  acquaintance,  and  to  Secretary  of  the  Interior 
Teller,  who  knows  my  record  since  I  came  to  Colorado. 
I  am,  with  great  respect, 

B.  A.  CAMERON, 
Late  Brevet  Major- Oeneralf  United  States  Volunteere, 


House  of  REPRESKNTATivEa  U.  8., 

Waehittgton,  D,  C,  Aj^l  4,  1384. 

DxAB  Gkkkhal.  :  Replying  to  your  interrogations  relative  to  my  acquaintance  and 
knowledge  of  the  service  of  Captain  Bieknell,  for  whose  relief  bill  H.  R.  No.  263  has 
been  introduced  and  is  now  under  consideration  by  your  committee,  I  have  the  honor 
to  state  that  I  first  became  acquainted  with  Capt.  GfM>.  F.  Bieknell  in  the  fall  of  1863, 
when  he  was  serving  as  a  first  lieutenant  in  the  Third  Rhode  Island  Cavalry.  He 
was  promoted,  I  think,  in  the  month  of  December,  1803,  to  a  captaincy  aud  assigned 
to  Company  C  of  the  same  regiment.  I  was  intimately  acquainted  with  him  from 
tliis  time  until  his  discharge  from  the  service,  in  1865. 

The  regiment  was  commanded  by  myself  during  its  service  in  the  field,  and  for  most 
of  the  time  from  its  muster-in  until  its  muster-out.  The  colonel  of  the  regiment  did 
Bot  join  the  command  until  after  itn  service  in  the  field. 

Captain  Bieknell  was  a  most  excellent  officer  in  every  respect,  and  no  company 
eommander,  and  no  company  of  the  regiment,  performed  more  gallant  service.  He 
was  a  disciplinarian,  a  good  tactician,  brave,  never  sick,  alwavs  ready;  his  company 
took  high  rank  and  performed  hard  but  gallant  service  in  the  neld.  He  was  specially 
ciBeient  during  the  Red  River  camnuign,  and  at  the  engagements  at  Alexandria,  Hen- 
denon's  Hill,  Campti,  Pleasant  Hill,  and  Yellow  Bayou,  during  that  campaign. 

At  near  the  cloae  of  the  war,  when  the  regiment  was  doiug  service  in  (letachments 
within  the  State  of  Louisiana,  and  after  the  colonel  had  Joined  and  assumed  control 
•f  the  regiment,  this  officer  had  been,  or  I  think  at  the  time  was,  detached  with  his 
eompany  and  assigned  to  duty  in  one  of  the  parishes  of  the  State,  remote  from  the 
beadqaarters  of  the  regiment.  The  duty  was  not  such  as  this  officer  admired,  and  he 
did  not  evince  bis  accustomed  zeal. 

The  colonel  of  the  regiment  did  not  commend  himself  to  this  brave  and  daring 
soldier,  and  a  feeling  of  unfriendliness  existed  between  them.  This  officer  protested 
si^iost  the  details  which  were  made  from  his  company,  and  in  a  moment  of  disap- 
pointment and  chagrin  at  the  depletion  of  his  coirmaud,  he  tendered  his  resiguation, 
alleging  as  a  reason  that  he  had  but  a  lieutenant's  command.  This  was  indorsed  and 
forwarded  by  the  colonel  of  the  regiment,  with  request  that  it  be  accepted  ''for  the 
good  of  the  service,  as  the  officer  was  ntterly  worthless.  **  It  was  so  accepted,  and  as 
brave,  loval,  and  faithful  an  officer  as  ever  carried  a  sword  was  snmmarily  dismissed, 
disgraeed,  aod  put  oot  of  the  service,  without  a  charge,  a  trial,  or  an  investigation. 

Itia  serviee  he  rendered  in  the  field  and  up  to  the  close  of  the  war,  I  speak  of  from 
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IMSTSonal  knowledge ;  the  discharge  or  dismusal  is  a  matter  of  record.  I  invite  atten* 
tion  to  the  letter  of  General  R.  A.  Cameron,  who  was  the  command! Dg  officer  of  the 
district  at  the  time,  and  who  approved  of  the  colonel's  recommendation,  which  I  pre- 
sented to  yon  at  the  time  yon  desired  me  to  answer  certain  interrogatoriea  which  axe 
covered  by  this  letter. 

Very  respectfully,  your  obedient  servant, 

GEO.  R.  DAVIS. 
General  W.  S.  Rosecrans, 

Chairman  Committee  an  Military  Affaire j  Houee  of  Bepreeentativee. 

The  following  additional  evidence  has  been  submitted  to  yonr  com- 
mittee, marked  A,  B^  0,  D,  and  E,  to  wit : 


Statx  of  Rhode  Island,  Surgbok-General's  Otfick, 

CentredaUf  July  2,  1884. 
To  vshom  it  may  concern : 

f  This  is  to  certify  that  I  well  knew  Capt.  George  BickDell,  who  was  captain  of  Com- 
pany C,  Third  Rhode  Island  Cavalry,  and  that  I  was  in  the  same  regiment  all  pf  the 
time  he  served.  I  always  considered  him  a  cood  and  faithfal  officer,  and  kziow  of 
no  good  reason  why  he  /should  not  receive  an  nonorable  discharge. 

J.  C.  BUDLONG. 
Late  Surg,  Third  Rhode  Island  Cav,,  and  Surg.  GenU  State  of  Bhode  /almuL 

B. 

Stats  of  Rhode  Island, 

Proridence,  ss : 
Livingston  Scott,  being  duly  sworn,  says  that  he  waea  captain  in  the  3d  R.  I.  Car- 
airy— captain  of  Co.  F :  that  he  held  that  position  during  the  whole  period  of  the 
company's  service  in  tne  rebellion,  extending  from  about  January,  1864,  to  Novem- 
ber, lb65,  and  that  from  Angust,  1863,  to  his  promotion  to  said  captaincy  he  was  \mt 
lieutenant  and  adjutant  of  said  regimeut;  that  he  was  acquainted  with  Captain 
George  F.  Bicknell,  of  Co.  C  of,  said  regiment,  from  the  time  be,  said  Bickni^U,  joined 
the  regiment  until  his  dismissal;  that  deponent  always  regarded  said  Bicknell  as  a 
competent  and  efficient  officer,  and  kuows  nothing  and  never  heard  anything  up  to 
the  time  of  his  dismissal  affecting  his  efficiency  and  competency  as  an  officer;  that  de- 
ponent  was  not  present  with  the  body  of  the  regiment  at  or  about  the  time  of  hta  dia- 
missal,  deponent's  company  being  on  detached  service,  but  deponent  believett  at  the 
time,  and  still  believes,  that  the  dismissal  of  said  Bicknell  from  the  service  waa  on- 
Just  to  him  and  without  sufficient  cause. 

LIVINGSTON  SCOTT. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  July,  1884. 

[8BAL.1  RICHARD  B.  COMSTOCK, 

Notary  F^AUo. 

0. 

I,  Charles  H.  Parkhurst,  of  Providence,  in  the  State  of  Rhode  Island,  on  oath,  de- 
clare and  say  that  I  was  lieutenant-colonel  of  the  Third  Rhode  Island  Cavalry  ttom 
February  4,  1864,  until  May  26,  1865.  I  was  in  command  of  a  portion  of  the  re^imeot 
in  Louisiana  from  April,  18()4,  to  July,  1864.  I  was  also  with  the  resiment  from  Octo- 
ber, 1864,  to  May  26,  1865,  and  during  a  portion  of  the  latter  period  was  in  command 
of  the  regiment.  During  the  whole  time  I  was  an  officer  of  the  regiment  I  knew  Capt. 
George  r.  Bicknell,  of  Company  C,  of  that  regiment.  He  served  through  the  aeeood 
Red  Kiver  campaign,  and  never,  to  my  knowledge,  was  the  subject  of  censare  from 
his  superiors.  He  was  under  the  command  of  MaJ.  George  R.  Davis,  now  a  membo' 
of  the  House  of  Representatives  from  Illinnis,  during  the  early  part  of  that  campaign. 
During  the  time  he  was  under  my  immediate  command  Captain  Bicknell  proved  him- 
self a  faithful  and  efficient  officer,  and  I  nevur  knew  that  any  charges  of  any  kind 
were  ever  made  against  him.  I  have  no  kno^^ledge  of  what  took  place  after  my  reet^- 
nation,  on  Ma^  26, 1865,  and  never  heard  of  any  act  on  his  part  which  should  aiTect  in 
any  way  his  right  to  an  honorable  discharge'. 

CHARLES  H.  PARKHITRST. 

Subscribed  aud  sworn  to  in  Providence,  in  the  State  of  Rhode  Island,  July  2»  1S8C 

ROBERT  J.  DRAPER, 
[81CAL.  ]  Notary  PmbUo. 
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I,  Elisba  W.  Cross,  of  South  KingstoD,  in  the  county  of  Washington,  State  of  Rhode 
Island,  on  oath  declare  and  say  that  I  was  first  lieutenant  of  Company  C,  Third 
Shode  Island  Cavalry,  irom  October,  1863,  until  May  23, 1865;  that  George  F.  Bicknell 
▼as  comniissioned  as  captain  and  assumed  command  of  said  Company  C  soon  aft«r  I 
joined  the  command,  and  that  said  Bicknell  continued  as  captain  of  said  Company  C 
nntU  I  resigned  my  commission  in  said  May,  1865 ;  that  I  considered  Captain  Bicknell 
one  of  the  best  officers  in  the  regiment.  He  was  always  ready  for  duty.  A  thorough 
diflciplinarian :  brave  upon  the  field  of  battle,  and  a  courteous  gentleman. 

ELISHA  W.  CROSS, 
Late  Fhnt  Lieutenant  Company  C,  Third  Rhode  Inland  Cavalry. 

%tkvt  OF  Rhodk  Island, 

Waehingtont  se: 
In  South  Kingston,  this  3d  day  of  July,  A.  D.  1884,  personally  appeared  the  said 
Elisha  W.  Cross  and  naade  oath  to  the  above  statement  before  me. 
[81AL.]  T.  A.  GARDNER. 

Notary  Puhlio. 

B. 

I,  Asa  A.  Ellis,  of  Mansfield,  Mass.,  late  captain  of  Company  A,  Third  Rhode  Island 
CiTslry,  depose  and  say  that  I  personally  know  George  F.  Bicknell,  late  captain  of 
Company  C,  Third  Rhode  Island  Cavalry ;  that  the  said  Bicknell  joined-  the  res^- 
Bent  in  Rhode  Island  on  or  about  the  1st  of  October,  1863 ;  that  he  served  with  hie 
eompanjr  ftnd  regiment  up  to  the  29th  of  June,  1865,  when  he  was  discharged  on  his 
OTO  resignation  and  for  the  alleged  reason  of  '*  the  good  of  the  service.''  I  further 
dfpoM  and  say  that  I  always  found  the  said  Captain  Bicknell  a  brave  and  efficient 
Officer  from  the  time  he  joined  the  regiment  to  the  time  of  his  discharge,  ever  courteous, 
eflki«Bt,  and  ready  for  duty  in  the  camp  or  field.  At  the  battle  of  Pleasant  Hill  he 
vw  sent  out  in  the  morning  in  command  of  a  reoonnoitering  party  and  advanced  the 
Union  lines  farther  than  any  other  officer  that  day  :  that  in  all  the  engagements  and 
•kinaishee  which  the  regiment  took  part  in  on  the  Red  River  campaign  Captain 
Bicknell  was  looked  upon  by  the  regimental  and  brigade  commanders  as  one  of  the 
nost  efficient  officers  in  the  regiment,  and  he,  with  one  other  officer,  were  all  the 
line  officers  that  served  through  the  Red  River  campaign  without  being  relieved  from 
^n^.  I  know  these  facts  for  the  reason  that  I  was  with  the  command  during  the 
vhole  campaign,  and  from  the  15th  of  April,  1864,  until  about  the  4th  of  May,  1864, 
eooinanded  the  same. 

I  fhnher  depoee  and  say  that  the  reason  assigned  on  the  discharge  of  Capt.  (George 
F.  Bicknell,  namely,  **  the  ^ood  of  the  service,''^  was  an  act  of  injustice  to  said  officer 
vkich  was  inflicted  upon  him  in  a  spirit  of  malice  b^  his  commanding  officer,  Col. 
Willard  Sayles ;  that  said  Col.  Willard  Sayles  has  said  to  me  on  several  occasions 
vben  I  have  talked  with  him  upon  the  subject  of  said  BftcknelVs  discharge  and  re- 
ttoofitrated  with  him  upon  what  I  considered  the  injustice  of  the  same,  that  he 
vonld  not  lift  his  hand  to  relieve  said  Bicknell  from  the  censure  that  was  laid  upon 
kim  for  that  he,  Sayles,  had  got  square  with  said  Bicknell  by  getting  him  discharged 
''for  the  good  of  the  service,'^  and  his  ends  were  answered. 

Capt.  A.  A.  ELLIS. 

ComoNnrsALTH  OF  Massachdsbtts,  Bristol,  m  : 
Sabscribed  and  sworn  to  before  me  December  12,  1884. 
[»Al.]  FRANK  J.  BABCOCK. 

Notary  Puhlie, 

It  does  not  appear  that  any  reference  wa-s  made  to  the  War  Depart- 
ment for  the  records  there  existing. 

Yonr  oommittee  referred  the  bill  to  the  Secretary  of  War,  and  received 
from  him  the  following : 

War  Department, 
Waehingion  City,  June  :i8th,  1884. 

8n:  Acknowledging  the  receipt  of  yonr  letter  of  the  13th  instant,  inclosing  a  copy 
of  R.  R.  263,  an  act  "  For  the  relief  of  George  F.  Bicknell,"  and  requesting  to  be  fnr- 
luwed  with  a  foil  statement  of  service  and  military  record  of  said  Bicknell,  and 
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oopies  of  all  proceedings  relating  to  his  dismiBsal,  and  of  the  action  of  the  Depart- 
ment touching  the  same,  I  have  the  honor  to  inclose  herewith  a  report  of  the  Adjataot- 
General,  dated  the  19th  instant,  and  its  accompanying  papers,  which,  it  is  bdiered, 
afford  the  desired  information  in  the  case. 

Very  respectfully,  your  obedient  servant, 

BOBT.  T.  LINCOLN. 

Secreiarjf  of  War. 

Hon.  F.  M.  COCKRELL, 

0/  Com,  on  Militarjf  A  fairs,  U,  S,  SsiuUe, 


War  Department,  AojUTAirr-GENERAL's  Office, 

Washington,  June  19, 1884. 

Sir  :  I  have  the  honor  to  return  herewith  a  letter  of  Hon.  F.  M.  Cockrell,  of  Com- 
mittee on  Military  Affairs,  United  States  Senate,  dated  the  1.3th  instant,  inclosiagn 
act  (H.  B.  263,  Forty-eighth  Congress,  first  session)  "  For  the  relief  of  Gcorg©  F. 
Bioknell,''  and  requesting  to  he  furnished  with  the  full  military  record  of  Captaiii 
Bicknell,  together  with  copies  of  all  proceedings  relating  to  his  discharge,  as  well  ai 
of  any  subsequent  proceedinsi^  in  relation  thereto,  and  to  report  as  follows : 

The  records  of  this  office  show  that  George  F.  Bicknell  was  mustered  into  aeirioa 
«B  first  lieutenant  Third  Bhode  island  Cavalry,  September  30, 1863,  and  as  captaia 
to  date  December  21,  1863. 

On  June  24,  1865,  he  tendered  his  resignation,  and  the  acceptance  of  the  same  bar- 
ing  been  recommended  by  the  regimental,  post,  and  district  commanders,  "  for  tin 

Sood  of  the  service,''  he  was,  thereupon,  discharged  the  service  June  29, 18Ho,  ia  or- 
ers  from  Department  of  the  Gulf.    Copies  of  the  papers  relating  to  his  discharj^e  an 
herewith  inclosed. 

Captain  Bicknell's  petition  for  an  honorable  discham  has  been  several  times  Won 
the  Department  (throngh  Governor  Smith,  of  Bhode  Uland ;  Senator  Anthony,  Hon. 
B.  F.  Butler,  Messrs.  McLellan  and  Benedict,  attorneys,  and  others)  with  sd?«M 
resnlts. 

On  a  reference  of  the  case  by  Governor  Smith  in  December,  1866,  the  entire  matttr 
was  referred  to  Major-General  Canby,  commanding  Department  of  the  Gulf.  That 
officer  returned  the  papers  indorsed  as  follows :  ^*  My  recollection  of  tbia  case  isgenenl 
and  indefinite,  but  there  is  no  doubt  of  the  existence  of  th^  facts  alleged  Miiast  thii 
officer  as  the  cause  of  his  dismissal,  and  it  is  not  seen  how  his  previooa  goodchanKter 
can  affect  this  state  of  facts.  Captain  Bicknell  assumed  to  determine  for  (be  Qot- 
emment  that  his  services  could  be  dispensed  with,  and,  in  acting  npon  that  determi- 
nation,  not  only  made  himself  nselessas  an  officer,  but  an  instnimentin  creating  d» 
affection  and  disorganization  in  his  command.  This  action  and  feeling  was  not  eoafiMd 
to  the  Third  Bhode  Island  Cavalry,  bnt  was  becoming  ^neral,  and  some  meason* 
were  necessary  to  prevent  its  spreading  and  terminating  m  insubordination.'' 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHAUNCEY  McKEEVEK, 

AoHng  AdjuUMt-Omenl 
The  Hon.  Secretary  of  War. 


[Headquarters  Corapaiiy  0,  Third  Rhode  Island  Cavalry.) 

Napoleonyille,  La. 9  JiciM  24, 166& 

Sir  :  By  reason  of  the  companies  in  this  regiment  being  so  much  reduced  in  strength 
as  to  have  hardly  a  lieutenant's  command  in  each  company,  particularly  in  my  ovi 
company,  which  numbers  but  forty-three  enlisted  men,  aggregate,  with  only  twenty- 
six  present  for  duty,  making  but  little  more  than  one  platoon,  twelve  in  ftont»  I  h»f* 
the  nonor  io  tender  to  t^ie  general  commanding  my  resignation  as  captain  of  Co«- 
pany  C,  Third  Rhode  Island  Cavalry.  I  am  responsible  for  one  quarter  (ending  Jw* 
30, 1865)  of  ordnance  for  which  my  returns  have  not  been  made  ont. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  F.  BICKNELL. 
Captain  Commanding  Company  C,  Third  Rhode  Island  Cavdhf. 

Assistant  Apjutakt  Gbmekal, 

Department  of  the  Gu\f, 
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[First  IndorMBieiit.] 
HSADQUARTKRS  TlIIRD  RhODK  ISLAND  CaVALRT, 

Post  KapoltmvilUf  La.,  Juns  "J&f  106S. 
Approred  and  respectfully  forwarded.    This  officer  is  perfectly  worthless.    He  is 
iDeompetent  to  command  even  the  reduced  number  of  his  company,  which  reduoUon 
is  probablj  owins;  more  to  his  own  mismanageuient  than  any  other  cause. 

WILLARD  8AYLES, 
Colonel  Third  Rhode  IsJand  Cavalry,  Commanding  Regiment  and  Post, 

m 

rSeoond  IndonemeDt.  1 

Headquartrrs  La  Fourche  District, 

Thibodeaux,  La,,  June  !^,  1865. 
Respectfnlly  forwarded ;  approved  for  the  good  of  the  service.    I  know  Captain 
Bicknell  to  b«%  perfectly  worUiless  as  an  officer,  and  fully  indorse  the  remarks  of  his 
RgimeatAl  oommaiider. 

G.  A.  CAMERON, 
Brigadier-General  VolunteerSy  Commanding  LHsirici. 

(Third  indoraement.] 

Headquarters  Southern  Division  of  Louisiana, 

New  Orleans,  June  27,  1865. 
Respectfully  forwarded,  approved,  and  recommend  discharge  for  incompetency  and 
vorthlesaneoa. 

T.  W;  SHERMAN, 
Brevet  Major-General,  Commanding, 


[Special  Orders  No.  ITS.  | 

Headquarters  Department  of  the  Gulf, 

JSew  Orleans f  La.,  June  29,  1865. 
[Extract.] 

11.  Capt.  Greorge  F.  Bicknell,  Company  C,  Third  Rhode  Island  Cavalry,  having 
(eodered  hia  resiRni^tion,  and  the  acceptance  of  the  same  having  been  reconimended 
by  the  reipmental,  post,  aud  district  commanders,  '*for  the  good  of  the  service"  (be- 
ing ioeoinpetent  and  worthless),  he  is  hereby  discharc^ed  the  military  service  of  the 
United  States,  on  condition  that  he  shall  receive  no  fiual  payment  until  he  has  satisfied 
the  pay  department  that  he  is  not  indebted  to  the  Uovemment. 

By  order  of  Maj.  Gen.  £.  R.  S.  Canby  : 

J.  SCHUYLER  CROSBY, 
Brevet  Lieutenant-Colonel,  Aide-de-Camp, 

Acting  Assistant  Adjutant-General, 

From  these  records,  officially  given,  it  appears  that  Captain  Bicknell, 
on  Jane  24,  1865,  addressed  a  communication  to  the  assistant-adja- 
taDt-general,  Department  of  the  Gulf,  tendering  his  resignation  as  such 
captain  to  tbe  general  commanding,  and  that  this  resignation  was  for- 
warded throngh  the  regular  military  channels,  regimental  headquarters, 
district  headquarters,  and  division  headquarters  to  the  department 
headquarters  of  Maj.  Gen.  E.  K.  S.  Canby,  and  was  approved  by  the 
regimental,  district,  and  division  commanders  respectively,  and  that  the 
regimental  commander,  in  addition  to  the  approval,  indorsed  thereon 
bis  opinion  of  Captain  Bicknell  in  no  complimentary  expressions,  and 
that  the  district  commander.  General  B.  A.  Cameron,  indorsed  theopinion 
of  the  regimental  commander,  and  that  the  commanding  general  ac- 
cepted the  regignatian  and  did  not  dishonorably  dismiss  Captain  Bick- 
nell, bat  in  accepting  the  resignation  inserted  the  opinions,  in  part,  of 
the  regimental,  district,  and  division  commanders,  and  upon  the  accept- 
ance of  the  resignation  Captain  Bicknell  ceased  to  be  an  officer. 
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It  appears,  therefore,  clearly,  that  there  is  no  <<  charge  of  dismiflsal 
now  standing  upon  the  records  of  the  War  Department  against  the 
name  of  George  F.  Bicknell,  late  captain,"  &c.,  and  consequently  the 
Secretary  of  War  could  not  remove  what  does  not  exist,  and  tJie  bill 
could  accomplish  nothing. 

The  whole  case  is  that  Captain  Bicknell  regularly  tendered  his  resig- 
nation, and  it  was  duly  accepted  by  the  proper  officer,  and  he  thereapon 
ceased  to  be  an  officer. 

The  regimental,  district,  division,  and  department  commanding  offi- 
cers gave,  in  their  indorsements  approving  and  accepting  the  resigna- 
tion, their  opinions  of  Captain  Bicknell,  as  reasons  for  so  approving 
and  accepting.    This  was  a  matter  of  discretion  or  propriety. 

How  can  Congress,  by  any  legislation,  revise,  correct,  or  annul  this  dis- 
cretion or  propriety  on  the  part  of  these  officers  nearly  twenty  years  after- 
ward, or  direct  the  Secretary  of  War  to  remove  the  same  not  from  the 
records  proper  of  the  War  Department,  but  from  the  papers  and  files 
transmitted  to  the  War  Department  from  the  headquarters  of  the  de- 
partment commander!  Your  committee  do  not  consider  that  any  sach 
legislative  power  exists.  These  officers,  who  gave  these  expressions  of 
opinion  as  a  matter  in  their  own  discretion  and  sense  of  propriety,  in 
indorsing  the  resignation,  could  now,  if  living,  append  any  modification 
and  correction  of  those  expressions  deemed  by  them  now  proper,  and 
to  this  extent  remedy  any  reflection  then  and  there  made  upon  the 
character,  &c.,  of  Captain  Bicknell. 

Generals  Can  by  and  Sherman  are  dead,  and  Oeneral  Cameron  and 
Col.  Willard  Sayles  are  living. 

Gen.  R.  A.  Cameron,  as  will  be  seen  by  the  foregoing  report,  has  made 
a  full  explanation  of  the  reasons  that  prompted  his  indorsement.  It  is 
all  he  can  now  do.  fThis  letter  of  General  Cameron  could,  and  would 
doubtless  upon  request,  be  placed  upon  the  files  of  the  War  Department 
as  an  explanation  of  his  indorsement  on  the  resignation. 

Your  committee  do  not  see  that  anything  more  can  be  done.  Thej 
therefore  report  the  bill  back  to  the  Senate  with  the  recommendation 
that  no  further  action  be  taken,  and  the  bill  be  laid  upon  the  table. 
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Mr.  GiiLLOM,  from  the  Comnuttee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  bill  S.  1546.  | 

The  Committee  an  Pensions^  to  whom  trcw  referred  the  hill  (8. 1546)  grant- 
ing a  pension  to  Orrin  B,  McBaniely  respectfully  submit  the  follomng 
report: 

The  application  for  pension  in  this  ease  has  been  rejected  because 
the  Adjutant-General's  Office  failed  to  find  any  record  of  claimant's 
serrice,  ^^and  hence,"  as  the  Commissioner  says  in  his  letter  to  this  com- 
mittee. *<the  adjudication  of  the  claim  cannot  be  proceeded  with,  for  it 
is  the  business  of  the  War  Department  to  furnish  proof  of  service,  and 
the  report  of  non-service  now  on  file  must  be  accepted  by  this  office  as 
conclusive  evidence,  notwithstanding  the  testimony  of  Lieutenant  Bives 
and  Comrade  Hutchison  as  to  soldier's  enlistment,  Ac." 

McDaniel  served  five  years  in  the  Regular  Army,  and  was  discharged 
in  April,  1861.  He  claims  to  have  enlisted  as  a  veteran  in  Company 
H,  Sixty-fourth  Illinois  Volunteers,  December  26,  1863,  and  to  have 
been  sent  home  on  sick  furlough  February  4, 1864;  that  he  was  attacked 
with  opthalmia  and  prevented  from  returning  to  his  company ;  that  he 
was  sick  in  bed  for  several  months,  and  was  totally  blind  for  two  years; 
that  he  is  now  totally  blind  in  the  right  eye  and  the  sight  of  the  left 
eye  is  very  badly  afiected. 

In  August,  1865,  affidavits  were  made  in  this  case  by  Drs.  Edwin  G. 
Woolly  and  Abram  J.  Miller,  who  were  partners  in  the  practice  of  medi- 
icne  at  Paris,  111.,  where  McDaniel  resided.  Dr.  Woolly  testified  that  on 
February  9, 1864,  McDaniel  was  suffering  from  a  desperate  attack  of 
parulent  opthalmia  (not  venereal)  of  eight  or  nine  days'  staruding;  that 
McDaniel  was  suffenng  intensely,  but  was  very  anxious  to  recover  speed- 
ily and  rejoin  his  regiment;  that  he  used  all  means  in  his  power  to 
reduce  the  inflammation  and  save  McDaniel's  eyes,  but  the  disease 
resisted  all  his  efforts;  that  he  reported  to  his  captain  that  McDaniel 
would  never  be  fit  for  duty;  that  said  captain  directed  him  to  keep 
McDaniel  at  home  unt^l  fit  for  service,  and  to  report  him  occasionally, 
which  affiant  did. 

Dr.  Miller  testified  .that  he  examined  McDaniel  December  26, 1863, 
for  the  service,  and  passed  him  as  sound  and  fit  for  duty;  that  the  clear- 
ness of  bis  eyes  and  the  intensity  of  their  color  especially  attracted 
his  attention;  that  McDaniel  was  a  man  of  vigorous  constitution,  and 
physically  sound  in  every  particular  when  affiant  inspected  him  for  the 
service;  that  he  next  saw  him  February  9, 1864,  when  McDaniel's  con- 
dition was  as  described  by  Dr.  Woolly;  that  the  firm  was  requested  by 
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Gaptain  Stoner,  of  McDaniel's  company,  to  report  hid  condition  to  him 
occasionally;  that  affiant  was  fully  satisfied  that  Woolly  did  report  to 
Stoner  freqaently,  and  believed  he  had  himself  so  reported,  but  could 
not  swear  positively  to  the  fact. 

Bobert  S.  Rives,  first  lieutenant  of  the  company,  makes  affidavit  that 
McDaniel  was  duly  enrolled  on  the  lists  of  the  company  as  a  private, 
and  was  duly  enlisted  in  the  service  about  December  25, 1863. 

John  Hutchison,  a  private  in  the  same  company,  swears  that  McDan- 
iel  was  duly  enrolled  in  said  company. 

The  examining  surgeons  of  the  Pension  Office  have  certified  as  to 
McDaniel's  disability  by  reason  of  opthalmia. 

The  committee  think  the  evidence  is  sufficient  to  show  oonclnsively 
that'McDaniel  was  actually  in  the  military  service  as  a  soldier  of  the 
Union  Army,  and  there  being  no  doubt  that  he  was  totally  blind  for 
two  years  after  his  illness,  which  occurred  at  the  time  of  his  alleged 
service,  and  that  he  is  now  blind  in  one  eye  and  partly  in  the  oUier, 
your  committee  are  of  the  opinion  that  he  should  be  allowed  a  pension, 
and  therefore  recommend  the  passage  of  the  bilL 
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Mr.  DoLPM,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  656.] 

The  Gommittee  on  Claims,  to  whom  was  referred  the  bill  (S.  656)  for 
the  benefit  of  the  States  of  California,  Oregon,  and  Nevada,  and  Nevada 
when  a  Territory,  have  duly  examined  the  same,  and  report  the  same 
back  to  the  Senate  with  amendments. 

By  the  ac5t  of  Congress  entitled  "An  act  to  indemnify  the  States  for 
expenses  incarred  by  them  in  defense  of  the  United  States,"  approved 
July  27,  1861,  the  Secretary  of  the  Treasury  was  authorized  and  di- 
rected ^^  to  pay  to  the  governor  of  any  State,  or  to  bis  duly  authorized 
agents,  the  costs,  charges,  and  expenses  properly  incurred  by  such  State 
for  enrolling,  subsisting,  clothing,  supplying,  arming, equipping,  paying, 
and  transporting  its  troops  employed  in  aiding  to  suppress  the  present 
iasnrrectionagainstthe  United  States,  to  be  settled  upon  proper  vouchers 
to  be  filed  and  passed  upon  by  the  proper  accounting  officers  of  the 
Treasury." 

By  the  first  section  of  an  act  of  Congress  approved  June  27, 1882,  the 
Secretary  of  the  Treasury  was  authorized  and  directed,  with  the  aid  and 
assistance  of  the  Secretary  of  War,  to  cause  to  be  examined  and  in- 
vestigated all  the  claims  of  the  States  of  Texas,  Colorado,  Oregon,  Ne- 
braska, California,  and  Nevada,  and  the  Territories  of  Washington  and 
Idaho  against  the  United  States  for  money  alleged  to  have  been  ex- 
pended, and  for  indebtedness  alleged  to  have  been  assumed,  by  said 
States  and  Territories  in  organizing,  arming,  equipping,  supplying 
clothing,  subsistence,  transporting,  and  paying  the  volunteer  and  mili- 
tXLTy  forces  of  said  States  and  Territories  called  into  active  service  by 
the  proper  authorities  thereof  between  the  15th  day  of  April,  1861,  and 
the  date  of  said  act  to  repel  invasion  and  Indian  hostilities  in  said  States 
and  Territories  and  upon  their  borders,  including  all  proper  expenses 
necessarily  incurred  by  said  States  and  Territories  on  account  of  said 
forces  having  been  so  called  into  active  service,  and  all  proper  claims 
paid  or  assumed  by  said  States  and  Territories  for  horses  and  equip- 
ments actually  lost  by  said  forces  in  the  line  of  duty  in  active  service, 
excepting  the  claim  of  the  State  of  Oregon  for  expenditures  in  suppress- 
ing the  Modoc  Indian  hostilities,  the  payment  for  which  had  already 
\yeen  provided  for  by  act  of  Congress. 

By  the  second  section  of  said  act  it  was  provided  that  no  higher  rate 
£or  sapplies,  transportation,  and  other  proper  expenses  than  was  al- 
lowed and  paid  by  the  CTnited  States  for  similar  services  in  the  same 
grade  and  for  the  same  time  in  the  United  States  Army  serving  in  said 
States  and  Territories,  and  for  similar  supplies,  transportation,  and 
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other  proper  expenses  daring  the  same  time  fiimished  the  United  States 
Army  in  the  same  country,  and  that  no  allowance  should  be  made  for 
the  services  of  such  forces  except  for  the  time  during  which  they  were 
engaged  in  active  service  in  the  field,  or  for  expenditures  for  which  the 
Secretary  of  War  should  decide  there  was  no  necessity  at  the  time  and 
under  the  circumstances. 

The  first  section  of  the  bill  under  consideration  is  intended  to  aathor- 
ize  the  Secretary  of  the  Treasury  and  the  Secretary  of  War,  in  adjust- 
ing  the  claims  of  the  said  States  under  the  acts  above  mentioned,  to 
receive  secondary  evidence  of  the  contents  of  any  original  paper  relat- 
ing to  claims  under  said  acts  which  may  have  been  lost  or  destroyed. 
When  amended,  as  proposed  by  your  committee,  this  section  seemfi  to 
be  unobjectionable. 

The  second  section  is  intended  to  authorize  the  accounting  officers  of 
the  Treasury,  in  adjusting  the  claims  of  said  States  under  said  acts,  to 
credit  such  of  said  States  and  Territories  with  the  amount  of  money 
actually  expended  by  them  from  their  respective  treasuries,  on  account 
of  extra  pay,  bounty,  and  relief  to  troops  called  into  the  service  of  the 
United  States. 

Large  amounts  were  paid  by  States  and  municipal  oorporatioDS  for 
bounty  and  relief  to  volunteers  during  the  war  of  the  rebellion. 

Your  committee  has  been  unable  to  find  that  the  United  States  has 
yet  assumed  or  paid  to  any  State  under  the  provisions  of  the  act  of  July 
27, 1861,  or  any  other  act,  the  amounts  so  paid  by  such  State  for  bounty 
or  relief,  and  is  unwilling,  at  this  time,  to  establish  a  precedent  for  such 
payment. 

Your  committee  therefore  report  the  bill  back  to  the  Senate,  and 
recommend  that  when  the  amendments  proposed  by  the  committee  are 
made  to  the  bill,  it  do  pass. 
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Mr.  DoLPH,  from  the  Committee  on  Pablic  Lands,  sabmitted  the  fol- 
lowing ' 

REPORT: 

[To  accompany  bill  H.  R.  7004.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill  (H. 
B.  70O4)  entitled  ^^An  act  to  repeal  all  laws  providing  for  the  pre-emp- 
tion of  the  pablic  lands,  and  the  laws  allowing  entry  for  timber  caltare," 
has  had  the  same  under  consideration  and  reports  the  same  back  with 
certain  amendments. 

The  following  is  a  copy  of  the  bill  as  it  came  from  the  House : 

\B.  R.  TOOi,  Forty-eiichth  Congi«M,  Pint  Session.] 

AS  ACT  to  vepMhl  all  laws  pitiTldiiig  for  the  pre-emptioii  of  the  pabUo  lands  and  the  laws  allowing 

entries  for  timber-onltare.       ^ 

Be  it  maeied  by  the  Senate  and  House  of  I^esentaOvee  of  the  United  States  of  Amerioa 
«  Ceagrese  aeeembUdy  That  chapter  fonr  of  title  thirty-two  and  sections  twenty-two 
badred  and  ninety-nine  and  twenty-three  hundred  and  nine  of  the  Revised  Statutes 
^iht  United  States,  and  all  other  laws  allowing  pre-emption  of  tbe  public  lands  of 
tb United  States,  are  hereby  repealed:  Provided  however.  That  all  persons  having 
&  right  of  pre-emption  who  have  heretofore,  in  good  faith  and  in  the  absence  oi 
feud,  made  settlement  on  the  pnblic  lands  of  the  United  States  conformable  to  the 
pn^raption  laws  heretofore  in  force,  shaU  be  permitted  to  make  fi.nal  proof  and  entry 
flf  tlie  land  so  settled  upon,  not  exceeding  one  hundred  and  sixty  acres,  conformable 
Is  exiatinff  pre-emption  laws. 

Sk.  2.  Tnat  sections  twenty-four  hundred  and  sixty-four,  twenty- fonr  hundred 
■od  sixty-five,  twenty-four  hundred  and  sixty-six,  twenty-four  hundred  and  sixfcy- 
•eren,  and  twenty-four  hundred  and  sixty-eight  be,  and  the  same  are  hereby,  re- 
pealed: Profpided,  That  such  repeal  shall  not  prejudice  the  rights  of  those  who  have 
u  good  faith  made  entries  under  the  law  and  complied  with  the  requirements  thereof: 
Js2  protided  fmriher.  That  whenever,  from  any  cause,  any  person  legally  eligible 
thereto  has  entered  and  located  a  homestead,  and  subsequently  loses  the  same  in  con- 
wqoence  of  any  grant  previously  made,  or  by  any  means  whatever,  without  fault  on 
Ms  or  her  part,  such  person,  upon  satisfactory  proof  made  thereof,  may  enter  another 
liomestead  upon  any  of  the  lands  of  the  United  States  subject  to  homestead. 

Sec.  3.  That  every  homesteader  shall  make  final  proof,  by  two  credible  witnesses, 
that  he  has  continuously  resided  upon  and  cultivated  and  permanently  improved  his  or 
her  homestead  for  four  consecutive  years  next  succeeding  such  entry.  Suon  proof  shall 
be  indaplic^te,  and  filed,  one  set  in  the  local  land-office  and  one  in  the  General  Lwid- 
Office,  for  one  year ;  and  if  no  contest  be  filed  and  no  notice  given,  supported  by  affi- 
davit made  before  some  officer,  State  or  Federal,  authorize  to  administer  oaths, 
charging  and  specifying  fraud,  either  in  the  original  entry  or  the  proof  made  and 
filed  as  aforesaid,  before  the  expiration  of  that  time,  the  Secretary  of  the  Interior 
shall  caose  the  patent  to  issue  on  the  entry ;  but  if  a  contest  be  filed  or  affidavit  be 
made  as  aforesaid,  or  if  there  be,  from  any  cause,  reasonable  ground  t-o  suspect  fraud 
in  the  case,  the  Secretary  of  the  Interior  shall  cause  the  Commissioner  of  the  General 
Land  Office  to  Investigate  the  same  and  make  such  order  as  shall  be  Just  and  lawful. 
And  an  act  entitled  '*An  act  to  provide  additional  regulations  for  homestead  and  pre- 
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emption  entries  on  pnblic  lands/'  approved   March  third,  eighteen  hundred  and 
seventy-nine,  be,  and  the  same  is  hereby,  repealed. 

Sec.  4.  That  section  twenty-three  hundred  and  one  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows: 

"  Skc.  2301.  Nothiiiff  in  this  chapter  shall  be  so  construed  as  to  prevent  any  person 
who  has  availed  himwnf  of  the  benefits  of  section  twenty-two  hundred  and  eighty- 
nine  from  paying  the  niininuim  price  for  the  quantity  of  land  so  ent«re<l  at  any  time 
after  the  expiration  of  thirty  calendar  months  from  the  date  of  such  entry,  and  «»b- 
taining  a  patent  tlierefor,  the  pronfa  of  actual  settlement  and  cultivation  thereof  to 
he  filed  at  least  six  months  pritir  and  as  preliminary  to  the  application  for  the  pal*-nt, 
and  in  the  same  manner  and  to  the  same  effect  as  is  provided  and  required  in  section 
three  of  this  act  as  to  final  proofs  and  the  issuance  ol  patents." 

Skc.  5.  That  an  act  entitle<l  '*An  act  to  provide  for  the  sale  of  desert  lands  in  cer- 
tain States  and  Territories,  approved  March  third,  eighteen  hundred  and  seventy- 
seven,"  is  hereby  repealed. 

Sec.  6.  That  after  the  passage  of  this  act  no  public  lands  of  the  United  St«t«« 
adapted  to  agriculture  shall  be  sold  except  mineral  lands  and  town-sires;  and  all  uf 
the  pnblic  lands  of  the  United  States  adapted  to  agriculture  shall  be  re^ierved  for 
actual  and  bonitide  settlers  only  under  the  provisions  uf  the  homestead  laws,  subject, 
however,  to  bounty-land  warrants  and  college  scrip  issued  by  authority  of  Congrfss, 
and  the  grants  which  Cougrens  has  made  and  shall  hereafter  make  in  the  new  States 
and  Territ<»ries  for  the  purpo.se  of  education  ;  but  all  la^s  and  parts  of  lawH  touching 
the  rights  of  the  oflficerH,  soldiers,  and  seamen  heretofore  in  the  military  or  naval  serv- 
ice of  the  United  States  in  the  public  lands  are  continued  in  full  force:  Frotided, 
That  nothing  herein  contained  shall  be  construed  to  amend  or  repeal  the  act  for  the 
sale  of  timber  lands  in  the  States  of  California,  Oregon,  Nevada,  and  in -Washington 
Territory,  passed  June  third,  eighteen  hundred  and  seventy -eight :  Provided  Jmrihtr, 
That  nothing  in  this  act  shall  be  construed  to  impair,  defeat,  or  in  any  manner  affect 
the  rights  of  any  State  to  indemnity  for  swamp  and  overflowed  lands  granted  to  the 
State  of  Arkansas  and  other  States  under  the  provisions  of  an  act  eutitle<l  **An  act  to 
enable  the  State  of  Arkansas  and  other  States  to  reclaim  the  swamp  lands  within 
their  limits,"  approved  September  twenty-eight,  eight  hundred  and  tifry,  as  provided 
in  sections  twenty-four  hundred  and  seventy-nine,  twenty-four  hundred  and  eighty, 
twenty-four  hundred  and  eighty-one,  twenty-four  hundred  and  eighty-two,  twenty- 
four  hundred  and  eighty-three,  twenty-four  hundred  and  eighty-four,  twenty-f«ar 
hundred  and  eighty- five,  twenty-four  hundred  and  eighty-six,  twenty-four  handred 
and  eighty-seven,  twenty-four  hundred  and  eighty-eight,  twenty-four  hundred  and 
eighty-nine,  and  twenty-four  hundred  and  ninety  of  the  Revised  Statntea  of  the 
United  States. 

Passed  the  House  of  Representatives  June  24,  1884. 

Attest : 

JNO.  B.  CLARK,  Jr.,  Clerl. 

The  following  are  the  amendments  proposed  by  the  committee : 

First,  After  the  word  ''thirty- two,"  in  line  3,  section  1,  insert  the  fol- 
lowing words :  "Excepting  sections  twenty -two  hundred  and  seventy- 
five,  twenty-two  hundred  and  seventy-six,  twenty  two  hundred  and 
eighty-three,  twenty  two  hundred  and  eighty-six,  and  twenty-two  hun- 
dred and  eighty-eight." 

Second.  In  line  4,  section  1,  strike  out  the  words  *'and  twenty-three 
hundred  and  nine." 

Third.  Strike  out  the  entire  proviso  in  section  1,  find  insert  in  liea 
thereof  the  following : 

"  Provided^  however^  That  this  repeal  shall  not  affect  any  valid  rig:bts 
heretofore  accrued  or  accruing  under  said  laws,  but  all  bona  fide  claims 
lawfully  initiated  before  the  passage  of  this  act  may  be  perfected,  u|)oq 
due  compliance  with  law,  in  the  same  manner,  upon  the  same  terms  and 
conditions,  and  subject  to  the  same  limitations,  forfeitures,  and  contests 
as  if  this  act  had  not  been  passed.  And  provided  further j  That  any 
person  who  has  not  heretofore  had  the  benefit  of  the  pre-emption  law, 
and  who  has  failed,  from  any  cause,  to  perfect  title  to  a  tract  of  land 
heretofore  entered  by  him  under  the  homestead  laws,  may  make  a  sec- 
ond homestead  entry  in  lieu  of  the  pre-emption  privilege  hereby  re- 
pealed." 
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Fourth,  In  section  2  strike  out  after  the  word  **•  that,"  in  line  1,  the 
words  '^sections  twenty-four  hundred  and  sixty-four,  twenty-four  hun- 
dred and  sixty-five,  twenty-four  hundred  and  sixty-six,  twenty-four  hun- 
dred and  sixty-seven,  and  twenty  four  hundred  and  sixty-eight,"  and 
insert  in  lieu  thereof  ^^An  act  entitled  ^Au  act  to  amend  an  act  entitled 
"An  act  to  encourage  the  growth  of  timber  on  the  Western  prairies,'" 
approved  June  14,  1888." 

Al80  strike  out  in  line  5  of  same  section  the  word  ^^are"  and  insert 
"is"  in  lieu  thereof. 

Fifth.  Strike  out  the  entire  proviso  in  section  2  and  insert  in  lieu 
thereof  the  following : 

^'Prtmdedj  hoiteverj  That  this  repeal  shall  not  affect  any  valid  rights 
heretofore  accrued  or  accruing  under  said  laws ;  but  all  bona  fide  claims 
lawfully  initiated  before  the  passage  of  this  act  may  be  perfected,  upon 
doe  compliance  with  law,  in  the  same  manner,  upon  the- same  terms 
and  conditions,  and  subject  to  the  same  limitations,  forfeitures,  and 
<»ntest8  as  if  this  act  had  not  been  passed." 

Sixth.  Strike  out  section  3. 

Seventh.  In  line  7  of  section  4  (printed  bill)  strike  oat  the  word 
*Uhirty  "  and  insert  the  word  *'  eighteen  "  in  lieu  thereof. 

Eighth.  Add  the  following  proviso  to  section  5  of  the  printed  bill : 

''Provided^  hotrever^  That  this  repeal  shall  not  affect  any  valid  rights 
heretofore  accrued  or  accruing  under  said  laws;  but  all  bona  fide  claims 
lawfully  initiated  before  the  passage  of  this  act  may  be  perfected,  upon 
doe  compliance  with  law,  in  the  same  manner,  upon  the  same  terms 
and  conditions,  and  subject  to  the  same  limitations,  forfeitures,  and 
contests  as  if  this  act  had  not  been  passed." 

Ninth.  Strike  out  section  6  and  insert  the  following  in  lieu  thereof: 

^^  Sec.  5.  That  after  the  passage  of  this  act  no  public  lands  of  the 
United  States  shall  be  sold  at  public  auction  or  be  subject  to  private 
entry,  and  all  offered  public  lands  are  hereby  withdrawn  from  market 
^d  shall  be  di8i>osed  of  as  unoffered  public  lands." 

Add  the  following  section: 

^^  Seo.  6.  That  section  twenty- two  hundred  and  eighty-eight  of  the  Be- 
Tij^  Statutes  be  amended  so  as  to  read  as  follows : 

'*^S£C.  2288.  Any  person  who  has  already  settled  on  the  public  lands, 
either  by  pre-emption  or  by  virtue  of  the  homestead  law,  or  any  amend- 
ments thereto,  and  any  person  who  shall  hereafter  settle  on  the  public 
lands  by  virtue  of  the  homestead  law  or  any  amendments  thereto,  shall 
have  the  right  to  transfer  by  warranty  against  his  own  acts  any  portion 
of  his  pre-emption  or  homestead  for  church,  cemetery,  or  school  purposes, 
or  for  the  right  of  way  of  railroads  across  such  preemption  or  home- 
stead, and  the  transfer  for  such  public  purposes  shall  in  no  way  vitiate 
the  right  to  complete  and  perfect  the  title  to  th^ir  pre-emptions  or  home- 
steads.'" 

La^t.  Amend  the  title  by  striking  out  in  the  title  the  word  "  and  "  and 
adding  thereto  the  words  ^Hhe  laws  authorizing  the  sale  of  desert  lands 
in  certain  States  and  Territories,  and  for  other  purposes." 

The  first  amendment  is  necessary  to  continue  in  force  certain  pro- 
viirions  of  chapter  4  of  Title  32  not  especially  relating  to  the  pre-emp- 
tion law,  but  of  a  general  character,  which  must  have  been  overlooked 
in  the  House,  and  which  it  could  not  have  been  the  intention  of  the 
Hooiie  Committee  on  Public  Lands,  or  of  the  House,  to  repeal. 

By  the  second  amendment  it  is  proposed  to  continue  iu  force  section 
2309  of  the  Bevised  Statutes.    The  bill  as  it  came  from  the  House  pro- 
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Tided  for  the  repeal  of  this  section,  which  relates  to  soldiers  and  sailors^ 
but  by  section  6  of  the  same  bill  the  provision  was  continued  in  force. 

By 'the  third  amendment  it  is  proposed  to  slightly  change  and,  as 
your  committee  believes,  improve  the  form  of  the  proviso  to  section  1, 
and  to  slightly  change  in  form  and  transfer  the  last  proviso  of  section 
2  ito  section  1,  where  it  seems  to  more  appropriately  belong. 

The  fourth  amendment  is  necessary,  in  the  opinion  of  your  committee, 
because  the  bill  as  it  came  from  the  House  provides  for  the  repeal  of 
certain  sections  of  the  Eevised  Statutes  relating  to  timber  culture  which 
were  superseded  and  rei>ealed  by  the  act  of  June  14, 1878.  The  amend- 
ment proposed  by  your  committee  substitutes  that  act  for  the  dead  sec- 
tions of  the  Revised  Statutes. 

The  fifth  amendment  proposed  by  the  committee  changes  the  lan- 
guage, and,  as  your  committee  believes,  improves  the  form  of  the  pro- 
viso to  section  2. 

The  sixth  amendment  proposed  by  the  committee  is  to  strike  out  sec- 
tion 3  of  the  bill  as  it  came  from  the  House.  This  section  in  Rubstanoe 
provides  that  the  final  proof  of  a  settler  under  the  homestead  law  may 
be  made  at  the  expiration  of  four  years  succeeding  the  entry  under  the 
law ;  that  the  proof  shall  be  in  duplicate,  and  one  set  filed  in  the  local 
land  office,  and  the  other  in  the  General  Land  Office  for  one  year,  and 
that  patents  shall  issue  at  the  expiration  of  one  year  after  the  filing  of 
the  proofs,  if  in  the  mean  time  notice  has  not  been  given,  supported  by 
affidavit  charging  fraud,  either  in  the  original  entry  or  on  the  proof 
made,  and,  in  case  of  such  notice  if  there  be  reasonable  ground  to  sus- 
pect fraud,  the  Secretary  of  the  Interior  shall  cause  the  Commissioner 
of  the  General  Land  Office  to  investigate  the  same ;  and  for  the  repeal 
of  an  act  entitled  ^^An  act  to  provide  additional  regulations  for  home- 
stead and  pre  emption  entries  upon  the  public  lands,^  approved  March  3, 
1879.*  This  act  was  urged  upon  Congress  by  the  General  Land  Office 
as  the  result  of  many  years'  experience.  The  expense  of  publication 
is  slight,  certainly  no  more  than  for  the  duplicate  proof  required  tor  the 
first  part  of  the  proposed  section.  This  law  of  1879  alone  prevents 
much  fraud,  and  honest  settlers  will  not  object  to  its  continuance. 
The  best  features  of  this  proposed  section  3  are  already  in  use  in  the 
Land  Office,  namely,  the  investigation  of  fraudulent  entries. 

The  effect  of  this  section  appears  to  be  to  shorten  the  period  of  resi- 
dence and  cultivation  one  year,  as  no  proof  is  required  of  residence  and 
cultivation  during  the  period  which  must  elapse  after  filing  the  proofs 
required  by  the  section  and  the  granting  of  the  patent. 

In  the  opinion  of  your  committee  the  law  as  it  is  at  present  is  better 
calculated  to  prevent  fraud  than  it  would  be  if  amended  as  proposed  by 
the  bill. 

By  the  seventh  amendment  it  is  proposed  to  reduce  the  period  of  res- 
idence and  cultivation  require^l  before  a  homestead  settler  can  commate 
his  homestead  entry  from  thirty  months,  as  iirovided  in  the  bill  as  it 
came  from  the  House,  to  eighteen  mouths.  As  the  bill  came  &om  the 
House  section  4  provided  for  the  amendment  of  section  2301  of  the  Re- 
vised Statutes  so  as  to  require  thirty  calendar  mouths  to  expire  after  a 
party  has  availed  himself  of  the  homestead  act  before  he  is  entitled 
to  commute  for  the  same  and  receive  a  patent  for  his  land,  and  the 
proof  of  settlement  and  cultivation  to  be  filed  at  least  six  months 
before  application  for  patent  can  be  made.     Under  the  law  as  it  now 

*  Which  act,  among  other  things,  requires  :^0  days'  notice  to  be  given,  by  publica- 
tion in  a  newspaper,  of  the  intention  of  the  settler  to  make  final  proof,  and  of  th^ 
time  and  place  fixed  for  making  such  proof. 
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Stands  a  homestead  claimant  can  com  mate  for  his  homestead  at  any 
time  after  six  months  within  five  years  from  the  date  of  his  entry. 
The  object  of  the  amendment  is  to  prevent  the  commission  of  frand,  bat 
io  the  opinion  of  yonr  committee  the  change  is  too  great,  and  the  time 
of  residence  and  cultivation  required  before  application  for  patent  can 
be  made  should  be  reduced  to  eighteen  months. 

Your  committee  do  not  believe  that  it  would  be  wise  either  to  repeal 
entirely  the  commutation  feature  of  the  homestead  law,  or  to  change  it 
to  SQch  an  extent  as  to  destroy  its  practical  value.  There  are  weighty 
reasons  why  this  feature  of  the  homestead  law  should  be  continued. 
It  enables  settlers  whose  means  are  almost  invariably  exhausted  before 
the  land  famishes  any  return  for  their  labor  to  furnish  a  basis  for  loans 
▼herewith  they  may  purchase  machinery  to  improve  their  lands. 

the  apparent  object  of  section  6  of  the  bill  as  it  came  from  the  House 
18  to  prevent  cash  sales.  As  worded,  it  leaves  much  in  doubt  and  con- 
fiseates  valuable  vested  rights.  If  this  section  should  become  a  law,  it 
vonld  seem  as  if  no  lauds  could  be  selected  for  railroads,  canals,  or 
wagon  roads.  The  only  scrip  mentioned  are  military  bounty  warrants, 
agricultural  college,  soldiers'  and  sailors'  rights  (additionals). 

There  are  several  other  kinds  of  scrip  extant,  issued  under  other  acts 
of  Congress,  which  have  been  bought  and  sold  on  the  strength  of  such 
eoactments. 

The  apparent  object  of  section  6  can  be  accomplished,  and  objections 
thereto  removed,  by  substituting  for  the  section  the  section  proposed 
bv  the  committee  as  an  amendment. 

By  the  new  section  proposed  by  the  committee  to  be  added  to  the 
bill,  it  is  proposed  to  change  the  form  of  section  2288  to  make  it  con- 
form to  the  laws  as  they  will  stand  after  the  repeal  of  the  pre  emption 
law. 

REPEAL  OP  THE  PREEMPTION  LAW. 

The  policy  of  the  Oovernment  in  administering  the  public  domain 
for  many  years  was  to  sell  the  public  lands  as  rapidly  as  possible,  and 
to  obtain  as  much  revenue  as  possible  therefrom.  Under  the  practice 
of  offering  lauds  at  public  sale  under  the  proclamation  of  the  President 
aod  then  placing  them  upon  tke  market  subject  to  private  entry, 
nearly  all  the  best  lands  in  the  market,  as  far  as  they  were  surveyed, 
were  secured  and  controlled  by  companies  or  single  proprietors  who 
purchased  them  for  purposes  of  speculation.  Under  such  a  state  of 
things  it  was  found  impossible  to  restrain  settlers  within  the  limits  of 
wrreyed  lands.  They  pressed  beyond  the  surveyed  limits  to  find  Gov- 
ernment lands  suitable  for  homes.  From  time  to  time,  prior  to  the  year 
1S40,  it  was  found  necessary  for  Congress  to  pass  special  laws  confer- 
iog  the  privilege  of  pre-emption  upon  such  settlers.  But  these  laws  were 
all  of  a  temporary  nature,  in  fact  relief  bills  applying  to  classes  of  set- 
tlers. The  right  of  i)re-emptiou  was  conferred  upon  all  qualified  settlers 
by  the  pre-emption  act  of  1841,  but  the  right  was  confined  to  surveyed 
lands.  In  18o3  the*  right  of  pre-emption  was  extended  to  unsurvej-ed 
lands.  The  pre-emption  law  was  the  first  general  law  for  the  disposal 
of  the  public  lands  in  the  interest  of  actual  settlers,  and  was  a  great  im- 
provement upon  anj'  previous  legislation  providing  for  the  sale  of  the 
public  domain.  It  has  greatly  aided  in  the  marvelous  development  of 
the  Western  States  and  Territories.  The  homestead  law  which  was 
passed  in  1862,  contained  in  the  provision  for  the  commutation  of  a 
homestead  eutry  the  essential  features  of  the  pre-emption  law,  and  we 
have  had  since  that  date  a  dual  system  for  the  sale  of  the  public  lands 
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suitable  for  agriooltoral  purposes  to  actual  settlers,  employing  two  sets 
of  machiuery,  two  agencies  of  adjustment  and  duplicate  records,  aod 
the  only  result  to  be  obtained  by  continuing  the  two  systems  is  to  per- 
mit one  x)er8on  to  acquire  160  acres  of  land  under  each  of  the  acts. 

Your  committee  is  of  the  opinion  that  the  time  has  come  when  the 
right  of  a  person  to  acquire  title  from  the  Oovemment  to  the  agricalt- 
ural  lands  should  be  restricted  to  160  acres. 

Another  reason  for  the  repeal  of  this  law  is  the  alarming  increase  of 
fraudulent  claims  under  it  in  late  years,  owing  to  the  greater  demand 
for,  and  increased  value  of,  the  lands,  the  discontinuance  of  public 
sales,  and  the  withdrawal  of  lands  from  private  entry. 

The  law  can  be  made,  and,  in  spite  of  the  vigilance  of  the  officers  of  the 
general  and  local  land  offices,  is  made  the  means  of  acquiring  the  pablie 
lands  fraudulently.  It  has  been  said  that  the  fault  is  in  the  executioi^of 
the  law  and  not  in  the  law  itself,  but  your  committee  is  of  the  opinion  that 
the  law  itself  contains  such  inherent  defects  that  fraudulent  entries,  and 
the  fraudulent  procuring  of  title  under  it,  cannot  be  wholly  prevented.  So 
long  as  it  was  the  practice  of  the  Government  to  offer  the  public  lands  at 
public  sale,  and  large  tracts  of  valuable  lands  were  subject  to  private 
entry,  and  lands  were  of  comparatively  little  value,  there  was  little  in- 
ducement to  evade  the  pre-emption  law  and  to  secure  the  public  lauds 
under  it  for  speculation,  although,  undoubtedly,  frauds  under  this 
law,  as  well  as  under  all  other  laws  for  the  disposal  of  the  public  do- 
main, were  more  or  less  frequent  from  the  date  of  its  passage.  It  was 
natural,  also,  that  less  attention  should  have  been  given  in  the  admin- 
istration of  the  law  to  the  question  of  the.  good  faith  of  the  settler,  and 
less  strictness  should  have  been  required  in  the  proofs  of  the  perform- 
ance of  the  conditions  of  the  act  at  a  time  when  the  policy  of  tJie  Gov- 
ernment was  to  sell  as  much  of  the  public  lands  and  get  as  much  reve- 
nue out  of  the  public  domain  as  possible,  than  after  the  policy  of  the 
Government  changed  and  the  public  lands  began  to  be  administered 
with  a  view  to  securing  their  settlement  and  occupation — to  their  becom- 
ing the  homes  of  American  citizens,  and  not  as  sources  of  revenue  to 
the  Government. 

We  adopt  the  following,  quoted  from  Report  1544  from  the  Hoase 
Gommittee  on  the  Public  Lands  at  the  first  session  of  the  present  Con- 
gress, to  accompany  the  bill  under  consideration : 

Whole  townships  of  the  public  domain  have  boon  acquired  under  this  law  bj  capi- 
talists who  do  not  reside  within  hundreds  of  miles  of  the  land,  and  never  did/  Thej 
have  secured  them  through  paid  agents  in  their  employ,  who  receive  so  much  for  their 
services  when  they  make  the  proof  necessary  to  entitle  them  to  a  patent  from  the 
€k)vernment,  and  assign  their  claims  to  their  employers.  This  is  done,  of  connie, 
through  perjury  and  subornation  of  perjury.  For  each  one  of  these  agents  or  claim- 
ants is  required  to  make  settlement  on  the  pre-emption  claim  under  the  law,  and  ha 
must  make  oath  before  the  register  or  receiver  of  the  land  district  in  which  the  lands 
are  situate,  on  which  he  claims  to  have  settled  for  the  purpose  of  pre-empting,  aod 
that  he  has  never  had  the  benefit  of  any  right  of  pre-emption ;  that  he  has  not  set- 
tled upon  and  improved  such  land  to  sell  the  satne  on  speculation,  but  in  good  faith 
to  appropriate  it  to  his  own  exclusive  use,  and  that  he  has  not  directly  or  ludirectlj 
made  any  agreement  or  contract  in  any  way  or  manner  with  Uny  person  whatsoever 
by  which  the  title  which  he  might  acquire  from  the  Government  of  the  United  Slates 
should  inure,  in  whole  or  in  pai-t,  to  the  benefit  of  any  person  except  himself.  And 
yet  it  is  well  known  that  this  oath  is  daily  taken  by  parties  who  make  it  under  con- 
tracts such  as  we  have  indicated  above.  They  file  with  the  register  of  the  pro(H?r 
land  district  their  declaration,  make  their  proof,  affidavit,  and  payment  required  by 
the  law,  and  receive  their  title,  and  transfer  the  same  to  the  parties  with  whooi  they 
made  the  contract  before  they  attampted  to  make  the  pre-emption. 
The  Commissioner,  in  his  last  annual  report,  speaking  of  this  law,  says : 
'*  In  my  last  annual  report  I  renewed  the  recommendation  freqaently  made  by  my 
predecessors  that  the  pre-emption  law  be  repealed.    Continued  experience  demon- 
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itrates  the  adyisability  and  necessity  of  sach  repeal.  The  objection  that  mach  good 
has  heretofore  resalted  from  the  pre-emption  system,  and  that  it  should  not  be  dis- 
coD(;ioae<l  because  abased,  appears  to  as  without  good  foandation  nnder  the  changed 
eooditions  created  by  the  homestead  laws.'' 

Your  committee  is  therefore  of  the  opinion  that  the  pre-emption  law 
fihonld  be  repealed^  saving  vested  rights  and  permitting  all  bona  fide 
claims  initiated  under  the  law  before  the  passage  of  this  bill  to  be  per- 
fected in  the  same'  manner  as  if  the  law  had  not  been  repealed. 

REPEAL  OP    THE  TIMBER- CULTURE  LAW. 

Section  2  of  the  bill,  as  it  is  proposed  by  the  committee  to  amend  it, 
pipvides  for  the  repeal  of  the  act  of  June  14,  1878,  known  as  the  tim- 
ber-cnlture  act.  The  Secretary  of  the  Interior  and  the  Commissioner 
of  the  General  Land  ()fl5ce  have,  in  two  successive  annual  reports  rec- 
ommended the  repeal  of  this  law.  It  is  the  opinion  of  your  committee 
that  the  law  is  a  failure ;  that  the  beneficial  results  which  were  ex- 
pected from  the  operations  of  the  law  have  not  been  secured. 

The  law  is  mainly  taken  advantage  of  by  those  who  have  exhausted 
their  rights  nnder  the  pre-emption  and  homestead  laws.  Claims  in  great 
nnmliers  are  taken  under  this  law  without  the  intention  upon  the  part 
of  the  claimant  to  comply  with  its  provisions,  and  held  against  settlers 
under  homestead  and  preemption  acts  for  speculative  purposes,  and 
even  ill  cases  where  an  attempt  is  made  to  comply  with  the  conditions 
of  the  act  the  compliance  is  perfunctory,  the  objects  of  the  settler  being 
to  Recure  title  to  the  lands  and  not  the  cultivation  of  timber,  and  the 
tinil)er  cultivated  is  of  no  real  value.  In  short,  the  law  appears  to  be 
of  no  practical  value. 

The  Secretary  in  his  last  annual  report  recommended  the  repeal  of 
this  law  in  the  following  forcible  language : 

In  my  last  annnal  report  I  called  attention  to  the  abusi^s  flowing  from  the  operations 
of  this  act.  Continued  experience  has  demonstrated  that  these  abuses  are  inherent 
iu  the  law,  and  beyond  tne  reach  of  administrative  methods  for  their  correction. 
Settlement  on  the  laud  is  not  required.  Even  residence  within  the  State  or  Territory 
in  which  the  land  is  situated  is  not  a  condition  to  an  entry.  A  mere  entry  of  record 
bolls  the  land  for  one  year  without  the  performance  of  any  act  of  cultivation.  The 
meager  act  of  breaking  five  acres,  which  can  be  done  at  the  close  of  the  year  as  well 
is  at  the  beginning,  holds  the  land  for  the  second  year.  Comparatively  trivial  acts 
bold  it  for  a  third  year.  During  these  periods  relinquishments  of  the  entries  are  sold 
to  homestead  or  other  settlers  at  such  price  as  the  land  may  command. 

My  information  leads  me  to  the  conclusion  that  a  majority  of  entries  under  the 
timW-cnltnre  act  are  made  for  speculative  purposes,  and  not  for  the  cultivation  of 
timlier.  Compliance  with  law  in  these  cases  is  a  mere  pretense,  and  does  not  result 
in  the  prodnction  of  timber.  On  the  contrary,  as  one  entry  in  a  section  exhausts  the 
timber-cnlture  right  in  that  section,  it  follows  that  everv  fraudulent  entry  prevents 
s  bona  fide  one  on  any  portion  of  the  section  within  which  the  fraudulent  entry  is  made. 
My  information  is  that  no  trees  are  to  be  seen  over  vast  regions  of  country  where  tim- 
ber-ctiitnre  entries  have  been  most  numerous. 

Again,  under  the  operation  of  the  pre-emption,  homestead,  and  timber-culture  laws 
SQ^  one  peraon  may  enter  1(30  acres  in  each  class  of  entry,  making  a  total  of  480  acres 
which  may  be  taken  by  one  peraon. 

Aain  the  case  of  the  pre-eraption  law  no  vested  rights  under  the  tim- 
ber-culture law  will  be  destroyed  by  the  bill  if  it  is  passed.  All  claim- 
ants under  the  law  who  have  taken  the  initiatory  steps  to  secure  title 
at  the  date  of  the  passage  of  the  bill  will  be  authorized,  notwithstanding 
the  repeal  of  the  law  to  comply  with  its  conditions  and  perfect  their 
title. 
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DESERT  XANDS. 

Experience  has  demoDstrated,  as  will  appear  by  reference  to  the  offi- 
cial reports  of  the  officers  of  the  Government  charged  with  the  execa- 
tion  of  the  act  entitled  ^'An  act  to  provide  for  the  sale  of  desert  lands 
in  certain  States  and  Territories,"  approved  March  3, 1877,  commonly 
known  as  the  Desert  Land  Law,  that  that  act,  instead  of  securing  the 
settlement  and  reclamation  of  the  desert  lands  by  actual  settlers,  is  made 
the  means  of  securing,  by  collusive  entriies  and  by  evasion  of  the  law, 
possession  of  large  quantities  of  public  lands,  of  obtaining  fraudulent 
title  to  agricultural  lands  as  desert  lands,  and  of  preventing  the  settle- 
ment of  the  public  domain. 

The  Gommissioner  of  the  Oeneral  Land  Office,  in  his  annual  report 
for  1884,  presents  the  following  exhibit  of  the  operation  of  this  law,  and 
recommends  its  repeal.    He  says: 

Two  thousand  foar  bandred  and  twentv-nine  deaert-land  entries  were  made,  em- 
bracing 951,807.92  acres,  an  increase  over  the  previous  year  of  1,176  entries  and  515,- 
174.23  acres.    Final  proof  was  made  on  308  entries,  embracing  59,898.09  acres. 

Final  proof  and  payment  have  not  been  made  in  a  large  proportion  of  entries  here- 
tofore recorded  under  this  act.  Hearings  in  contested  oases  and  examinations  by 
special  agents  have  disclosed  a  want  of  any  attempt  to  irrigate  the  land  in  many  in- 
stances, tnat  desert  entries  are  frequently  made  of  lands  not  desert  in  character,  and 
that  the  purpose  of  the  law  in  offering  inducements  for  the  reclamation  of  otherwise 
uncultivatable  land  is  not  largely  achieved  in  the  operation  of  this  act,  but  on  the 
contrary  the  conditions  of  the  act  are  not  fulfilled,  while  wholesome  restrictions  at 
to  the  character  of  the  land  authorized  to  be  entered,  and  the  quantity  to  which  title 
may  lawfully  be  acquired  by  one  person,  are  habitually  evaded.  It  is  found  thst 
lands  taken  up  under  this  act  are  often  used  for  stock-grazing,  and  that  possession  by 
single  persons  and  corporations  over  quantities  of  laud  is  obtained  by  collusive  en- 
tries, liands  in  valleys  and  along  water- courses  are  appropriated  ostensibly  for  rec- 
lamation, but  actually  for  the  purpose  of  controlling  ranges  dependent  upon  the 
water-supply  and  to  prevent  settlements  iuterferincr  with  su^  control.  If  the  nabUc 
lands  are  to  be  preserved  for  actual  settlement,  ana  unlawful  appropriations  ot  great 
areas  are  to  be  prevented,  the  desert-land  act  should  be  repealed. 

Your  committee  therefore  recommends  the  repeal  of  the  said  act  of 
March  3, 1877,  and  with  an  amendment  to  the  House  bill  saving  vested 
rights  under  the  act. 

AHEin)MENTS  TO  THE  HOMESTEAD  LAW. 

Two  amendments  are  proposed  to  the  homestead  law.  The  first 
amendment  is  proposed  by  way  of  proviso  to  the  first  section  of  the  bill, 
and  is  intended  to  give  persons  who  have  not  received  the  benefit  of  the 
homestead  law  and  who  have  entered  upon  land  under  that  law  intend- 
ing to  secure  title  to  the  same  by  a  compliance  with  its  conditions  and 
for  any  reason  have  failed  to  secure  their  title  and  who  would  be  en- 
titled to  take  a  pre-emption  claim,  if  the  law  should  be  continu^  in 
force,  the  right  to  take  another  homestead.  The  provision  appears  to  be 
just,  and  meets  an  objection  which  has  been  urged  against  the  repeal  of 
the  pre-emption  law,  namely,  that  the  pre-emption  law  permits  persona 
who  have  lost  their  right  to  a  homestead  to  secure  a  home  out  of  the 
public  domain. 

The  second  amendment  is  the  one  proposed  by  section  3  of  the  bill, 
which  provides  for  the  amendment  to  section  2301  of  the  Revised  Statr 
utes,  and  which  has  been  hereinbefore  referred  to. 

There  is  a  rapidly  growing  sentiment  in  this  country  that  all  the  laws 
providing  for  the  disposal  of  the  public  lands  suitable  for  agricultural 
purposes,  except  the  homestead  law,  should  be  repealed,  and  that  the 
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public  domain  should  hereafter  be  reserved  for  homes  for  settlers  under 
that  law. 

Your  committee  is  of  the  opinion  that  this  should  be  in  the  future  the 
policy  of  the  Government  in  administering  the  public  domain. 

The  agricultural  lands  are  being  capidly  taken  up.  The  most  valua- 
ble and  desirable  lands,  even  in  the  Territories  most  remote  from  the 
densely  populated  portions  of  the  Union,  are  already  occupied.  Under 
the  present  pre-emption,  homestead,  and  timber-culture  laws  one  per- 
son may  become  the  owner  of  480  acres  of  the  public  domain,  and  under 
the  several  laws  authorizing  the  disposal  of  the  public  lands — agricult- 
nral,  timber,  and  mineral  lands — one  person  can  acquire  title  from  the 
Government  to  1,120  acres. 

If  settlers  are  hereafter  restricted  to  the  right  to  acquire  title  to  160 
acres  of  the  public  land,  suitable  for  agricultural  purposes,  it  will  be, 
comparatively  speaking,  but  a  few  years  until  all  the  lands  suit-able  for 
homes  in  all  the  States  and  Territories  will  be  exhausted.  Upon  this 
subject  of  the  future  disposal  of  the  public  lands  the  honorable  Com- 
missiener  of  the  General  Land  Office,  in  his  report  for  the  year  1884,  has 
presented  some  very  valuable  facts  and  suggestions  which  are  quoted 
with  approval  by  the  honorable  Secretary  of  the  Interior  in  his  report, 
and  which  we  here  reproduce.    The  Commissioner  says: 

The  surveyed  pnblic  lands  of  the  United  States  have  largely  been  disposed  of,  or 
ippropriated  by  varioos  claims  under  general  laws,  or  pledged  for  tlie  satisfaction  of 
«dQc«tional,  internal  improvement,  or  other  public  grants.  The  total  area  surveyed 
from  the  commencement  is  938,940,1%  acres.  The  estimated  area  nnsurveyed,  excla- 
Bve  of  the  Territory  of  Alaska,  is  506,495,454  acres.  This  estimate  is  of  a  very  gen- 
eml  natnre,  and  affords  no  index  to  the  disposable  volume  of  land  remaining,  nor  to 
the  amount  available  for  agricultural  purposes.  It  includes  Indian  and  other  pubUo 
fpfiervations,  nnsnrveyed  private  land  claims,  the  sixteenth  and  thirty-sixth  sections 
icaerved  for  common  schools,  unsurveyed  lands  embraod  in  railroad,  swamp  land, 
aod  other  grants,  and  the  great  mountain  areas,  and  areas  of  unsurveyed  rivers  and 
lakes.  Deducting  these,  and  areas  wholly  unproductive  and  unavailable  for  ordi- 
Dary  purposes,  and  the  volume  of  retnaiiiing  land  shrinks  to  comparatively  smaU 
proportions.  The  time  is  near  at  hand  when  there  will  be  no  public  land  to  invite 
•ettlements  or  afford  citizens  of  the  country  an  opportunity  to  secure  cheap  homes. 
•  ••#«## 

In  the  early  history  of  the  country,  when  the  broad  expanse  of  the  public  domain 
was  unsettled,  a  liberal  system  of  laws  was  adopted  providing  for  an  easy  acquisition 
of  individual  titles,  and  even  down  to  later  periods  the  object  apparently  sought  to 
b«  accomplished  in  the  purpose  of  the  laws  and  the  policy  of  their  adminjstration  was 
for  the  United  States  to  hasten  the  disposal  of  its  lands.  With  this  purpose  in  view 
and  abundant  areas  everywhere  open  to  settlement,  no  special  safeguard  against 
appropriations  in  fraud  of  law  appears  to  have  been  thought  of  or  deemed  necessary, 
(b  the  contrary,  the  prevailing  tendency  of  legislation  has  been  to  remove  restrio- 
tiona  rather  than  to  impose  them,  and  acts  have  been  passed  primarily  for  the  relief 
or  benefit  of  actnal  settlers  which  have  been  availed  of  to  the  defeat  of  settlements 
by  the  facility  afforded  for  the  aggregation  of  land  titles  in  speculative  or  monopolistic 
pomession. 

The  nnmerons  methods  of  disposal  now  existing,  and  the  laxity  of  precautionary 
provision  against  misappropriations,  are  resulting  in  a  waste  of  the  pnblic  domain 
without  the  compensations  attendant  upon  small  ownerships  for  actual  settlement  and 
occupation. 

It  is  my  opinion  that  the  time  has  fully  arrived  when  wastefulness  in  the  disposal 
of  pnblic  lands  shall  cease,  and  that  the  portion  still  remaining  should  be  economized 
for  the  nse  of  actual  settlers  only.  An  act  reserving  the  pnblic  lands,  except  mineral 
laods  and  timber  reserves,  for  entry  exclusively  under  the  nomestead  laws,  andamend- 
injC  th«  home8t«ad  law  so  as  to  prevent  the  present  easy  evasion  of  wise  restrictions 
and  essential  renuirements,  would  be  a  measure  meeting  this  end,  and  answering  a 
pronounced  public  demand. 

The  practical  exhaustion  of  our  pnblic  domain  will  force  npon  the  at- 
tention of  the  people  of  this  country  new,  importanti  and  difficult  ques- 
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tions,  aDdy  in  the  opinion  of  your  committee,  the  time  when  our  rapidly 
inoreasing  population,  instead  of  being  able  to  take  up  homesteads 
ai)on  the  public  lands  and  make  homes  for  themselves,  shall  be  com- 
pelled to  find  homes  in  our  overcrowded  cities,  should  by  wise  legn^jeda- 
tion  be  postponed  as  long  as  possible. 

Your  committee  therefore  recommends  that,  when  amended  as  here- 
tofore specified,  the  bill  do  pass. 
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JiLNUABT  13, 1865. — Ordered  to  be  printed. 


Mr.  Camdbn,  from  the  Committee  on  Pensions,  submitted  the  following 

» 

REPORT: 

The  Committee  an  Pensions^  to  whom  was  referred  the  petition  of  Mrs.  Kate 
M.  Smithy  asking  for  a  pension  as  the  widow  ofMaj.  Edward  W,  Smithy 
United  8tates  Army^  respectfully  report : 

{  ^our  committee,  having  carefnlly  examined  the  petition  and  aceom- 

psinying  papers,  report  that  Major  Smith  was  a  commissioned  officer  of 
ttie  XTnited  States  Army  from  1861  till  the  time  of  his  death  in  May, 
1S83,  with  a  most  favorable  record  as  a  gallant  and  meritorious  officer 
dviring  all  that  time,  without  any  record  of  sickness  prior  to  his  death. 
17tie  application  for  pension  was  rejected  by  the  Commissioner  of  Pen- 
sions on  the  ground  that  Major  Smith  died  from  *<  chronic  alcoholism," 
and  not  from  any  disease  contracted  in  the  Army,  and  in  the  line  of 
daty.  The  records  show  the  death  of  Major  Smith  was  from  chronic 
alcoholism,  and  the  special  report  of  L.  M.  Mans,  surgeon  United  States 
A^rmy,  shows  specifically  that  the  cause  of  death  of  Major  Smith  was 
the  result  of  chronic  alcoholism,  and  neither  the  petition  nor  any  of 
the  papers  filed  seek  to  controvert  the  fact  that  the  officer  did  die  from 
cbrDoic  aJcoholism. 

Tour  comoiittee  are  of  the  opinion  that  under  the  circumstances  the 
petitioner  ia  not  entitled  to  relief,  and  ask  to  be  discharged  fh>m  the 
finther  ooosideration  of  the  same. 
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Mr.  Wn^soN,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1571.] 

The  Camfnittee  on  Pensions^  to  which  teas  referred  the  bill  (/8f.l571)  grami- 
ing  a  pension  to  James  McCallenj  has  examined  the  same^  and  reports : 

That  the  said  MeCallen  enrolled  on  the  22d  day  of  October,  1864,  at 
Marysville,  Gal.,  as  a  private  in  Company  B,  Seventh  Regiment,  Cali- 
fornia, for  the  term  of  three  years,  and  was  mastered  out  with  the  com- 
pany April  26,  1866.  He  alleges  that  while  In  the  said  service,  and  qn 
or  aboat  the  month  of  November,  1864,  he  contracted  a  disease  of  the 
throat  which  has  conjtinaed  to  the  present,  affecting  his  general  health 
and  causing  the  partial  loss  of  his  voice.  On  account  of  this  alleged  dis- 
ability be  applied  for  a  pension.  His  application  has  been  declared  in- 
admissible for  the  reason,  as  stated  by  the  Commissioner  of  Pensions, 
that  it  lacks  medical  evidence  showing  existence  of  alleged  disability 
in  the  service  or  at  discharge.  This  the  claimant  has  declared  under 
oath  he  cannot  do;  but  he  does  prove  that  he  was  a  sound  and  able- 
bodied  man  when  he  entered  the  service,  and  the  morning  report  book 
of  the  company  for  November  14, 1864,  shows  him  to  have  been  .sick  in 
quarters,  and  November  16  sent  to  hospital;  and  the  report  from  the 
hospital  records,  furnished  by  the  Surgeon-General's  Office,  verifies  this, 
althongh  it  does  not  state  the  character  of  sickness  claimed  by  the 
claimant,  but  states  it  to  have  been  intermittent  fever.  ^He  proves  the 
incnrrence  of  the  disease  in  the  service  by  the  testimony  of  throe  com- 
rades^  two  of  whom  state  that  he  caught  cold  by  exposure  lying  on  the 
wharf  at  San  Francisco,  Cal.,  the  company  being  detained  there  under 
orders.  The  testimony  traces  the  claimant  from  time  to  time  and  in 
different  places  and  sections  of  the  country  from  1866,  when  he  was 
mustered  out,  as  hereinbefore  stated,  down  to  as  late  as  August,  1883, 
and  shows  the  continuance  of  the  disease  for  which  he  claims  a  pen- 
sioD,  and  the  committee  does  not  doubt  its  incurrence  as  claimed  by 
him.  The  examining  surgeon  of  the  Department  reports  him  in  Sep- 
tember, 1881,  as  saffering  from  the  same  cause,  and  rates  his  disability 
at  tfaree-foarths  total. 

Id  the  judg'ment  of  the  committee  the  said  James  MeCallen  is  en- 
titled to  a  pension,  and  it  therefore  reports  the  bill  to  the  Senate,  recom- 
mending  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuabt  13,  1885.— Ordered  to  be  printed. 


Mr.  ^V^TLBOVj  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaBy  bill  8.  1163.  ] 

The  Ckrmmittee  on  PensionSj  to  whom  was  referred  the  bill  {8. 1162)  granP 
my  A  pension  to  Francis  A.  LiebsehutZy  has  examined  the  same,  and  re- 
partM : 

That  this  bill  does  not  propose  to  grant  an  original  pension,  but  to 
revive  the  rating  fixed  from  time  to  time  by  the  Commissioner  of  Pen- 
Bions,  ^hOy  in  his  letter  transmitting  the  papers  in  the  case  to  the  com- 
mittoB,  says: 

Tlie  »oldier  was  pensioned  March  8, 1864,  for  gnnshot  wonnd  of  right  arm,  at  $6 
per  month  from  May  1, 1863,  the  date  of  his  discharge ;  at  $8  pnr  month  from  Febra- 
ary  5,  lti67  ;  at  $15  per  month  from  Febroary  6,  1872 ;  at  $18  per  month  from  June 
4,  1M72.  nntil  May  23,  1876,  when  the  pension  was  reduced  to  $8  per  month,  which 
actaon  nas  been  confirmed  by  the  Hon.  Secretary  of  the  Interior,  ana  increase  denied. 

The  bill,  in  addition  to  the  proposition  to  revive  this  rating,  proposes 
to  increase  the  pension  from  $8  per  month  to  $18  per  month  m>m  Jane 
4^  1872,  and  to  establish  it  at  that  rate  for  the  fntnre. 

The  case  is  one  of  no  inconsiderable  merit.    If  it  were  before  the  com- 
mittee as  an  original  case  it  would  be  inclined,  on  the  proots  pre- 
•eoted,  to  considerably  increase  the  present  rate  of  the  jiension,  and 
^ight  go  to  the  extent  of  the  proposed  $18  per  month.    Bat  in  view  of 
the  fact  that  the  pensioner  may  apply  for  an  increase  under  existing 
^ir,  it  IB  deemed,  best  that  he  should  parsue  that  course,  and  let  the 
CommisaioneT  of  Pensions,  upon  such  additional  proofs  as  may  be  pre- 
ientedf  sod  s  re-examination  by  the  examining  surgeons,  determine  the 
hue  of  iDcreBSB  to   be  allowed.    The  bill  is,  therefore,  reported  ad- 
terfiely   tuid  the  committee  recommend  that  it  be  indefinitely  post- 
poned- ^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES- 


Jamvary  13,  1685.— Oxdered  to  be  printed. 


Mr.  Ga3I1>sn,  from  the  Oommittee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  6816.] 

Tbe  Ck>mmittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6816)  grantiug  increase  of  pension  to  Nathan  J.  Sharp,  having  carefnlly 
examined  tiie  bill  and  accompanying  "papers,  report  that  the  Hoase  re- 
port on  this  case  sets  forth  fally  and  correctly  the  claimant's  applica- 
tion. 

Tonr  committee  adopt  the  report  of  the  Honse  committee,  and  rec- 
ommend the  passage  of  the  bill,  with  the  following  amendment:  In  line 
7,  after  the  words  ^'  per  month,"  add  the  words  ^^  in  lieu  of  the  pension 
be  la  now  receiving."    The  report  is  as  follows : 

The  CcmnniiUe  om  Imvalid  PmuiotiB,  to  wJiom  WM  referrtd  ih€  hill  (R.  B.  6816) /or  the  reUtf 
af  Ncikam  J,  Sharp,  having  considered  the  $ame,  make  the  /oUowimg  report : 


ber,  1064,  he  received  a  gunshot  wound  in  the  left  eye,  which  paaeed  back  of  tbe  noee, 
eotireW  destroying  the  eye,  and  daniuging  the  sight  of  the  right  eye  so  that  it  is  very 

Sunfal  and  almost  useless.    The  disability  was  received  at  the  battle  of  Hatchers 
un,  south  of  Petersburg,  Va. 

Claimant  was  pensioned  at  fS  per  month,  January  29, 1866,  which  was  increased  to 
|lo,  Jane  6,  1866;  to  $18  per  mouth,  June  4,  1872;  and  to  |24,  commencing  March  3, 
IrJHS.  The  disability  and  the  hideous  disfigurement  consequent  upon  the  wound,  and 
tbe  incapacity  of  tbe  claimant  to  perlbrm  manual  labor  is  best  set  forth  in  the  several 
reports  of  the  examining  surgeons  nerewith  appended. 
A.  Otis,  examining  surgeon,  under  date  of  July  5,  1865,  says: 

''Tbe  ball  entered  tbe  left  eye,  passed  under  the  nose,  and  lodsed  under  the  right 
(ye,  dcstroyinff  the  sight  of  the  left  and  much  impairing  that  of  the  other.    It  has 
llso  dlsfif^uredhim  much." 
Tlie  same  surgeon,  February  5,  1867,  says : 

'•  Jir.  Sharp  has  lost  the  left  eye,  the  ball  passing  through  it  and  lodging  under  the 
right ,  weakening  and  impairing  its  sight.  He  is  in  great  danger  of  losing  his  sight 
entirely-  Tbe  right  is  getting  weaker,  and  exertion  injures  it  much.  He  is  entitled 
to  $1^  P^r  month.  The  ball  remains  lodged  in  the  head.  The  disability  is  total,  as 
be  cannot  labor." 

Xbe  same  surgeon.  September  4,  1873,  says: 

««  A  ball  entered  tne  outer  end  of  the  left  eye,  passing  under  tbe  nose  and  lodging 
nnder  the  ri^bt  eye.    Vision  is  lost  in  the  left  and  very  much  impaired  in  the  right. 
His  general  nealth  suffers  as  a  consequence.    Is  thin  and  weak." 
8aoie  sargeon,  September  24,  1875,  says: 

«  A  ball  entered  the  left  eye,  passing  through  the  turbinated  bones  of  the  nostrils, 
And  lodging  under  the  right  eye  in  the  bone.  Tbe  parts  under  the  right  eye  are 
ponted  oar,  giving  his  features  a  distorted  appearance.  The  right  eye  is  weak  and 
%f^ttty.     It  mqnently  becomes  inflametl,  laying  him  up  for  weeks."       /     OOO  lp 
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Again,  Septembers,  1979,  Dr.  Otis  says: 

<<  A  ball  entAred  the  left  eye,  passinR  obliqaely  throDffb  and  lodging  onderthe  other 
one.  The  right  eye  is  mach  mlured  by  sympathy  with  the  left.  Has  much  pain 
through  the  woond.    Looks  feeble.'' 

Jtf  L.  Hasbronck,  examining  snrgeon,  nnder  date  of  Jnly  2S,  1879,  u^s : 

"  Mr.  Sharp  is  snfferinff  from  gunshot  woand,  affecting  both  eyes.  The  ball  entered 
*  the  onter  canthus  of  the  left  eye  and  passed  nearly  horizontally  through  the  eye  sod 
nose,  lodging  nnder  the  right  eye  in  tne  socket,  or  malar  bone.  It  remains  there  to 
this  day.  The  left  is  com[>]etely  destroved.  The  nasal  bones  are  crushed  and  mach 
distorted.  The  right  e^e  is  almost  nseless  from  chronic  inflsmmation  ;  so  mach  so 
that  he  can  no  longer  distinguish  objects.  The  capsule  of  its  lens  presents  a  milky 
appearance.  A  cataract  is  evidently  forming,  which,  in  my  opinion,  will  cnlminate 
in  total  loss  of  vision.  The  deformity  is  hideous  and  loathsomtf  to  behold.  His  emploj- 
ment  was  that  of  foreman  in  a  tannery.  Is  unable  to  hold  the  position  for  loss  of 
yision.    Habits  are  good  throngbont.    I  recommend  a  liberal  increase  under  the  law/ 

The  committee  are  of  the  opinion  that  this  is  a  case  entitled  to  au  increatied  pen- 
sion. The  examining  surgeons  are  clearly  satisfied  that  the  soldier  must  soon  be 
totally  blind.  In  fact,  it  is  shown  by  the  last  surgeon,  whose  statement  is  given,  that 
he  was  at  that  time  unable  to  distinguish  objects. 

The  committee  recommend  the  passage  of  the  bill,  with  this  amendment:  Strike 
out  the  word  "  fifty,"  in  line  6,  and  insert  "forty." 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  13, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  362.] 

The  Comfnitiee  on  PenHans,  to  wham  was  referred  the  bill  {8.  362)  grant- 
ing a  pension  to  Abraham  H,  BurJcholder^  having  examined  the  samey  re- 
tpectfitUy  report : 

That  the  said  Abraham  Barkholder,  late  private  in  Company  I, 
Eighty-eighth  Ohio  Yolonteers,  on  the  5th  day  of  September,  1881,  filed 
his  application  ibr  x>ension  in  the  Peusion  Office,  alleglDg  as  the  basis 
of  his  claim  dise^ue  of  plaera,  the  resolt  of  ploero-pneamonia  contracted 
in  the  service*  This  claim  was  jiending  when  the  present  bill  was  in- 
trodaced  for  his  relief.  After  thoroagh  investigation  of  the  case  the 
claim  was  allowed  by  the  Pension  Office  on  the  24th  October,  1884,  and 
the  claimant  was  pensioned  at  the  rate  of  $4  per  month  (that  being  the 
latiDg  of  his  disability)  from  September  5, 1881.  The  bill  proposes  to 
pension  him  at  the  rate  of  $8  from  the  21st  day  of  March,  1864,  the  al- 
leged date  of  contracting  disability. 

Year  committee  have  steadily  refased  to  recommend  sach  relief. 
There  is  no  reason  why  this  claimant  should  be  granted  arrears  which 
does  not  apply  equally  to  every  claim  filed  since  Jaly  1, 1880.  There 
IB  nothing  in  the  papers  to  make  this  case  an  exception  to  the  general 
nle,  and  jonr  committee  accordingly  recommend  that  the  bill  be  indefi- 
nitely postponed  by  the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  13,  1885.— Ordered  to  be  printed. 


l£r.  cTagkson,  firom  the  Oommitteeou  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  bill  S.  760.] 

The  Cmnmittee  on  PensUmSj  to  whom  was  referred  the  bill  {8.  760)  for 
exten9um  of  pension  of  Mrs.  Ann  Liddy,  having  examined  the  same^  re- 
mpeetfvXly  report: 

That  in  March,  1874,  the  said  Ann  Liddy  filed  her  application  for 
pension  as  the  widow  of  Thomas  Liddy,  late  captain  of  Company  B, 
Sixty -ninth  Beg^iment  New  York  Volunteers,  alleging  as  the  basis  of 
her  claim  that  her  said  husband  died  *'  at  FernandiDa,  Fla.,  on  the  I3th 
Octol>er,  1873,  from  the  effects  of  lung  and  heart  disf^ase,  produced  by 

gaoBliot  wounds  received  while  he  was  in  said  service"  of  the  United 
tatea*  After  investigation  the  claim  was  rejected,  on  the  ground  that 
the  eiridence  did  not  show  that  the  cause  of  death  had  its  origin  in  the 
service.  The  widow  then  applied  to  Congress  for  relief,  and  by  special 
act  approved  August  5, 1882,  she  was  placed  upon  the  pension-roll  at 
the  rate  of  $20  per  month  from  the  date  of  said  act.  The  present  bill 
pfToposes  to  give  her  arrears  by  making  her  x>en8ion  commence  and  be 
paid  to  her  from  and  after  the  death  of  her  husband  (Captain  Liddy), 
Qctol>er  13, 1873. 

Congress  has  once  acted  upon  the  case,  and  granted  such  relief  as 
was  deemed  proj^er  in  the  premises.  Nothing  new  or  additional  in  the 
shape  of  evidence  is  produced,  and  this  additional  relief  is  sought  upon 
the  same  state  of  facts  on  which  Congress  has  once  acted. 

Toar  committee  think  it  would  be  bad  policy,  productive  of  much  evil, 
to  favor  sach  repeated  appeals  to  Congress,  and  they  have  steadily 
fefoBod  to  grant  relief  a  second  time  in  cases  like  the  present  They 
aooordiiiiglj  recommend  that  the  bill  be  indefinitely  postponed  by  the 
Seoateu 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13,  1885.— Onlered  to  be  printed. 


Mr.  SLAT£By  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5d60.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R,  5960) 
panting  a  pension' to  George  Ziefle^  have  examined  the  same  and  report 
as  follows : 

George  Ziefle  was  not  an  enlisted  man,  bat  was  temporarily  in  the 
service  of  the  United  States,  under  and  in  obedience  to  a  call  of  General 
Fisk  of  July  20,  1864,  to  the  "  loyal  men  of  Northwest  Missouri "  to  arm 
and  protect  the  country  from  the  marauding  bands  of  ^'  Confederate  guer- 
rUlaa  "  which  then  infested  that  section.  The  call  was  made  by  tele- 
graph, and  is  found  among  the  records  of  the  War  pepartment.  In 
part  the  call  is  as  follows : 

AN  APPEAL  TO  THS  LOTAL  MEN  OF  NORTHWEST  MISSOURI. 

Fi^e  thousand  tme  and  loyal  men,  with  each  a  horse  and  snoh  arms  as  they  may 
faa^e  or  can  pTOcnre,  and  ammunition  therefor,  are  hereby  requested,  without  delay, 
to  rmlljr  for  the  protection  of  life  and  property  and  the  extermination  of  the  Confed- 
erate ^nerrilla  hordes  that  inyest  Northwest  Missouri. 

Tlie  emergency  for  the  force  is  so  great  that  I  deem  it  fatal  to  your  best  interests  to 
delay  the  call  until  details  can  be  made  by  the  State  authorities  or  United  States 
troops  be  transferred  from  another  district  to  this.  Your  neif^hbors  are  being  mur- 
dered and  their  property  given  to  the  torch.  Hundreds  of  widows  and  orphans  are 
fleeing  to  military  posts.  Hundreds  of  Unionists  are  daily  pleading  at  my  headquar- 
ters Yor  protection  that  I  am  unable  to  afford  fh>m  the  limited  force  at  my  com- 
siaoad*     •     •    •    Requisitions  upon  the  State  and  national  authorities  have  been  made 

for  troops,  and  so  soon  as  they  are  filled  the  necessity  for  this  organization  will  cease. 
•  #•  •  •  <r  • 

CHRISTIAN  B.  FISK, 

Brigadier-General, 

George  Ziefle  volunteered  under  this  call,  and  joined  a  company  un- 
der the  command  of  A.  J.  Stewart,  which  company  was  under  the  com- 
mand of  Lieutenant-Colonel  Swain^  of  the  Fourth  Provisional  Regiment 
£.  M.  M.  Lieutenant-Colonel  Swam  was  stationed  at  this  time  at  Chil- 
licotbe.  Mo.,  which  place  was  threatened  by  the  rebel  general  Thornton. 
Swain  called  upon  General  Fisk  for  additional  troops,  and  in  addition 
to  the  general  call  above  referred  to  received  the  following  telegram,  as 
shown  by  the  records  in  the  War  Department : 

Saint  Jok,  July  20. 
Li^nteDant-Colooel  Swain, 

Chillicothe,  Mo,  : 
I  csnnot  ttend  troops  from  this  post,  sb  I  have  none  here.    Call  out  the  militia  en 
masse  with  irbateTer  arms  they  may  have,  and  organize  a  chase  after  Thornton.    We 
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liaye  no  troop0,  and  miut  do  the  best  we  can.  Will  there  be  any  response  to  my  ap- 
peal in  your  section  f  The  guerrillas  are  increasiog.  Colonel  McFarron  telegnphi 
■ne  ftoni  Lexington  that  Thornton  is  aiming  for  Chillicothe,  but  I  think  not.  How 
much  force  can  you  concentrate  after  him  f 

CHRISTIAi^  B.  FISK, 

Brigadier-  GenertL 

To  which  telegram  Swain  answered  by  telegram  of  same  date  that  he 
had  sent  ont  about  one  hundred  and  twenty  men,  wonld  send  five  or  six 
hundred  stands  of  arms  and  ammunition;  and  in  a  second  telegram  that  a 
scout  had  just  reported  to  him  that  about  one  hundred  and  fifty  more 
armed  men  had  joined  than  sent  out,  making  about  two  hundred  and 
ninety  or  three  hundred  who  were  then  after  Thornton,  and  that  he  had 
had  plenty  of  force.  That  he  had  two  hundred  citizens  under  arms  to 
<lefend  the  city. 

Lieutenant-Colonel  Swain,  in  his  afiSdavit,  properly  sworn  to,  says  that 
George  Ziefle  was  a  member  of  Gapt.  A.  J.  Stewart's  company,  and 
under  his  command,  and  that  he  ordered  him  f  Stewart)  to  watch  the 
fords  of  Grand  Biver,  with  other  approaches  leading  to  the  town  of 
Ghillicuthe  from  the  south ;  that  while  out  upon  said  scouting  expediUon 
Ziefie  was  severely  wounded  in  the  shoulder  and  side;  and  that  he  has 
known  him  well  ever  since,  and  knows  that  the  result  of  said  wound  has 
been  to  totally  unfit  him  for  the  performance  of  any  manual  labor  what- 
ever, and  that  he  has  always  been  a  man  of  good  character. 

Capt.  A.  J.  Stewart  testifies  under  oath  that  he  was  in  command  of 
a  company  of  men  at  the  time  and  place  and  under  the  circumstances 
stated ;  that  George  Ziefle  was  a  member  of  his  company  and  accom- 
panied him  on  his  scout:  that  on  the  morning  of  July  21,  1864,  when 
Ziefle  went  to  mount,  his  norse  became  unmanageable,  causing  his  gun 
to  be  accidentally  discharged,  the  contents  of  one  barrel  lodging  in  his 
left  shoulder;  says  he  was  within  a  few  feet  of  him  at  the  time  and 
among  the  first  to  assist  him ;  detailed  two  men  to  attend  to  him  and 
take  him  back  to  the  post;  says  the  wound  was  severe,  the  gun  being 
loaded  with  buckshot  at  the  time  of  its  discbarge;  has  been  acquainted 
with  Ziefle  niuce, 

Thomas  W.  McArthur,  a  physician,  testifies  under  oath  that  he  was 
called  to  attend  Ziefle  in  July,  1864;  found  him  suffering  from  gunshot 
wound;  found  a  number  of  No.  3  buckshot  in  the  left  shonlder.  The 
shot  had  entered  near  the  armpit  and  ranged  upward  through  the  shoul- 
der joint ;  in  course  of  the  treatment  removed  several  pieces  of  bone  and 
eix  buckshot.  The  wound  resulted  in  anchylosis  of  the  shoulder  joint 
His  left  lung  has  been  seriously  affected,  and  he  is  rendered  entirely  un- 
able to  perform  any  manual  lat>or.  Dr.  0.  A.  Williams  testifies  to  sub- 
stantially the  same  facts. 

The  identity  of  Zeifle  is  very  clearly  shown ;  his  service  and  the  in- 
curring of  the  disability  is  fully  established.  The  only  point  against 
him  is  the  fact  that  he  was  not  mustered  into  the  service  and  was  called 
into  it  in  the  irregular  way  described;  but  your  committee  believe  that 
in  this  case  these  facts  should  not  be  held  to  bar  his  claim.  It  is  cer- 
tain that  he  was  serving  at  the  call  of  the  regular  and  constituted  offi- 
cers of  the  Army,  and,  being  wounded  while  in  such  service,  that  he  is 
fairly  and  equitably  entitled  to  a  pension,  and  therefore  your  committee 
recommend  that  the  bill  be  passed. 
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4dTH  CONGBBSS,  \  SENATE.  i  BEPOBT 

MSeuim.       ]  \  No.  993. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jamuart  13,  1885.— Ordered  to  be  printed. 


Mr.  OoGKBELi.,  from  the  Gommittee  ou  Military  Affairs,  subraitted  the 

following 

REPORT: 

[To  accompany  8.  Bes.  99.] 

The  Committee  an  Military  Affairs^  to  which  was  referred  8.  Res.  99,  Jmvo 
duly  considered  the  satne^  and  submit  the  following  report : 

A  similar  resolntioii  (S.  Bes.  18,  Forty-seveuth  Gongresi?,  first  session) 
iras  passed  by  the  Senate  on  April  6, 1882,  bnt  no  action  was  had  in 
the  House. 

Upon  that  resolation  your  committee  made  the  following  report : 

Toar  committee  referred  the  joint  resolation  to  the  Secretary  of  War  for  informa- 
tioD  and  the  views  of  his  Department  as  to  the  propriety  of  passing  the  said  resolu- 
ioD,  and  received  the  following  reply,  to  wit : 

War  Department, 
Waahington,  D,  C,  Feln-uary  12,  1880. 
loD.  F.  M.  COCKRKIX,  UMted  States  Senate: 

$IK:  In  reply  to  yours,  inclosing  Senate  resolutions  in  reference  to  the  return  of  the 
tcords  of  the  State  of  North  Carolina,  I  have  the  honor  to  sav  that  there  is  no  definite 
ividence  on  file  going  to  show  how  these  records  came  into  the  possession  of  this  De- 
Mftment,  but  it  is  believed  they  were  captured  by  the  forces  of  the  United  States 
uboQg  the  records  of  the  Confederate  Government. 

The  records  consist  of  two  (2)  letter- books,  demy  size,  containing  709  pages  of 
^ovly  written  matter. 

They  eootain  correspondence  with  the  Confederate  States  authorities  on  a  variety 
( topics,  mostly  military,  with  officers  of  the  conscript  service,  with  private  persons, 
nth  officers  and  agents  of  the  6tat«  engaged  in  furnishing  supplies  at  home  and 
broad,  with  officers  of  North  Carolina  troops  and  civil  officers  of  the  State;  also 
n»ciamations,  notices  of  elections,  appointments,  orders,  &c. 

All  these  treat  on  a  great  variety  of  subjects,  mostly  military,  and  show  the  rela- 
ioQ.1  of  the  State  to  the  Confederate  States  and  the  part  she  took  in  the  war,  and 
oxer  the  period  from  September  6,  1862.  to  March  18,  1865. 

To  copy  these  books  would  require  the  services  of  a  copyist  not  less  than  three 
lonths,  which,  at  $75  per  month,  the  usual  price,  would  amount  to  $'225.  to  which 
<Miug  the  cost  of  necessary  books  would  make  the  expense  not  loss  than  $250. 
Id  my  opinion  these  original  books  ehould  remain  in  this  Department,  and  if  copies 
rfc  made  the  latter  should  be  furnished  to  the  State  of  North  Carolina,  for  the  fol- 
miDff  reasons: 

1.  They  pertain  to  the  history  of  a  State  in  rebellion  against  the  Federal  Govern- 
)«nt,  and  all  such  records  are  as  properly  subject  to  capture  as  those  of  the  Confed- 
r^^*^  States,  since  the  majority  of  their  couteuts  pertains  to  subjects  bearing  on  the 
iaiut«nance  of  that  rebellion. 

2,  They  have  been  used  before  high  judicial  tribunals,  whore  copies  would  not  be 
(Ixnitted,  in  defeating  large  claims  against  the  United  States.  They  may  be  needed 
>r  thiM  purpose  again. 

Very  respectfolly,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War, 
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2  BECOBDS   OF   THE   8TATB   OP    NORTH   CAROLINA. 

Tour  committee  find  that  it  is  important  that  the  executive  department  of  the  State 
of  North  Carolina  shonld  have  complete  records  of  the  action  and  pro  feedings  of  each 
of  the  executives  of  the  State,  and  that  the  letter-books  referred  to  in  the  reflation 
contain  the  official  actions  of  the  theu  executive  of  fhe  State  from  September  (?,  l^, 
to  March  18,  1865,  an  important  period  in  the  history  of  the  State,  and  that  the  State 
has  now  neither  duplicateR  nor  copies  of  said  letter-books,  and  its  record  of  executive 
actions  and  proceedings  for  the  period  named  is  incomplet'O. 

Your  committee  also  find  that  it  is  highly  important  to  the  best  interests  of  the  Gen- 
eral Government  that  the  originalletter-booksreferredtoshonld  be  keptin  its  archives 
for  many  purposes  and  reasons.  And,  further,  that  in  order  to  complete  the  record  of 
the  State,  duly  certified  copies  of  said  letter-books  should  be  furnished  to  the  execn- 
tive  department  of  said  State,  and  the  originals  be  retained  in  the  War  Department 
of  the  General  Government,  and  that  the  cost  of  copying  the  same  will  not  exceed  ^M 
to  1300. 

Your  committee  find  the  foregoing  report  to  be  true  and  correct,  and 
that  the  resolution  should  be  passed. 

Your  committee  therefore  report  the  same  back  to  the  Senate,  and 
recommend  its  passage. 
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Mr.  CocKSEiii«,  finom  the  Oommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  Mcompttiy  bill  8.  2426.] 

The  (kmrnittee  on  Military  Affairs^  to  which  was  referred  the  hill  S.  2426, 
have  duly  considered  the  samej  and  stibmit  the  following  report: 

It  is  anderstood  that  this  bill  is  intended  to  enable  the  President  to 
appoint  and  place  on  the  retired  list  John  Hollins  McBlair  and  probably 
another. 

Daring  the  last  session  a  bill  for  the  relief  of  said  McBlair  was  pend- 
ing, and  was  referred  to  the  Secretary  of  War,  and  a  fall  history  of  said 
McBlair  was  obtained,  as  follows: 

War  Dbpartment, 

WoMhingtan  at^,  June  12,  1884. 

Sis:  The  Department  duly  reoeiyed  your  letter  of  the  27th  ultimo,  inclosing  a  copy 

ofS.  2233,  *'A  bill  for  the  relief  of  Lieutenant  John  Hollins  McBlair,"  and  ieqnesting 

**4  be  furnished  with  a  record  of  his  services  in  the  Army,  and  of  his  discharge  or  dls- 

sdKsl  therefrom,  givinf;  all  the  proceedings  and  any  subsequent  application  for  re- 

Tintment  or  restoration  made  oj  him,  Slg, 
reply,  I  have  the  honor  to  invite  attention  to  the  inclosed  report  of  the  Acyutant- 
'WQeral,  dated  the  7th  instant,  and  its  accompanying  papers,  which,  it  is  believed, 
iiotd  the  deeired  information  in  the  case. 

Very  reepectfolly,  your  obedient  servant, 

8.  V.  BENfiT, 
Brigadier'Oeneralf  Chief  of  Ordnance,  and  Acting  Secreiafy  of  War. 
Hon.  F.  M.  CocKREix, 

Of  ike  Committee  4m  Military  Ajfaire,  United  States  Senate, 


Headquarters  of  the  Army, 

Adjutant-General's  Office, 

Waehington,  June  7,  1884. 

Statement  of  the  military  service  of  John  H.  McBlair.  jr.,  of  the  United  States  Army, 
compiled  from  the  records  of  tuis  office : 

He  was  appointed  first  lieutenant  Fifteenth  United  States  Infantry  May  14,  1361. 

He  served  with  bis  regiment  at  Newport  Barracks,  Ky.,  from  July,  1H61,  to  Septem- 
ber, 1861 ;  was  en  route  to  and  in  the  field  in  the  Department  of  the  Ohio  to  October, 
1"61,  and  sick  with  regiment  to  November  18,  1861 ;  on  sick-leave  and  surgeon's  cer- 
titicate  of  disability  to  June  13,  1862 ;  on  duty  in  the  office  of  the  Commissary-Gen- 
eral of  Subeistenoe  to  some  time  in  August,  lti63,  when  ordered  before  retiring  board 
m  New  York  City. 

He  was  wholly  retired  on  account  of  incapacity  for  active  service  in  the  field,  said 
incapacity  not  resalting  from  any  incident  of  service,  by  paragraph  12,  Special  Orders 
No.  447,  War  Department,  Adiutant-GeneraVs  Office,  October  0,  1863.  This  order  was 
revoked,  and  he  was  retired  lor  disability  resulting  from  long  and  faithful  service,  or 
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2  JOHN   HOLLINS   M'BLAIB. 

0ome  injn^  moident  thereto,  to  date  October  6, 1863,  by  paragraph  34,  Special  Orden 
No.  143,  War  Department,  AcUntant-Generars  Office,  April  9,  1864. 

He  was  on  duty  in  the  office  of  the  Commissary-General  of  Subsistence  from  May 
20,  1864,  to  April  1, 1866;  unemployed  to  May  4,  1866;  on  duty  as  actiog  aide^e- 
camp  on  the  staff  of  General  Howard,  Commissioner  of  the  bureau  of  Refogecs, 
Freedmen,  and  Abandoned  Lands,  from  May  5,  1866,  to  December  31, 18&i,  and  oq 
duty  at  the  headquarters  of  that  Bureau  to  February  21,  1870 ;  since  the  latter  dato 
has  not  been  employed  on  any  military  duty. 

R.  C.  DRUM, 
Adjutant' General 


Adjutant-General's  Office,  Januartf,  1884. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  of  May  27,  1884,  from  Hon.F. 
M.  Cockrell,  of  the  Senate  Committee  on  Military  Affairs,  who  incloses  Seoste  bill 
2233,  authorizing  the  President  **  to  appoint  John  Holliiis  McBlair  a  first  lieat€naDt 
in  the  Army,  and  to  restore  him  to  the  retired  list  as  of  the  date  he  has  heretofore 
borne  on  said  list,''  with  request  for  Information  of  record  in  the  case,  and  a  Btatemeot 
of  the  reasons,  if  any  exist,  why  the  bill  should  become  a  law. 

First  Lieut.  John  H.  McBlair,  Fifteenth  United  States  Infantry,  was,  upon  the  find- 
ing and  recommendation  of  a  retiring  board,  wholly  retired  from  the  service,  by  di- 
rection of  the  President,  October  6,  1863,  for  incapacity  reported  by  the  board  tx)  be 
not  incident  to  the  service,  under  the  provision  of  section  17,  act  of  August  3, 1^1, 
and  the  vacancy  thus  created  was  filled.  Subse<)uentl^  the  President,  upon  a  reviev 
of  the  case,  directed  that  the  order  wholly  retiring  Lieutenant  McBlair  be  reyokcd, 
and  that  his  name  be  placed  on  the  retired  list,  to  date  October  6,  1863.  This  was 
done  by  an  order  of  April  9,  1864.  six  months  after  being  wholly  retirad,  since  which 
date  the  name  of  Lieutenant  McBlair  has  been(  and  is  still,  borne  upon  the  Army  rec- 
ords and  register  as  a  first  lieutenant,  retired. 

It  appears  that  this  officer  recently  presented  a  claim  for  arrears  of  longevity  pav; 
that  in  the  consideration  of  this  claim  by  the  accounting  officers  of  the  Treasury,  tbe 
question  as  to  whether  or  not  he  was  legally  restored  to  the  Army  by  the  PresideDt's 
order  of  revocation  of  April  9,  1864,  was  referred  b^  the  Treasury  Department  to  the 
Court  of  Claims,  and  that  the  court  has  decided,  in  effect,  that  Lieutenant  McBlair 
was  not  legally  restored.  I  inclose  herewith  a  statement  of  Lieutenant  McBlsii's 
military  service,  a  printed  copy  of  the  decision  of  the  Court  of  Claims,  above  referred 
to,  in  which  will  be  found  the  finding  of  the  retiring  board,  the  orders  of  retirement 
and  revocation,  the  indorsement  of  President  Lincoln  upon  which  the  order  of  levo- 
cation  was  based,  &o. 

It  is  proper  to  add  that  this  office  has  not  received  orders  to  drop  Lieuteoant  Mc- 
Blair from  the  register. 

Very  respectfully,  your  obedient  servant, 

R.  C.  DBUM, 
A^mtant'Om^nl 

The  Hon.  Sxcretart  of  War. 


The  decision  of  the  Oonrt  of  Claims  referred  to  in  the  letter  of  General 
Dunn  is  printed  in  Senate  Report  No.  688,  Forty-eighth  (3ongre8S,  first 
session,  and  only  conforms  to  or  enunciates  well  established  legal  prin- 
ciples. 

It  is  very  clear  that  by  the  order  of  the  President  of  October  6, 1B63,  wholly  retiring 
McBlair  from  the  service,  he  became  a  civilian  and  could  only  again  become  an  oifioer 
in  the  Army  by  appointment  by  the  President  and  confirmation  by  the  Senate;  and 
that  the  order  of  the  President  of  April  8,  1864,  was  not  an  appointment  in  tbe  Army, 
and  was  not  made  with  the  advice  and  consent  of  the  Senate. 

Had  the  President  on  that  day  nomioated  Lieutenant  McBlair  with  the  view  of  re- 
tirement, and  had  sent  the  nomination  to  the  Senate,  the  Senate  wonld  doabtleA 
have  confirmed  such  nomination,  and  Lieutenant  McBlair  would  have  been  plftcr<i 
upon  the  retired  list  with  rank  and  pay  from  that  dat«,  and  this  is  all  that  in  Justice 
or  right  he  is  entitled  to. 

Tour  committee  have  not  before  them  the  facts  and  record  touching 
any  other  person,  and  deem  it  best  to  confine  action  to  the  case  of  Mc- 
Blair. 
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Your  coiamittee  recommend  that  the  bill  be  indefinitely  postponed, 
and  tVie  folio wingr  bill  be  reported  and  passed : 

A  BILL  for  the  reUef  of  John  Hollizifl  McBlair. 

Wb«rea8  John   Hollins  McBlatr,  late    a  first  lieatpnant  In  the  Fifteenth  United 

States  Infantry,  wa^,  by  order  of  the  President,  dated  October  six,  eighteen  hundred 

and    eixty-three,  wholly  retired  from  the  service,  and  was  afterwards,  on  or  about 

April  eighth,  eighteen  hnndred  and  sixty-four,  ordered  by  the  President  to  be  retired 

^or  disability,  incident  to  the  service,  and  to  be  placed  npon  the  retired  list,  to  date 

October  six,  eig^hteen  hundred  and  sixty  three,  and  was  borne  upon  snch  retired  list 

«nci  rTe^ijIarly  paid  as  snch  retired  officer  up  to  the  date  of  the  decision  of  the  Court 

'Jf  Claims;  that  the  order  of  the  President  of  April  ei^^hth,  eighteen  hundred  and  sixty- 

">iir,  atteinpring  to  revoke  the  order  of  October  sixth,  eigTi teen  hundred  and  sixty- 

J^ree,    y^Uolly  retiring^  him,  and  to  restore  him  to  tlie  retired  list,  was  nofc  operative: 

therefore 

^  l^  it  enacted  by  the  Senate  and  House  of  BepreBtntativen  ofihe  United  Stalts  of  America 
•^  Congresm  as9embled^  That  the  provisions  of  law  r^^jiulatiu^  appointments  in  the 
^rmy  by  prouiotion  in  the  line  are  hereby  suspended  lor  the  purposes  of  this  act  only, 
^^d  only  »o  far  as  they  affect  John  HoUins-McBlair ;  and  the  Prehident  can,  if  he  so 
^T^*»«ire,  in  the  exercri?«e  of  his  own  discretion  and  judgment,  nominate  and,  by  and  with 
I  ;|b^  advice  and  consent  of  the  Senate,  appoint  said  John  Hollinn  McBlair,  late  a  first 
!^^PO tenant  in  the  fifteenth  United  States  Infantry  Regiment,  to  the  same  grade  and 
^^ok  oflinct  iieatensot  in  the  Army  of  the  Uuited  States  in  the  infantry  service,  and 
w  place  him  upon  the  retired  list  of  the  Army  as  of  the  date  of  April  eighth,  eight- 
eeo  hnndred.  and  sixty-four. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14, 1885. — Ordered  to  be  printed. 


Mr.  Sh£FFIsl.d,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompatiy  bill  8.  2046.1 

Mr.  Moore  claims  firom  the  United  States  $25,000  for  expenses  incurred 
and  damages  sustained  by  him  in  connection  with  his  contract  with  the 
United  States  for  the  improvement  of  the  harbor  of  Yicksburg,  Miss. 

FACTS. 

Gapt.  William  L.  Marshall,  of  the  United  States  Engineer  Corps^o- 
tober  30,  1882,  advertised  for  proposals  for  dredging  Yicksburg  Har- 
bor. The  contractor  was  required  to  begin  the  work  on  or  before  De- 
cember 15|  1882,  and  to  complete  it  on  or  before  September,  1883.  The 
proposition  of  the  contractor  set  forth  that  the  contractor  made  his 
proposition  **  with  fall  knowledge  of  the  kind,  quantity,  and  quality  of 
the  dredging  required." 

The  contractor  agreed  to  enter  into  a  contract  for  the  execution  of  the 
work  within  ten  days  after  he  received  notice  of  the  acceptance  of  his 
proposaL    The  proposal  was  to  be  presented  on  or  before  November  30, 

1882.  For  some  cause  the  contract  was  not  signed  until  January  27, 

1883.  The  amount  of  dredging  to  be  done  by  the  contractor  was  not  to 
exceed,  according  to  his  statement,  450,000  yards. 

The  contractor  stated  to  Captain  Marshall  that  he  would  commence 
the  work  on  February  1, 1883,  but  he  did  not  commence  the  work  until 
Apnl  1, 1883. 

The  contractor  commenced  the  work  and  prosecuted  the  same  up 
to  September  17,  1883,  or  thereabouts,  and  excavated  407,000  yards, 
for  which  quanti^  he  was  fully  paid  according  to  the  terms  of  his  cop- 
tract,  at  the  rate  of  12.1  cents  per  yard. 

September  17, 1883,  the  assistant  engineer  overseeing  the  work  ad- 
dressed a  letter  of  which  the  following  is  a  copy : 

United  States  Engineer  Office, 

Viek9burg,  Miw.,  September  17, 1883. 
Sir:  PleaMsend  me  by  bearer  a  report  of  wbat  the  dredge  is  doing. '  I  understand 
that  the  aeows  are  aground  in  the  channel  to  the  lake.    See  that  channel  is  kept 
open.    Captain  Marahall  directed  me  not  to  dredge  lower  than  the  zero  of  the  gauge 
in  the  baaia.    Instmet  Captain  Leed  to  that  effect. 
ReapeetftUlT, 

H.  ST.  C.  COPPIE. 

AeeUtamt  Engineer. 

Mr.  WiLUAlf  POETEBVIELD, 

aMMnui*  ^saytaep. .  ^  _ 

Digitized  by  VjOOQ iC 


2  EITTENH0U8E   MOORE. 

This  notice  Mr.  Moore  claims  to  have  been  an  order  for  him  to  stop 
work. 

September  15, 1883,  Mr.  Moore  applied  for  an  extension  of  the  time 
within  which  he  was  to  execnte  his  contract.  His  application  was  at 
once  forwarded  to  the  Mississippi  Eiver  Commission,  who  had  the 
supervision  of  the  work,  and  was  not  received  back  by  Captain  Mar- 
shall until  October  1.  They  at  that  time  came  to  the  conclusion  that 
the  enterprise  would  not  be  successful,  and  they  declined  to  advise  the 
granting  of  Mr.  Moore's  request. 

This  work  could  be  prosecuted  advantageously  during  the  season  of 
high  water  in  the  river,  which  was  generally  between  the  middle  of 
December  and  some  time  in  September;  during  the  remaining  portion 
of  the  year  there  was  not  sufficient  water  in  the  river  to  float  the  dredges 
and  scows. 

The  grounds  of  Mr.  Moore's  claim  are :  (1)  The  non-grant  of  extension 
of  time.  (2)  He  claims  that  he  was  wrongfully  directed  by  the  engin- 
eer to  dredge  out  the  west  pass  into  the  canal  and  basin,  upon  which 
his  force  was  employed  twenty-two  days. 

It  appears  that  both  the  mud  and  sand  in  the  bottom  of  the  Missis- 
sippi by  the  force  of  currents  there  prevailing  are  subject  to  frequent 
changes,  and  that  in  fact  while  operations  were  beiug  carried  on  ander 
this  contract,  a  bar  of  sand  had  supplanted  a  bank  of  mud  in  this 
<^  pass,"  thereby  incurring  the  cost  of  dredging  in  this  locality. 

The  claimant,  Mr.  Moore,  alleges  that  the  non-extension  of  time  with- 
in which  he  was  to  complete  his  contract  was  due  to  the  failure  of  the 
dredging  to  meet  the  expectations  of  the  projectors  of  the  enterprise. 

This  may  be  answered  by  saying  the  matter  of  the  extension  was 
within  the  discretion  of  the  officers  of  the  Government  who  had  control 
of  the  work.  It  is  quite  enough  to  know  that  in  the  exercise  of  that 
discretion  they  refused  to  grant  to  Mr.  Moore  what  he  was  entitled  to, 
if  at  all  as  a  mere  matter  of  favor,  and  then,  if  the  work  which  re- 
mained to  be  done  was  to  be  of  no  benefit  to  the  Govei  nment,  Mr.  Moore 
could  not  expect  these  officers,  without  disregarding  their  duties  to  their 
employers,  to  extend  to  him  a  favor  which  would  allow  him  to  take 
money  from  the  public  Treasury  without  conferring  any  benefit  on  the 
Government. 

As  to  the  claim  for  beiug  wrongly  compelled  to  dredge  the  sand  in 
the  "  west  pass"  it  may  be  said  that  by  the  17th  paragraph  of  the  speci- 
fications it  was  provided  that  to  give  access  to  the  lake  for  the  dredges 
it  may  be  required  to  excavate  the  channel  into  the  west  arm  of  the 
lake.  By  specification  3  he  was  notified  that  the  material  to  be  exca- 
vated was  '*  river  silt,  mud,  and  sand."  The  contract  also  contains 
this  paragraph :  *<  The  party  of  the  second  part  (Moore)  agrees  to  dredge 
the  canal  and  basin  and  the  west  entrance  to  the  lake  in  front  of  the 
city,  &c." 

This  claim  appears  to  have  been  thoroughly  examined  by  the  Third 
Audit-or  of  the  Treasury,  who  has  given  an  elaborate  and  able  opinion 
thereon  adverse  to  the  validity  of  the  claim,  in  which  opinion  the  Com- 
mittee on  Claims  concur. 
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Jakuakt  14,  1885.^0ideTed  to  be  printed. 


Mr.  l^^rLSOif  y  from  the  Oommittee  on  PensionB,  submitted  the  foll< 

KEPORT: 

[To  accompany  bill  H.  B.  9691.1 

Tlie  Oommittee  on  Pensions,  to  which  was  referred  H.  B.  36£ 
relief  of  Joshna  Shepard,  has  examined  the  same,  and  reporti 
Commissioner  of  Pensions,  in  his  letter  transmitting  the  p 
record  in  this  case  to  the  committee,  says: 

Ilia  mpplicMut  aUeg^a  ▼aricocele,  incurred  about  July,  1864.  at  Athens,  Ga 
^m  tkma  been  rejected  because  there  is  no  record  of  alleged  disability  and  n( 
L  ttJTjr  eWdence  thMt  tlie  same  was  incurred  in  the  line  otdnty. 

^  >^y»  examiziAtioii  of  the  papers,  proofs,  and  record  in  the  case 
\ot  diBcloBB  safficient  reasons  for  legislative  interference  with  t) 
^BiAoo  of  tlie  Commissioner  of  Pensions.  The  bill  is  therefore  rei 
^mrerselyf  ancl  ^witli  recommendation  that  it  be  indefinitely  postpc 
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January  14, 1R85.— Ordered  to  be  printed. 


Hr.  DoLPH,  from  the  Committee  on  Olaims,  submitted  the  following 

REPORT: 

The  Comminee  an  OUUm$y  to  tehioh  teas  referred  the  petition  of  Charlee 
Mwrfh^for  reliefs  have  considered  the  eame^  and  respectfully  reports : 

That  the  Government  began  to  excavate  a  pit  for  a  dry  dock  at  Mare 
*  ndf  California,  Angnst  13, 1872,  and  removed  18,900  cubic  yards  of 
It  was  then  determined  to  do  the  work  by  private  contract. 
)  Government  advertised  for  proposals  for  doing  the  work.    Charles 
lorphj  was  the  accepted  bidder,  and  on  July  18, 1873,  entered  into  a 
Dtract  with  the  Government  to  excavate  the  pit,  of  which  the  follow- 
^ifiacopy: 

murphy's  contract. 

Thiaeontraety  made  and  entered  into  this  18th  day  of  July,  one  thousand  eight  han- 
•daod  seventy-three,  between  Charles  Murphy,  of  Vallejo,  oonntyof  Solano  and 
it«  of  California,  as  principal,  and  Dwight  Spencer,  Nathan  Coombs,  and  William 
'.  $t«ll wagon,  all  of  Napa,  county  of  Napa  and  State  aforesaid,  as  sureties,  parties 
lh«  first  part,  and  the  United  States,  by  John  Bodgers,  rear-admiral  in  the  United 
Mcti  Navy  and  commandant  at  the  navy-yard  at  Mare  Island,  California,  acting  un- 
r  the  authority  of  the  Navy  Department,  and  in  its  behalf,  party  of  the  second  part — 
R'itDesBeth,  That  the  said  parties  of  the  first  part  do  hereby  contract  and  engage 
ib  the  said  United  States  as  follows,  viz:  That  in  consideration  of  the  payments 
Kioafier  mentioned,  the  said  parties  of  the  first  part  agree  to  furnish  at  their  own 
\  and  expense  all  the  labor,  materials,  teams,  provender,  implements,  and  tools  of 
ry  description  required,  and  within  ten  davs  from  the  signing  and  execution  of 
I  contract  to  undertake,  with  a  force  of  not  less  than  ten  horses  and  carts  (with  the 
sired  workmen),  or  an  equivalent  thereto,  the  work  of  excavating,  tunneling,  and 
rioK  on  the  site  of  the  stone  drv-dock  now  in  course  of  building  in  the  said  navy- 
It  the  said  work  to  be  Tigorouily  carried  on  and  completed  according  to  the  ao- 
ipanying  specifications  which  form  a  part  of  this  contract,  and  to  the  drawings  of 
said  dry -dock,  as  they  may  be  furnished  from  time  to  time  by  the  superintendent 
t«of ;  and  the  said  parties  of  theifirst  part  do  agree  to  perform  all  the  said  work  in 
iri«ctly  secure  and  workmanlike  manner,  and  according  to  the  nature  and  reciuire- 
Ite  of  the  dry-dock  works  that  are  hereafter  intended  to  be  constructed  on  said  site 
lin  the  excavation  to  be  made,  to  the  satisfaction  and  approval  of  the  commaud- 
pf  the  navy-yard,  and  In  accordance  with  the  said  specifications  and  drawings  as 
•Maid,  and  aU  things  incident  thereto,  which  may  become  necessary  according  to 
btent  and  meaning  thereof,  although  not  specifically  stated  or  described  by  (but 
Bh  may  be  inferred  firom)  the  said  specifications  and  drawings,  the  same  generally 
Instrate  each  other.    And  should  it  appear  that  any  of  the  works  hereby  intended 
t  done,  or  matters  relative  thereto,  are  not  fully  detailed  or  explained  in  the  said 
ifications  or  drawings,  the  said  parties  of  the  first  part  shall  apply  to  the  superin- 
kot  of  the  dry-dock  works  for  such  further  detailed  explanation,  and  perform  his 
pn  as  part  of  the  contract. 

kcaie  of  delay  by  the  said  parties  of  the  first  part  in  providing  and  delivering  the 
risite  materials,  or  in  the  advancement  of  the  above-named  works,  or  of  a  defl- 
|y  of  workmen,  as  well  in  respect  to  dismissing  anv  unskillful  workman  or  work- 
\  or  for  misoondnct,  the  commandant  shall  be  at  liberty,  after  a  written  notice  of 
i  days  to  the  foreman  or  building  agent,  or  to  the  aforesaid  principal,  to  provide, 
m  expense  of  said  parties  of  the  first  part,  all  such  materials,  and  employ  an  in- 

t^  number,  or  sacn  number  of  workmen,  at  such  wages  as  the  said  commandant 
deem  proper;  and  the  cost  and  charges  Incurred  shall  be  retained  P^V5f)^fp 
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contract  amount,  or  balance  thereof,  which  may  remain  dne,  or  be  recovenble  w 
liquidated  damages.  The  said  party  of  the  second  part  to  be  at  liberty  to  make  any 
deviation  from  or  alteration  in  the  plan,  form,  construf*tion.  detail,  and  execution  de- 
scribed by  the  drawings  and  specincations,  without  invalidating  or  rendering  void 
the  contract. 

The  said  parties  of  the  first  part,  their  foreman,  or  bnilding  agent,  upon  receinDg 
a  written  order  from  the  superintendent  for  that  purpose,  shall  suspend  the  working 
and  proceeding  with  such  part  or  portions  of  woric,  to  be  specified  in  such  ord^r,  for 
the  due  and  proper  execution  of  other  work  or  works  connected  therewith,  and  in 
case  of  inclemency  of  weather,  and  for  the  prevention,  as  far  as  possible,  fyom  tht 
flow  of  rain-fall  or  surface  water  into  the  excavation,  he  shall  cause  suitable  ditcbci 
to  be  cut  for  the  purpose  of  leading  such  water  away  from  the  works. 

The  saidpartits  of  the  fint  part  fvrther  agree  that  all  the  excavation  and  tunneling  of^t 
9aid  dry  dock  Hte  with  all  the  necessary  shoring  and  timbering  as  afor^aid  shall  be  eompleUd 
within  one  hundred  and  twenty  ( 120)  days  from  the  date  of  this  contract,  and  the  said  jtartin 
of  the  first  part  further  agree  that  the  said  party  of  the  second  part  shall  be,  and  herthtf  it, 
authorized  to  deduct  and  retain,  out  of  any  money  which  may  become  due  to  the  pariien  of  tht 
first  part,  the  sum  of  one  hundred  (f  100.00)  dollars  per  day  for  each  and  every  day,  Snndaft 
and  holidays  only  excepted,  that  the  said  works  may  remain  incomplete  and  unfinished  hejfanid 
the  time  herein  stipulated  for  its  completion.  And  the  said  parties  of  the  first  pari  do  furtkn 
engage  and  contract,  that  no  member  of  Congress,  officer  of  the  Navy,  or  any  person  koldwf 
any  office  or  appointment  under  the  Nary  Department  shall  be  admitted  to  any  share  or  peri 
of  this  contract  or  agreenxent,  or  to  any  bemfit  to  arise  thereupon.  And  it  is  hereby  exptntk 
provided,  and  this  contract  is  upon  this  express  condition,  that  if  any  person  ahore  nami 
shall  be  admitted  to  any  share  or  part  of  this  contract,  or  to  any  benefit  to  arise  under  it, « 
in  case  the  parties  of  the  first  part  shall  in  any  respect  fail  to  perform  this  contract  on  tktir 
part,  the  same  may  be,  at  the  option  of  the  Navy  Department ,  declared  null  and  void,  viih- 
out  affecting  their  riaht  to  recover  for  defaults  which  may  hare  occurred. 

And  the  party  of  the  second  part  hereby  contracts  and  agrees  that  for  the  fall  ui<i 
entire  completion  of  this  contract  to  the  satisfaction  of  the  party  of  the  second  part, 
there  shall  be  paid  to  the  parties  of  the  first  part  by  the  party  of  the  second  part  the  tvm  of 
seventy-four  ctnis  United  States  currency  for  each  and  every  cubic  yard  of  materials  eicatcitd 
as  aforesaid,  and  measured  in  the  excavation,  and  six  dollars  and  eighty-seven  aod 
one>half  cents  United  States  currency  for  each  and  every  lineal  foot  of  tunnHiog 
performed  as  aforesaid,  the  said  sums  to  be  paid  in  the  following  manner :  That  is  to 
say,  when  in  the  opinion  of  the  engineer  of  the  dry-dock  one-fourth  of  the  work  U 
satisfactorily  completed  he  shall  cause  the  same  to  be  measured,  and  give  his  certifi- 
cate for  the  number  of  cubic  yards  excavated,  and  the  extent  of  tuDnelingperfonned. 
upon  which  certificate,  triplicate  approved  bills  upon  the  Navy  pay  office  at  San  Fran- 
cisco shall  be  made  for  the  said  one-fourth,  and  eighty  per  centum  of  the  amount  of 
said  bills  shall  be  paid  by  the  disbursing  paymaster  within  thirty  days,  the  remaining 
twenty  per  centum  being  withheld  from  the  amount  of  all  paymentis  due  on  aceooDt 
of  this  contract,  and  not  in  any  event  to  be  paid  except  specially  authorized  by  the 
Secretary  of  the  Navy,  until  this  contract  shall  be  in  all  respects  complied  with  by 
the  parties  of  the  first  part.  In  like  manner  on  the  completion  of  one-half,  threc^ 
quarters,  and  the  whole  of  the  entire  excavation,  tunneling,  shoring,  etc.,  bills  skall 
be  made  and  payable,  respectively,  for  the  amounts  of  work  periformed. 

It  is  further  understood  and  agreed  that  in  case  the  said  parties  of  the  first  part 
shall  fail  to  perform  all  or  any  of  the  covenants  herein  provided  to  be  performed 
on  their  part,  the  Navy  Department  shall  have  the  power  to  annul  this  contrsct 
without  loss  or  damage  to  the  Government,  and  in  case  of  failure  aforesaid,  or  in  coib- 
pleting  the  said  work  at  the  time  specified,  the  said  Department  shall  have  power  to 
enter  upon  and  complete  the  said  work  at  the  expense  of  the  said  parties  of  the  firtt 
part. 

CHARLES  MURPHY. 

DWIGHT  SPENCER. 

NATHAN  COOMBS. 

WILLIAM  WILSON  STILLWAGON. 
Jambs  Donnelly. 

JOHN  RODGERS. 
Rear  AdmH,  U.  S.  N.,  and  Com'^t  Navy  Tarl 

United  States  Internal  Revenue, 
Collector's  Office,  5th  District,  Californu, 

Napa  City,  July  IWA,  1^:^. 
I  hereby  certify  that  by  the  records  of  my  office,  and  from  personal  know ledpi»,  tb* 
sureties  to  the  within  contract,  in  default  of  the  performance  of  the  oblig»tion«^T 
the  principal,  are,  by  pecuniary  ability,  fully  able  to  perform  the  requirements  of  tbe 
same. 
(Signed)  W.  C.  8.  SMITH, 

[SEAL.  ]  ^.  (^ollector  bth  Diet,  CalVerms, 
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SPECIFICATION. 

fvr  eAovoHmg  the  Hie  of  the  dry-dock  note,  being  eanstrueied  at  the  navy-yard,  Mare  Island, 
C^Ufemia^  and  general  venditions  on  whiih  the  trork  is  to  he  execute, 

1.  The  whole  of  the  ground  within  the  Hnitts  of  the  proposed  dock  and  as  ma  be 
oeensary  for  its  working  space,  roads,  etc.,  must  be  taken  out  to  the  required  widths 
lod  depths  as  may  be  directed  by  the  civil  engineer  in  charge,  and  in  the  order  to  be 
prescribed  by  him. 

5.  The  bottom  of  tlie  trenches  or  cuttings  must  be  carefully  leveled  aud  formed  to 
receive  the  masonry  or  whatever  work  may  be  required  to  be  placed  therein.  All  road- 
ways or  approacbt'S  and  all  spaces  or  areas  to  be  left  around  the  dock  and  which  may 
require  to  be  excavated  under  this  contract,  must  be  carefully  graded  to  such  grades 
M  the  soperin tending  engineer  may  direct. 

3L  The  sides  of  the  excavation  must  be  shored  and  timbered  in  snch  manner  as  the 
contractor  may  think  right  and  on  his  own  responsibility,  or  8lopes  may  be  formed  for 
icdacing  the  quantity  of  timber  shoring  and  side  planking,  but  the  excavation  to  the 
widths  and  deptha  shown  on  the  drawing,  or  as  may  be  required  by  the  masonry  of 
the  dock  will  only  be  paid  for. 

4.  The  safficiency  ot  the  shoring,  timbering,  and  of  all  the  means  employed  by  the 
eontraetoT  for  excavation  the  eartn  work  must  rest  with  him  and  he  must  take  all  the 
responsibility  of  all  failures  from  whatever  cause  arising,  immediately  remedying 
ibem  at  his  own  cost. 

6.  The  soil  excavated  or  dredged  from  the  site  of  the  work  must  be  removed  and  de- 
fKMited  at  sach  point  or  poiuts  on  the  navy-yard  as  may  be  directed  by  the  superin- 
Ending  engineer,  and  in  such  manner  and  order,  and  at  such  grades  as  he  may  pre- 
scribe. The  contractor  is  to  xeserve  such  excavated  material  as  the  siiperiuteuding 
engineer  shall  deem  suitable  for  puddling  and  filling  the  cofterdam,and  shall  deposit 
tbeaame  therein,  carefnlly  preparing  the  said  material  for  this  portion  of  the  work 
tod  placing  it  in  the  dam  as  he  may  be  directed.  In  like  manner  he  shall  loserve  suit- 
able material  for  the  embankment  within  the  inclosure  of  the  coffer  dam,  and  deposit 
the  same  as  he  may  be  directed  by  the  superintending  engineer. 

6.  In  case  tunneling  shall  be  required  for  the  drainage  culverts  of  the  dock,  the  con- 
tractor is  to  perform  the  same  according  to  the  forms  and  dimensions  as  laid  down  on 
the  drawings,  and  so  as  to  admit  of  the  proper  construction  of  the  masonry  of  said  cul- 
Trrts.  Wherever  necessary  he  is  to  provide  suitable  materials  and  perform  all  the 
work  required  for  timbering  or  shoring  said  tunnels.  The  excavated  materials  from 
the  tunnels  is  to  be  disposed  of  in  the  same  general  manner  as  prescribed  for  the  above- 
mentioned  portions  of  the  dock. 

7.  All  timber,  clay,  and  other  materials  used  by  the  contractor  for  dams  and  other 
temporary  purposes  connected  with  the  excavation  and  the  tunneling  must  be  re- 
uuved  bv  him  at  his  own  cost  and  charge,  but  no  shoring  or  timbering  necessary  to 
»a8tain  the  banks  or  tunnels  shall  bu  removed  b}-  him  without  written  authority  from 
the  superintending  engineer  of  the  work. 

B.  The  expense  of  dams,  ditches,  and  the  means  of  leading  water  to  the  draining 
veils  most  be  borne  by  the  contractor,  as  far  as  the  draining  of  his  own  work  is  con- 
cerned, but  the  Government  is  to  provide  and  maintain  the  operation  of  all  pumping 
machinery  necessary  for  the  drainage  of  the  work  at  its  own  cost  and  expense. 

9.  All  the  labor,  materials,  teams,  provender,  implements,  and  tools  of  every  de- 
scription necessary  for  the  excavation  and  tunneling  of  the  said  work,  and  Hhoring 
ud  timbering  the  same,  including  all  the  necessary  means  for  removing,  depositing, 
and  grading  uie  excavated  materials,  excepting  th#  pumping  machinery  and  its  main- 
tenancf ,  as  aforesaid,  are  to  be  provided  by  the  contractor  at  his  own  cost  and  charge. 

10.  The  excavation  will  be  paid  for  at  the  stipulated  contract  price  per  cubic  yard 
measured  in  the  cuts,  and  will  include  all  removal,  depositing,  filling,  and  grading  of 
the  materials,  and  all  work  connected  therewith.  The  tunneling,  includiug  all  shor- 
ing, timbering,  and  removal  of  material,  filling,  and  grading  with  the  same,  will  be 
pud  for  at  the  stipulated  contract  price  per  lineal  foot. 

The  above  is  subject  to  any  changes  that  may  be  made  by  the  Bureau  of  Yards  and 
Docks,  before  the  award  of  contract. 

Murphy  commenced  the  work  and  prosecuted  the  same  until  Septem- 
ber 5, 1874,  when  his  contract  was  annulled.  He  claimed  remuneration 
for  certain  losses  and  damages  alleged  to  have  been  snffered  by  him  on 
acoonnt  of  certain  acts  of  the  United  States  by  its  agents,  claimed  to 
kave  been  unauthorized  by  the  contract,  and  for  some  alleged  extra 
work.  The  claim  was  referred  by  the  Secretary  of  the  Navy  to  Admiral 
John  Rodgers,  commandant  at  Mare  Island  navy -yard,  February  22, 
1876,  for  a4jadication.    Admiral  Bodgers,  January  31, 1877.  awarded 

Digitized  by  CjOOQIC 


4  CHARLES   MUSPHT. 

Marphy,  for  damages,  $5^^S5.    On  March  3,  1877,  Hon.  G^rge  M. 
Bobesou,  Secretary  of  the  Navy,  issued  the  following  order: 

The  Bnreaa  of  Yards  and  Docks  will  pay  Mr.  Marphy  the  sam  awarded  him  in  thie 
report— five  thousand  six  hundred  and  eighty-five  dollars  (|5,685)~if  there  is  ani^ 
propriation  available  for  the  purpose. 

Upon  which  order  the  following  voncher  was  issued : 
UNmcD  Statks  Navy  Dbpartmbnt. 
Bureau  Yards  and  Doekt,  to  Charles  Murphy,  Dr. 
(Appropriation,  navy-yard.  Mare  Island,  1876-'77.) 

1677.  (Date  of  award,  January  31.)  For  amount  awarded  by  the  com- 
mandant of  navy-yard  at  Mare  Island,  California,  as  damages  arising  out 
of  contract  for  excavating  the  dry-dock  pit  at  that  navy-yard,  and 
ordered  paid  by  the  Hon.  Secretary  of  the  Mavy,  March  3, 1877 t^.S85  00 

Total 5,686  00 

Bureau  Yards  ahd  Docks, 

March  3, 1877. 
Approved  for  five  thousand  ^iz  hundred  and  eighty-five  dollars,  payable  by  the 
Navy  paymaster  at  Washington,  D.  C. 

J.  C.  HOWELL, 
Chief  of  Burettm. 

And  Mr.  Marphy  received  the  amonnt  and  receipted  for  the  same  in 
the  following  words : 

Navt  Paymaster's  Office, 

Waehifigtonf  D.  C,  March  9, 1877. 
Received  of  W.  W.  Williams,  paymaster,  U.  8.  N.,  fifty-six  hundred  and  eighty-five 
dollars,  in  full  of  the  above  bill. 

CHARLES  MURPHY. 

On  March  19, 1877,  said  Murphy  commenced  suit  against  the  TJnited 
States  in  the  Conrt  of  Claims  (No.  11563)  for  the  recovery  of  damages 
for  alleged  violations  of  said  contract  and  unlawful  restrictions  and 
obstructions  to  which  he  was  subjected  by  the  agents  of  the  United 
States  in  the  prosecution  of  said  work.  The  evidence  of  twenty-two 
witnesses  on  the  part  of  the  petitioner,  and  of  six  witnesses  on  the  part 
of  the  Government,  was  in  taken  said  suit,  and  at  the  December  term. 
1878,  said  court  made  and  filed  in  said  cause  the  following  findings  or 
fskdt  and  conclusion  of  law : 

DECISION  OF  THE  COURT  OF  CLAIMS. 
Conrt  of  Claims,  December  term,  1878. 


A 


Charles  Murphy 

v$,  >  No.  11563. 

Ths  United  States. 

findings  ov  fact. 


This  case  having  been  heard  before  the  Conrt  of  Claims,  the  oonrt,  npon  the  eri- 
dence,  finds  the  facts  to  be  as  follows : 


Prior  to  the  18th  of  July,  1873,  the  defendants  commenced  excavations  for  a  dry- 
dock  at  Mare  Island,  in  California.  The  excavation  was  to  be  about  500  feet  long, 
about  150  feet  wide,  and  about  36  feet  deep.  About  two- thirds  of  it  was  to  be  in  solid 
ground  and  the  remainder  below  high-water  mark.  The  head  of  the  dock  (or  west 
end)  was  to  be  in  the  solid  ground,  and  semi-oircular,  with  a  radius  of  52  feet  on  tlis 
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jiiiide  of  the  masonry.  The  defendants  made  their  said  excavation  in  the  western 
portion  in  an  in^gnlar  manner,  not  going  ont  fally  to  the  lines  of  the  intended  ma- 
tonry  as  finally  established.  Before  the  said  ISih  day  of  Jnly  the  said  exoavationa 
made  by  the  defendants  amonnted  to  18,900  yards. 

II.  / 

It  was  impossible  to  make  the  excayations  for  said  proposed  dry-dock  on  the  eastern 
party  which  the  tide  covered,  nntil  a  dam  should  be  constructed  to  keep  the  water 
ont.  Ihe  defendants  planned  a  coffer-dam,  which  was  Buitable  for  the  purpose,  and 
commenced  erecting  it  prior  to  the  said  18th  day  of  July.  The  outer  part  oi  the  dam 
was  to  be  outside  of  low- water  mark,  and  was  to  run  in  a  line  substantially  parallel 
to  the  coast  line.  It  was  to  consist  of  three  close  rows  of  square  wooden  piles,  to  be 
braced  by  four  double  armed  buttresses  on  the  inner  wall.  This  front  wall  was  to  be 
eoDDccted  with  the  shore  by  wings  at  right  angles,  each  wing  to  be  constructed  for  a 
portion  of  the  way  of  similar  piling  in  three  rows,  but  nearer  the  shore  the  work  on  the 
winsB  was  to  be  diminished  to  two  rows  of  lighter  piling.  The  pile  work  was  to  be 
firoiTy  anchored  together  with  iron,  and  the  whole  spaces  between  the  rows  was  to  be 
filled  up  with  clay  puddling,  which  it  was  proposed  to  take  mainly  from  the  pit  to  ba 
excavated. 

in. 

On  the  said  18th  day  of  July,  1873,  the  defendants  had  driven  into  place  about  1,300 
piles  in  the  said  dam,  and  had  filled  in  between  the  piles  a  large  portion  of  the  ma- 
terial 60  excavated  by  them.  There  then  remained  about  120  more  piles  to  drive.  The 
psddling  which  had  been  put  in  was  not  sufiScient  to  keep  the  water  out,  and  the 
tide  at  that  time  flowed  in  and  out  between  the  piles  over  about  half  of  the  sito  of 
the  proposed  excavation.    Before  the  water  could  be  pumped  out  it  was  necessary 

IV. 

that  the  remaining  piles  should  be  put  in  place,  and  that  all  the  puddling  should  be 

£ot  in  and  packed  between  the  rows  of  piles  in  order  to  exclude  the  tide.  This  con- 
itioo  of  the  work  was  known  to  the  claimant  on  that  day. 

Oa  or  about  the  14th  June,  1873,  the  defendants  advertised  for  sealed  proposals  for 
eieavating  the  said  dry-dock.    The  following  is  a  copy  of  said  advertisement : 

Nayt-Yard,  Mare  Island, 

June  14, 1873. 

Sealed  proposala,  indorsed  *'  Proposals  for  excavating  dry-dock/'  will  be  receive^  at 
the  commandant's  office  until  12  o'clock  noon  of  Tuesaay^  the  first  day  of  July,  1873, 
for  the  excavation  of  about  90,000  cubic  yards  of  material  from  the  site  of  the  dry- 
dock  of  said  yard. 

The  contractor  is  to  furnish  all  necessary  teams,  carts,  tools,  labor,  materials,  and 
eTctything  necessary  for  excavating  and  shoring  the  pit  for  the  said  dry- dock.  He  is 
to  execute  the  work  in  such  order  and  manner  and  deposit  the  earth  excavated  at  such 
point  or  points  on  the  island  as  may  be  directed  by  the  civil  engineer  in  charge  of  the 
work.  It  is  possible  that  in  the  progress  of  the  work  it  may  become  advisable  to  tun- 
nel for  the  draining  culverts.  To  meet  this  contingency,  bidders  are  requested  to 
same  a  price  per  uneal  foot  for  which  they  will  engage  to  perform  the  excavation 
aod  timbering  for  the  tunnels.  The  area  of  the  section  of  the  tunnels  will  be  about 
101  and  .51  sqnare  feet. 

The  cost  of  drainage  while  the  excavation  is  in  progress  will  be  boame  by  the  Qot- 
enment. 

No  bid  will  be  received  from  any  parties  except  such  as  are  known  to  be  in  busi- 
neas  and  are  considered  to  be  responsible,  prompt,  and  reliable,  and  of  whose  respon- 
sibility the  commandant  shall  be  the  judge,  and  who  can  give  satisfactory  evidence  of 
their  ability  to  perform  the  work  faithfully  and  expeditiouslv. 

The  Government  reserves  the  right  to  reject  any  and  all  offers  and  no  payment  will 
be  made  until  one-fourth  of  the  work  is  performed,  and  the  remaining  payments  when 
one-half,  three-quarters,  and  the  whole  work  are  respectively  completed.  Payments 
•f  ^0  per  centum  of  the  amount  due  will  be  made,  and  20  per  centum  of  each  bill  will 
be  retained  until  the  whole  work  is  completed. 

Bidders  are  requested  to  name  the  time  in  which  they  will  engage  to  complete  the 
work,  and  their  oflfem  must  be  accompanied  with  the  certificate  of  two  guarantors, 
who  will  become  resrponsible  each  in  the  sum  of  |20,000  for  the  execution  of  the  work 
if  awarded  to  ihe  said  bidders.  The  certificate  to  the  said  guaranto's'  responsibility 
most  be  certified  to  by  the  collector  of  internal  revenue  for  the  district  in  which  they 
reside. 
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No  portion  of  the  above-deBcribed  work  will  be  allowed  to  be  sablet  by  the  eon- 
tractor  without  especial  anthonty  from  the  Navy  Department. 

farther  information  will  be  famished  on  application  at  the  commandants  office,  at 
the  navy-yard,  Mare  Island. 

(Signed)  THOMAS  O.  SELFRIDQE,  CammamdoMt. 

A  part  of  the  **  farther  information ''  so  furnished  to  bidders  was  the  result  of  a  bor* 
ihr  made  on  the  proposed  site  in  order  to  ascertain  the  character  of  the  materials  to 
be  excavated. 

V. 

The  claimant  bid  in  response  to  said  advertisement,  and  his  bid  was  accepted.  On 
or  about  the  said  18th  day  of  Jaly,  1873,  the  claimant  and  the  defendants,  in  pursu- 
ance thereof,  entered  into  the  contract  and  accompany  in  f|r  specifications,  of  which 
copies  are  attached  to  the  claimant's  petition,  entitled  Exhibit  A. 

VI. 

In  consequence  of  the  said  contract,  the  defendants  discontinued  their  prosecution 
of  the  work  of  excavating  said  dry-dock  pit,  and  on  the  22d  of  the  same  Jaly  the 
claimant  commenced  work.  He  haid  then  expended  large  sums  of  money  and  incurred 
heavy  indebtedness  in  order  to  perform  the  obligation  of  his  contract,  and  was  resdr 
and  prepared  to  perform  it.  The  defendant«  had  before  that  time  sunk  wells  to  serve 
as  receptacles  of  the  water  in  the  pit,  and  the^^  pumped  the  water  out  as  it  collected. 
The  claimant  commenced  said  work  on  the  solid  land,  and  nearly  all  the  material  ex- 
cavated during  the  month  of  July  was  placed  either  in  the  south  wing  or  in  the  front 
of  the  coffer-dam.  During  the  month  of  August  also  he  continued  his  excavations  in 
the  same  place,  and  carri^  by  far  the  greater  portion  of  the  excavated  material  into 
the  cofler-daro. 

VII. 

The  defendants  completed  the  work  on  the  coffer-dam  on  the  25th  August,  1873. 
They  worked  upon  it  with  requisite  diligence  after  the  said  18th  July,  and  completed 
it  within  a  reasonable  time.  The  filling  by  the  claimant,  referred  to  in  Finding  YI, 
went  on  siniultaneonsly  with  the  work  of  the  defendants.  By  the  end  of  August  the 
claimant  had  filled  the  south  wing  and  the  front  to  within  30  feet  of  the  north  wing 
up  to  abour  low-water  mark.  The  claimant  during  this  period  worked  as  large  aforce 
and  did  as  much  excavation  and  filling  as  he  could  at  the  time  of  making  the  con- 
tract reasonably  have  expected  or  have  been  expected  to  work  or  do. 

VIII. 

Duriog  the  months  of  September  and  October,  1873,  the  claimant  continued  his  ex- 
cavations without  interruption  in  the  same  portions  of  the  pit.  In  the  coutbc  of  the 
same  October  he  ran  a  dike  or  dam  nearly  across  the  dock,  io  separate  the  pit  in  which 
he  was  working  from  the  part  of  the  site  open  to  the  tide.  This  dam  was  about  the 
middle  of  the  site  of  the  dock,  and  was  8  or  9  feet  high,  and  cost  the  claimant  $350. 
He  has  been  paid  that  sum  for  it. 

Before  the  end  of  that  October  the  claimant  had  excavated  about  29,000  cubic 
yards  of  material.  The  work  had  been  done  with  carts,  and  had  been  continued 
with  a  uniform  force.  The  pit  had  been  kept  free  from  water  by  the  defendaots  hj 
the  occasional  use  of  a  steam  fire-engine  to  empty  a  small  receiving- well.  The  claim- 
ant had  made  no  complaint  that  the  coffer-dam  was  not  finished,  or  that  the  sea  end 
of  the  work  was  not  free  from  water,  or  that  he  had  not  sufficient  room  to  work  hii 
force  economically. 

IX. 

During  the  same  month  of  September  the  defendants  were  employed  in  completing 
the  coffer-dam  and  in  taking  the  soft  mud  from  the  south  wing.  There  was  some  de- 
lay in  filling  the  north  wing  of  the  dam,  owing  to  the  neglect  of  the  claimant  to  de- 
posit there  the  material  excavated  from  the  pit.  By  the  2d  of  October,  1873,  the 
dam  was  completed  and  the  pump  set  at  work.  The  dam  at  first  showed  some 
weakness,  but  the  injury  was  repaired  at 'once  and  the  dam  braced,  and  by  the  Ut 
November  the  water  within  the  nam  was  reduced  to  a  level  of  2  feet  6  inches  belo» 
the  average  low  tide,  and  eight  inches  below  the  lowest  low  tide.  The  bottom  of  the 
tidal  space  below  the  solid  land,  which  was  thus  exposed,  was  a  thin  wat*«ry  mud 
and  slime,  which  ran  from  the  carts  as  it  was  shoveled  into  them,  and  which  would 
not  have  dried  for  some  weeks  if  left  in  its  bed.  The  nature  of  this  bottom  was  well 
known  to  the  claimant  when  he  made  his  said  contract.      ^  u  (     OOQIp 
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X. 

After  the  bottom  was  thuH  exposed  there  was  no  time  where  there  was  water enoaeh 
in  Che  pit  to  prevent  the  claimant  from  working.  The  engineers  in  charge  of  the 
work  were  afraid  that  if  all  the  water  on  the  inside  of  the  coffer-dam  were  pumped 
out  the  outward  pressure  woald  be  too  great  for  the  coffer-dam  in  its  then  condition 
aud  cause  its  destraotion.  The  water  that  was  left  was  confined  to  the  southeast  cor- 
ner of  the  inclosnre,  which  was  used  as  a  well,  and  where  there  ^as  a  large  drain-pipe. 
This  was  beyond  the  line  of  the  prism  of  the  dock  which  the  claimant  was  to  exca- 
vate under  the  contract. 

XI. 

Daring  the  month  of  November,  1873,  the  defendants  were  occupied  in  watching 
aod  strengthening  the  coffer-dam.  The  water  was  kept  at  about  the  level  of  the  low- 
est low  tide  until  the  2l8t  of  this  month,  when  it  was  pumped  out,  and  nearly  the 
whole  surface  laid  dry. 

Daring  the  same  month  the  claimant  excavated  and  removed  about  9,000  yards  of 
Disterial.  Before  he  commencd  work  in  the  pit  a  point  had  been  indicated  beyond 
which  he  could  not  work  towards  the  ooffer-dam  without  endangering  it.  As  the  ex- 
cavations deepened  and  widened  on  the  part  of  the  site  on  which  he  was  working  the 
slopes  of  the  roadways  naturally  increased  in  pitch  and  narrowed,  but  the  claimant 
made  no  complaint  of  this,  and  asserted  no  right  to  work  beyond  the  designated 
place.  Some  time  in  the  latter  part  of  October  or  earlj  in  November  he  substituted 
hoisting  machinery,  driven  by  a  steam-engine,  for  carts  and  horses,  and  after  that 
worked  more  rapidly  and  more  economically. 

XII. 

Before  the  hoisting  apparatus  was  put  in  the  material  hauled  away  was  in  part  put 
into  the  coffer-dam,  ana  in  part  was  dumped  near  the  excavation.  After  the  hoisting 
apparatus  was  pat  in  a  rail-track  was  connected  with  it,  and  the  claimant  was  required 
to  damp  the  material  on  ground  coveredyby  tide  at  high  water.  There  was  a  curve  in 
the  shore-line  between  the  dock  and  the  hospital  wharf.  The  defendant's  agents  de- 
ured  to  make  a  road  on  the  arc  of  the  curve  across  meadows  which  were  covered  at. 
high  water.  Such  of  the  material  excavated  in  1873  as  was  not  used  in  the  coffer- 
dam was  dumped  in  this  place,  and  all  the  material  excavated  in  1864  was  dumped 
there.  The  claimant  objected  to  dumping  in  this  place,  but  he  was  required  to  do  so, 
uid  was  put  to  a  greater  expense  than  he  would  nave  been  put  to  had  he  been  per- 
mitted to  dump  tne  material  at  his  own  pleasure  on'  the  upland.  The  cost  of  such 
extra  transportation  of  earth  to  the  place  of  dumping  was  |2,835.  The  claimant  has 
been  paid  that  sam  therefor. 

XIII. 

The  rainy  season  of  1873  set  in  in  November,  but  did  not  retard  work  during  that 
month.  In  December,  1873,  Januarv,  1874,  and  February,  1874,  only  six  days'  work 
of  excavation  in  all  was  done.  Estimates  were  made  in  the  usual  way  upon  all  the 
work  referred  to  in  this  and  the  previous  findings,  and  the  claimant  was  paid  therefor 
on  the  said  estimates  in  the  manner  called  for  by  the  contract,  and  without  protest  or 
objection  on  his  part,  or  intimation  that  he  was  not  enjoying  in  the  execution  of  the 
work  all  the  rights  given  him  by  his  contract,  except  the  notice  as  to  the  dumping 
above  set  forth.  When  he  stopped  for  the  winter  he  had  worked  almost  the  whole 
space  to  which  he  had  been  confined  to  within  14  inches  of  the  desired  bottom. 

XIV. 

If  the  water  had  been  excluded  from  the  site  of  the  proposed  excavation  long  enough 
before  the  18th  of  July,  1873,  to  permit  the  mud  on  the  eastern  end  to  dry,  and  if  the 
water  had  then  been  kept  out,  the  claimant  could  have  completed  the  work  under  his 
contract  in  l*iO  days ;  but  in  the  condition  in  which  the  coffer-dam  was  on  the  said 
iHth  day  of  July,  it  was  imjiOBsible  to  complete  it  and  to  pump  out  the  water  earlier 
than  it  was  done,  or  in  such  time  that  the  claimant  could  complete  the  work  within  the 
t«nn  specified  in  the  contract.  Because  the  water  was  not  out  and  the  mud  dry  on 
the  said  18th  July,  the  claimant  was  prevented  from  completing  the  work  within  the 
t«rm  named  in  the  contract  and  before  the  wet  season  commenced. 

XV. 

One  hundred  and  nine  days  intervened  between  the  siting  of  the  contract  and  the 
•ommencement  of  the  wet  season.    The  shoring,  timbering,  and  sloping  of  the  sides 
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of  the  exoavation  were  sufficient  to  hold  the  banks  in  place  and  keep  them  from  slid- 
ing during  the  dry  season,  bat  were  an  inadequate  protection  against  slides  when 
the  rainy  season  set  in.  In  consequence  of  defects  in  sloping  and  of  the  lack  of  proper 
timbering  and  shoring,  heavy  slides  occurred  during  the  winter.  The  claimant  re- 
moved 9,493  cubic  yards  of  earth  that  had  been  thrown  into  the  pit  by  such  slides.  U« 
lias  been  paid  therefor  in  full. 

XVI. 

With  the  consent  of  the  defendants  the  claimant  resumed  work  in  March,  1874^ 
and  continued  working  with  a  varying  force  up  to  the  5th  of  the  following  Septem- 
ber. The  defendants  then  took  possession  of  the  pit,  and  took  the  work  out  of  tha 
hands  of  the  claimant.  Up  to  the  15th  May,  1874,  he  used  powder  for  separating  the 
hard  clay  material  from  its  native  bank.  It  was  worth  25  ceuts  a  yard  more  \o  sret 
out  and  remove  the  hard  material  without  powder  than  it  was  with  jpowder,  and  if 
powder  was  used  in  small  quantities  in  each  blast,  there  was  no  injury  or  danger  to 
the  coffer-dam  or  the  banks  from  its  use. 

In  consequence  of  a  severe  blast  on  the  15th  May,  1874,  in  which  too  much  powder 
was  used,  me  coffer-dam  was  started  a  little.  The  defendant^  agent  thereupon,  on 
that  day,  ordered  the  claimant  to  cease  using  powder  and  blasting,  and  he  did  oe^Lse^ 
and  after  that  time  made  no  use  of  powder,  although  the  order  was  subsequently  re- 
Yoked.  The  claimant  objected  to  this  order.  After  its  issue  15,320  cubic  yards  of 
material  were  excavated  and  removed  without  the  aid  of  powder. 

Davis,  J.J  delivered  the  opiDion  of  the  court,  as  follows: 

The  claimant  excavated  a  large  portion  of  the  pit  for  a  dry-dock  at  the  nary-yard 
at  Mare  Island,  California,  under  a  written  contract,  and  was  paid  for  ail  the  work 
done,  at  the  contract  prices,  the  sum  of  $46,551.18. 

During  the  pnigress  of  the  work  the  bank  fell  in  mure  than  once,  and  lodged  large 
masses  of  clay  in  the  pit.  These,  also,  the  claimant  removed,  and,  although  the  con- 
tract obliged  him  to  keep  the  banks  protected,  he  was  paid  for  the  removal^  as  for 
material  excavated  under  the  contract,  the  sum  of  |7,024.32. 

He  then  claimed  remuneration  for  certain  injuries  which  he  said  he  bad  suffered  by 
reason  of  the  following  acts  of  the  defendants,  which  he  said  were  not  authorized  by 
the  contract  and  for  some  alleged  extra  work:  (1)  Delaying  the  constinction  of  a 
coffer-dam  so  as  necessarily  to  throw  the  execution  of  a  portion  of  his  contract  work 
from  the  season  of  1873,  when  it  should  have  been  done,  into  the  season  of  m74 ;  (2) 
requiring  him  to  haul  the  excavated  material  an  unreasonable  distance  and  dump  it 
in  an  unsuitable  place ;  (3)  forbidding  him  to  use  gunpowder  in  a  portion  of  the  ex- 
cavations ;  (4)  the  alleged  extra  work  was  the  construction  of  a  temporary  dam  and 
.the  extension  of  the  pit-head.  These  claims  were  considered  and  a  basis  of  adjast- 
ment  was  reached  in  the  Navy  Department,  which  was  agreed  to  by  the  claimant,  and 
he  received  $5,685  on  these  accounts. 

He  then  brought  this  action.  The  further  claim  which  he  seeks  to  recover  may  be 
tabulated  as  follows  from  the  two  statements  contained  in  his  petition : 

1.   For  excavating  15,000  cubic  yards  of  slides,  at  74  cents  per  yarvl. .  $11, 100 
Less  payment  received  at  the  same  rates  for  excavating  9,493 
cubic  yards 7,924 

f4.07« 

%,   For  extra  labor  and  expense  by  being  prohibited  the  use  of  gunpowder  in 

blasting 17,  HIS 

3.  For  difference  i n  place  of  dumping  earth  from  pit 6, 500 

Less  payment  for  extra  transportation  of  earth  to  place  of 

dumping $2,835 

And  less  amount  allowed  for  injuries  to  railroad  track  at 

.  place  of  dumping 500 

3,335 

3,165 

4.  For  filling  north  wing  of  dam 350 

5.  For  extra  expense  in  extending  head  of  pit 1,&00 

6.  For  delays  by  Government  to  exclude  tide- water,  in  limiting  place 

of  Working  to  less  than  whole  site,  and  other  obstructions 20,000 

Less  amount  allowed  for  neglect  to  build  dam  to  keep  out  tide- 
water         2,000 

18,008 

7.  For  damages,  loss  of  time,  expenses,  and  losses  on  property '. 45, 000 
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As  to  the  first  six  of  these  items,  we  should  have  no  diffionlty  in  holdins  that  tha 
elaimaot  is  not  entitled  to  recoyer  on  them,  if  it  were  an  open  aaestion.  It  appears^ 
howeyer,  bj  the  last  finding,  that  Ions  after  these  disputes  haa  arisen  the  claimant 
lodged  these  identical  six  claims  with  the  Navy  Department  for  adjustment ;  thai 
they  were  inquired  into  there  and  a  result  reached  by  which  some  were  allowed  in 
fall,  some  allowed  in  part,  and  others  disallowed ;  that  the  result  of  this  examination, 
which  the  Nayy  Department  called  an  award,  wot  9uhmUied  to  the  claimant  with  full 
is/omiflfwi  09  to  the  prineiplee  upon  which  it  had  been  reached  ;  and  that  he  then  accepted 
peifwumt  of  the  amount  awarded,  and  gave  a  receipt  in  full.  This  ie  dearly  an  accord  and 
mtMactUm  of  a  dieputed  daim,  which  cloeee  the  door  of  litigation. 

The  serenth  item  of  the  claimant's  demands  was  not  included  in  the  settlement.  It 
is  s  drag-net  item,  without  details,  aggregating  |45,000.  The  claimant's  brief  fur- 
niabes  no  further  light  upon  it ;  but  in  his  requests  for  findings  his  claims  swell  to  the 
following  astounding  dimensions : 

Loss  00  excavations  prior  to  December  9, 1873,  by  reason  of  limited  space.  $7, 279  20 

Loss  by  reason  of  inability  to  use  plows 59,85180 

Lossbyreason  of  extra  expense  in  dumping 73,196  40 

Extn  costs  of  excavations  between  December  9  and  May  9 15, 866  34 

ExtTSGost  of  excavations  after  May  15,  1874 65,188  00 

Extra  work  at  pit-head 4,094  37 

Extra  work  in  the  slides  beyond  what  has  been  paid  for 21, 074  46 

Loss  in  sale  of  claimant's  land 18,800  00 

Loss  in  sale  of  claimant's  machinery 15,385  00 

Loss  by  idleness  in  1873-74 2,390  50 

283, 125  47 

The  court  finds  that  of  this  gigantic  claim  only  items  to  the  amount  of  $5,685  have 
•  ^ood  foondation  in  fact.  These  items  were  indaded  in  the  settlement,  and  were 
pud  in  fiilL 

The  rales  require  counsel  filing  requests  for  findings  to  preface  them  by  a  statement 
that  they  consider  them  to  be  proven.  We  have  too  much  respect  for  the  good  judg- 
ment of  the  learaed  counsel  who  signed  the  reouests  in  this  case  to  suppose  that  they 
rei^irded  it  as  proved  by  any  evidence,  credible  or  otherwise,  that  this  claiman^ 
whose  whole  contract  covered  work  of  less  than  |50,000  in  amount^  was  damnified  over 
I^OOO  in  doini^  that  work.  We  do  not  expect  counsel  on  either  side  fco  frame  requests 
from  the  judicial  stand-point.  We  know  that  it  is  their  duty  to  their  clients  to  put  the 
best  foot  of  the  case  forward,  and  to  present  in  the  most  favorable  aspect  all  fao|» 
vhieb  they  r^^rd  as  proven  on  their  theory  of  the  case  and  on  their  contentions  as 
to  the  admissibility  and  weight  of  evidence.  BCaking  due  allowance  for  this,  how- 
•vpT,  it  is  not  unreasonable  to  expect  them  to  proffer  their  requests  under  a  sense  of 
Kiponsibility  as  oflScers  of  the  court,  invited  to  assist  it  in  administering  justice,  and 
to  avoid  undue  exaggeration,  or  argumentative  statement  or  conclusions  of  law  in 
loini^  it. 

The  judgment  of  the  court  is  that  the  claimant's  petition  be  dismissed. 

The  claimant  filed  a  motion  for  a  new  trial,  upon  which  said  conrt^ 
<m  the  29th  day  of  March,  1880,  made  the  following  order,  and  DaviSi 
J^  delivered  the  opinion  of  the  court  upon  said  motion^  which  was  as 
foUovs: 

PROCEEDINGS  ON  NEW  TRIAL. 

Court  of  Claims,  December  term,  1879. 

Chaklxs  Mubpht    ) 

V.  >No.  11563. 

TBI  Uhitxd  Statss.  ) 

Motion  for  a  new  trial. 

This  case,  which  was  tried  at  the  last  term  and  decided  against  claimant,  wiU  be 
foand  reported  in  14  C.  Cls.  R.,  508. 

The  case  was  complicated.  It  related  to  a  contract  for  the  excavation  of  a  dry- 
dock  on  San  Francisco  Bay.  It  required  the  minute  examination  of  plans,  and  the 
following  the  prof^ress  of  the  work,  step  by  step,  through  a  mass  of  conflicting  testi- 
mony, up  to  the  time  when  the  work  was  taken  away  from  the  claimant  and  finished 
bjT  the  Government. 

The  claimant  sousht  to  establish  by  his  proof  six  items  of  demand  for  extra  work  or 
hm  by  delays  cansea  by  the  United  States,  aggregating  |44,939 ;  and  a  further  claim. 
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set  forth  in  the  petition  as  $45,000,  but  claimed  iu  the  reqaests  for  findings,  asproTed 
at  $283,125.47  for  ^*  damages,  loss  of  time,  expenses,  and  for  loss  of  property." 

The  trial  resulted  in  eighteen  findings.    The  eighteenth  of  these  findings  is  u 
follows : 


'* After  the  said  work  was  taken  away  from  him  the  claimant  preferred  to  the  Kst; 
Department  the  several  claims  which  are  set  forth  npon  the  fifth  page  of  his  petition. 
except  in  the  last  item  thereof,  '  For  damages,  loss  of  time,  expenses,  and  for  loflseson 
property,  as  above,  |45,000.'  The  claim  was  referred  by  the  Secretary  of  the  NVt 
to  tne  commandant  of  the  yard  at  San  Francisco,  who  had  had  the  general  saperriaoik 
of  the  wT>rk.  The  commandant  made  thereon  what  the  Navy  Department  styled  an 
award,  which  was  approved  by  the  Secretary  of  the  Navy.  This  award  recommended  j 
that  the  claimant  should  be  p^id  for  the  excavation  and  removal  of  9,493  yards  of  } 
slide,  instead  of  15,000  as  claimed;  for  the  construction  of  the  dam,  as  claimed;  for  J 
the  extra  transportation  of  the  earth  to  the  place  of  dumping,  |2,835,  instead  of  |6,5A>. 
as  claimed,  and  that  he  should  also  be  paid  upon  this  account  the  sum  of  |500,  for  in- 
juries to  the  railroad  track  at  the  place  of  dumping,  and  for  the  neglect  to  bnild  tlie 
dam  to  keep  out  tide- water,  |2,000,  instead  of  ^,M)0,  as  claimed.  The  commsndattt 
recommended  the  rejection  in  toto  of  the  items  Tor  extra  labor  and  expense  by  being 
prohibited  the  use  of  gunpowder  in  blasting,  $17,848,'  and  'For  filUng  the  north  wiuf^ 
ofthe  dam,  1350.'" 

On  the  3d  March,  1877,  the  Secretary  of  the  Navv  directed  payment  of  |S,€S\  in 
accordance  with  this  a4Ju8tment.  Murphy  was  informed  of  this  adjustment  and  of 
the  principles  upon  which  it  had  been  made,  and  thereupon  the  following  voucher  ««• 
handed  to  him  in  duplicate,  which  he  receipted  in  full,  and  on  which  he  receiyed  the 
sum  of  $5,685. 

United  States  Navy  Department,  Bureau  of  Yards  and  Docks,  to  Charles  Mwphf^Dr. 

(Appropriation:  Nayy-yard,  Mare  Island,  1876-77.) 

1877.  Date  of  award,  Jan'y  31.  For  amount  awarded  by  the  commandant  of 
navy  yard,  at  Mare  Island,  CaVa,  as  damages  arising  out  of  contract  for  ex- 
cavating the  *' dry-dock  pit"  at  that  navy-yard,  and  ordered  paid  by  the 

'    Hon.  Sec'ty  of  the  Navy,  March  3d,  1877 |5.6» 

Total 5.6* 

Bureau  of  Yards  and  Docks, 

March  3d,  li^. 
Approved  for  five  thousand  six  hundred  and  eighty-five  dollars,  payable  by  tbt 
Navy  paymaster  at  Washington,  D.  C. 

J.  C.  HOWELL, 

Chief  of  Bmtssm. 

Nayy  Paymaster's  Ofhcb, 

Wash.,D.C.,Mar.9,lSr:. 

Becei ved  of  W.  W.  Williams,  paymaster,  U.  S.  N.,  fifty-six  bun.  and  eighty-fire  dol- 
lars, in  full  of  the  above  bill. 

CHARLES  MUBPHT. 

We  held  this  receipt  to  be  '^  clearly  an  accord  and  satistaction  of  a  disputed  claim, 
which  closes  the  door  to  litigation."  The  claimant's  counHcl  thereupon  moved  at  the 
last  term  fsr  a  new  trial.  Under  the  general  order  referred  to  in  the  opinion  of  tbc- 
court  on  Payan's  motion,  the  claimant  amended  his  motion.  The  amended  iDoti<» 
and  some  accompanying  affidavits  were  filed  on  the  5th  January  last,  and  were  fob- 
sequently  submitted  without  argument. 

The  motion  principally  relates  to  a  supposed  error  in  the  eighteen ch  fiadiog.  U 
also  refers  briefly  to  two  supposed  errors  or  fact  and  one  supposed  error  of  law.whick 
are  imagined  to  have  been  discovered  in  other  findings ;  but  it  offers  no  proof  or  v- 
gument  in  their  support,  and  wc  see  no  reason  why  the  motion  should  not  be  ovenvlt^ 
without  further  comment,  so  far  as  it  relates  to  them.  We  have  no  doubt  of  th^cct- 
rectness  of  the  first  seventeen  findings,  upon  the  evidence  offered  at  the  trial.  Tbd* 
is  nothing  to  the  claimant's  motion  which  seriously  assails  them,  and  any  oon«lasi<>ji 
which  the  court  may  reach  in  regard  to  the  alleged  accord  and  settlement  set  fortb 
in  the  eighteenth  finding  does  not  affect  the  correctness  of  results  reached  in  theothtf 
findings. 
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Ab  to  the  eighteenth  finding,  claimant's  counsel  aver  in  their  motion  that  they  ex- 
pect to  prore  on  a  new  trial — 

"That  npon  the  report  of  Admiral  Rodgers  heing  received  by  the  Secretary  of  the 
Xavy,  the  matter  wa«  referred  to  the  then  solicitor  of  the  Navy  DepartmeDt,  who 
tbereopoD  made  a  written  report  recommending  the  payment  to  the  claimant  of  the 
•offl  of  $5,685,  as  recommended  by  Admiral  Rodgers ;  also,  that  claimant  should  bere- 
qaired  to  give  a  receipt  in  fall  of  any  further  claims  against  the  United  States  before 
being  paid  said  sam,  $5,685.  That  neither  the  Secretary  of  the  Navy,  the  said  Ad- 
miral Rodgers,  nor  said  solicitor  of  the  Navy  Department  was  in  and  about  the  making 
of  said  reference  an  anditing  officer  of  the  United  States,  whereby  the  same  did  not 
come  within  the  decision  of  the  court  in  Baird  v.  The  United  States {G  Otto,  430).  That 
claimant  distinctly  and  positively  declined  to  execute  the  receipt  so  recommended  by 
ttid  solicitor^  and  affirmed  that  should  he  be  paid  said  sum,  $5,685,  be  would  receive 
tod  receipt  for  it  as  a  payment  only  of  so  much  on  account,  and  with  reservation  of 
lizht  to  seek  farther  payment  from  Congress  or  this  honorable  court.  That  this  his 
refufial  to  execute  sncn  receipt  in  full  was  well  known  to  the  officers  of  the  Navy  De- 
partment who  sent  him  the  vouchers  for  the  said  $5,685  without  exacting  of  him  the 
ex€«ation  and  delivery  of  snob  receipt  in  full,  and  well  knowing  that  he  did  not  in- 
ked the  receipt  he  gave  to  be  taken  and  considered  as  a  receipt  of  all  and  further 
t\»m»  of  his  against  the  United  States,  •  *  «  and  that  he  expects  to^rove  the 
Ibreeoing  facts  as  to  his  refusal  to  accept  and  receipt  for  said  $5,685  in  full  satisfaction 

of  all  bis  said  demands  against  the  United  States  by  Augustus  M.  Merritt  and 

Partello,  residents  of  Washington,  D.  C." 

Neither  the  affidavit  of  Mr.  Merritt  nor  that  of  Mr.  Partello  is  offered  in  support  of 
this  motion.  The  connsel  submits  the  affidavit  of  the  claimant  himself,  setting  forth 
that  he  made  certain  statements  in  the  presence  of  Merritt  and  Partello,  which  tend 
to  4how  that  he  refused  to  sign  a  receipt  in  full  when  the  $5,685  was  paid,  and  that 
the  money  was  not  paid  and  was  not  received  as  an  accord  and  satisfaction.  A  state- 
iDfDt  by  a  claimant  who  cannot  be  a  witness  in  support  of  his  claim  should,  under 
eirmmstances  like  the  present,  be  fortified  by  the  affidavits  of  the  proposed  witnesses. 
If  this  is  not  done,  some  good  reason  ought  to  appear  why  the  court  should  exercise 
its  discretion  in  their  absence.  That  reason  does  appear  in  the  claimant's  affidavit. 
Kerritt  in  said  to  be  chief  clerk  in  the  Bureau  of  Yards  and  Docks,  and  Partello  is  said 
to  be  an  assistant  clerk  in  that  Bureau.  It  may,  therefore,  be  presumed  that  the 
cbimaot  cannot  command  the  voluntary  evidence  of  either  of  these  witnesses.  They 
are.  however,  within  reach  of  the  defendants ;  and  the  claimant  having  averred  under 
oath  what  he  expects  to  prove  by  them,  the  defendants  should  have  asked  leave  to 
uitrtMlDce  their  affidavits  in  order  to  show  that  the  claimant  is  mistaken.  The  pecu- 
liar circumstances  of  the  case  would  have  appealed  to  the  discretion  of  the  court  to 
vaive  the  strict  rule  not  to  admit  counter  affidavits  on  such  motions.  We  think  an 
equitable  foundation  has  been  laid  for  a  review  of  this  portion  of  the  case.  Whether 
It  ]ays  a  proper  foandation  for  granting  a  new  trial  of  the  whole  case  on  the  merits, 
Uider  the  statute  and  the  rules  of  the  court,  is  a  different  question,  which  we  now 
prfMjeed  to  oonaider. 

The  fifth  section  of  article  xvii  of  the  rules  says : 

"A  motion  npon  the  ground  of  newly-discovered  evidence  will  not  be  entertained 
onleas  it  appear  that  the  newly -discovered  evidence  came  to  the  knowledge  of  the 
claimant  or  his  attorney  after  the  trial  and  before  the  motion  was  made;  that  it  was 
Bot  for  want  of  dae  diligence  that  it  did  not  sooner  come  to  his  knowledge;  that  it  is 
•0  material  that  it  would  probably  produce  a  different  judgment  if  the  new  trial  were 
gninted;  and  that  it  is  not  cumulative." 

The  proposed  proof  clearly  is  not  cumulative,  and  is  material.  .  Whether  it  would 
or  would  not  change  our  judgment  (a  point  which  we  do  not  now  decide),  in  any  event 
it  might  change  the  basis  of  it,  and  leave  to  the  claimant  a  right  of  review  whicih  he 
dof«  Dot  now  possess ;  which  is  a  substantial  compliance  with  the  requirements  of  the 
nile  as  to  materiality.  It  is  equally  plain  that  it  was  within  the  knowledge  and  reach 
of  the  claimant  and  of  his  attorney  before  the  trial,  and  might  have  been  produced 
there.  We  cannot  find  excuse  for  his  negligence  in  the  reasons  now  offered.  There 
>»  DO  £ood  cause  shown  under  the  rule  for  reopening  the  whole  case,  and  re-examining 
tbt'  coniplicated  issues  resolved  by  the  first  seventeen  findings. 

If  we  must  refuse  the  motion  as  one  asking  under  the  rule  for  a  new  trial  of  the 
lOiole  case,  it  does  not  follow  that  we  may  not  afford  the  claimant  an  opportunity  to 
tbuw  that  there  Is  error  in  a  particular  fact  set  forth  in  the  eighteenth  finding  which 
i*  uot  in  conflict  with  any  of  the  facts  set  forth  in  the  previous  findings,  and  which 
might  not  have  occurred  had  he  put  in  his  full  proof  at  the  trial.  A  motion  to  that 
tnd  appeals  to  the  sense  of  Justice  of  a  court  that  is  created  to  aid  honest  suitors  in 
gettiog  their  dues  from  the  Treasury.  When  strong  prima  facie  reastms  are  given  for 
doQbtingany  particular  fact  found  in  a  finding  it  would  be  in  the  highest  degree  in- 
eqaitahle  to  refuse  to  reopen  that  finding  while  we  have  the  power  to  do  so.  The 
<:uuiDaot's  motion  was  made  at  the  term  of  court  in  which  the  judgment  was  rendered, 
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and  the  hearing  was  had  at  this  term  nunc  pro  tunc  for  the  convenienoe  of  partiee  and 
of  the  court.  We  do  not  donbt  oar  power  to  listen  to  these  parties  afrain  in  order  to 
ascertain  whether  the  negli|^ence  or  mistake  of  counsel  bas  caused  the  court  to  find 
an  error  in  a  particular  finding.  The  fact  set  forth  in  these  affidavits,  and  the  reasons 
given  by  counsel  for  not  presenting  them  at  the  trial,  although  not  sufficient  founda- 
tion to  sustain  a  motion  under  the  rule  for  a  new  trial  of  the  whole  case,  appeal  to  oar 
senseof  justice  and  give  good  ground  for  a  rehearing  on  this  one  point.  It  is,  therefore- 
Ordered,  That  the  judgment  in  this  case  i>e  set  aside  with  the  same  force  and  effect 
as  if  the  claimant's  motion  had  beeu  heard,  and  this  order  made  thereon  at  the  last 
term  ;  and  that  the  findings  of  fact  be  set  aside  so  tar  as  to  authorize  either  parrv  to 
offer,  as  hereinafter  provided,  further  proof  touching  the  circumstances  under  which 
the  said  sum  of  ^,685,  set  forth  in  finding  xviii  was  paid  to  the  claimant  and  receipted 
for  by  him,^ut  no  further. 

Ordered,  That  inasmuch  as  all  the  witnesses  whom  the  claimant  proposes  to  exam- 
ine touching  said  circumstances  reside  in  the  city  of  Washingt<on,  said  eighteenth 
finding  in  its  present  form  shall  stand  and  remain  part  of  the  findings  of  the  isoart  is 
this  case  unless  the  claimant  shall  cause  the  witnesses  named  in  this  affidavit  t<>  be 
examined  before  a  judge  of  this  court  at  chambers,  and  shall  place  his  case  on  the 
trial-list  ready  for  trial  on  the  point  now  reopened  before  the  1st  day  of  May  next. 

Ordered,  That,  the  rehearing  being  confined  to  the  circumstances  under  which  soeh 
payment  was  made  and  received,  neither  party  shall  be  required  to  file  a  printed  re- 
quest for  findings  of  fact  as  would  otherwise  be  necessary  under  the  rnle ;  bat  tha 
court  will  expect  at  the  hearing  a  brief  from  each  party,  either  printed  or  in  manu- 
script. 

DECISION  ON  MOTION  FOR  NEW  TRIAL. 
Court  of  Claims.    December  Term,  1879. 

Chables  Mcrphy    ) 

V8,  VNo.  11563. 

The  United  States.  S 

In*ihe  proceedings  under  the  order  of  the  court  made  March  29,  1880. 

Davis,  J,,  delivered  the  opinion  of  the  court.  ^ 

On  the  claimant's  motion  for  a  new  trial  it  was  ordered  that  the  jud^nn^nt  rendered  ') 
in  this  case  at  the  last  term  be  set  aside ;  but  that  the  first  seventeen  lindinga  of  fael   • 
should  stand.    The  eight<*euth  finding  related  to  the  effect  of  the  receipt  ^iven  by  | 
the  claimant  for  the  last  payment  under  his  contract.    The  court  gave  him  the  op-  . 
portunity  to  produce  further  evidence  upon  this  point,  orally,  before  a  jndse  in  efaam-   - 
hers.    He  has  now  produced  and  examined  the  two  witnesses  named  in  the  affidavit  '. 
on  which  his  motion  was  founded.    One  of  them,  Mr.  Merritt,  chief  clerk  of  the  Bnreaa  j 
of  Yards  and  Docks,  testifies  t-o  conversations,  all  of  which,  it  is  evident,  from  hia  a 
statements,  took  place  before  the  receipt  of  the  money.    He  says  that  for  a  penod  of  ^ 
time  in  1877  the  claimant  was  before  the  Department  almost  daily  pressing  his  elaim;   j 
that  on  one  j^ccasion  Admiral  Howell,  chief  of  the  Bureau,  informed  the  claimant  thai 
vouchers  would  be  made  out  and  sent  to  him  on  the  basis  of  Admiral  Rodgers's  award ; 
that  the  claimant  objected  to  the  award;  that  the  admiral  told  the  claimant  that  he 
wanted  nothing  more  to  do  with  the  case,  and  the  claimant  must  take  it  to  the 
courts ;  that  the  witness  has  no  knowledge  that  a  final  receipt  was  demanded  of  the 
claimant ;  that  tha  claimant  told  the  witness  that  he  would  not  take  the  money  ae  a 
final  settlement;  that  the  Secretary  of  the  Navy  was  not  present  when  this  was  said, 
and  the  witness  cannot  say  whether  Admiral  Howell  was  or  was  not  present;  and 
that,  by  order  of  the  Secretary,  bills  were  made  out  in  the  regular  Baiean  form  and 
sent  to  the  claimant  bv  Mr.  Partello. 

The  other  witness,  Mr.  Partello,  a  clerk  in  the  same  Bureau,  confirms  Merritt^ 
stat<'ment  as  to  the  visits  to  the  Department.  He  says  that  the  claimant  came  into 
the  Bureau  one  morning  and  said  that  the  Secretary  of  the  Navy  had  anthoriaed  a 
payment  to  be  made  to  him^  and  said  something  about  a  final  receipt,  the  exact  words 
of  which  the  witness  could  not  remember ;  that  soon  after  the  papers  came  from  the 
Secretary's  office  with  directions  to  pay  the  amount  named  therein ;  that  the  voachen 
were  accordingly  made  ont  and  taken  by  the  witness  to  the  claimant's  residence;  that 
the  witness  gave  them  to  the  claimant,  who  opened  the  package  in  his  presence ;  that 
the  claimant  asked  what  amount  was  allowed  bv  the  Department ;  that  the  witness 
stated  what  the  Secretary  had  ordered  to  be  paid;  and  that  the  claimant  aflerwaxvls 
told  the  witness  that  he  had  got  the  money  on  the  voncher. 

The  statement  in  the  eighteenth  finding,  to  which  the  claimant  objected,  wssin  the 
following  words:  "On  the  :ki  March,  1877,  the  Secretary  of  the  Navy  directed  pay- 
ment of  95,685,  in  accordance  with  this  adjustment.    Murphy  was  informed  of  this 
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tdfottiiMni,  ud  of  the  prinoipleB  upon  which  it  had  been  made;  and  thereupon  the 
feUoiring  Tooeher  wae  handed  to  him  in  dnplioate,  whioh  he  receipted  in  foil,  and 
«B  which  be  leceired  the  sum  of  ^,6^5." 

We  see  nothine  in  the  evidence  nowprodnoed  to  change  the  finding  fonnd  by  the 
essrt  on  the  eTidenoe  then  before  it.  We  remain  of  the  opinion  that  the  Seoretarr 
uthoriud  the  payment  only  on  condition  that  it  shonld  close  the  controversy,  and 
that  the  claimant  Knew  this,  aod,  with  |p:eat  relnctance  and  some  declarations  to  oat- 
nd«  perBODs  that  he  won  Id  not  do  so,  did  accept  the  pnyment  on  those  terms. 

Ordtrti,  That  the  findings  of  fact  which  were  filed  at  the  last  term  as  the  findings 
m  this  case  remain  on  file  as  sach  findings,  filed  as  of  this  day,  and  that  the  olaim- 
int'f  petition  be  diamissed. 

Upon  the  motion  for  a  new  trial  the  following  affidavits  of  A.  B.  Mer- 
ritt  and  D.  J.  Partello  were  filed. 

AFFIDAVIT  OF  A.  E.  MERRITT. 

A.  K.  ICxRKiTT,  of  the  city  of  Washington,  District  of  Cotambia,  being  dnly  sworoi 
4i|nse(b  and  sayetii : 

Thst  be  is  acquainted  with  one  Charles  Mnrphy,  of  Vallelo,  California ;  that  the 
■M  Charles  Mnrphy,  in  the  year  1877,  presented  himself  at  the  Burean  of  Yards  and 
Dstks  asking  for  an  adjnstment  and  settlement  of  his  accounts  under  contract  with 
hrwx  for  excavating  of  a  dry-dock  pit  at  Mare  Island  navy-yard,  California.  That 
ihr  natter  was  dnly  referred  to  the  Hon.  Secrtstary  of  the  Navy,  who  sent  the  papers 
a  tbe  commandant  at  the  navy-yard,  Admiral  John  Rodgers,  with  directions  to  re- 
prft  fally  and  recommend  a  basis  of  settlement.  That  the  said  commandant  trans- 
a:tt«id  to  the  Hon.  Secretaiy  of  the  Navy  his  report,  and  recommended  in  the  natnre 
«f  aa  award  a  payment  to  Mr.  Mnrphy  of  $5,685 ;  that  the  said  report  was  indorsed  by 
tbe  Hos.  Secretary  and  referred  to  the  Bureau  to  pay  the  amount  stated  out  of  any 
balanee  to  its  credit  available  for  that  purpose.  Mr.  Murphy,  pending  these  trans- 
actioiM,  had  called  several  times  at  the  Bureau -and  had  interviews  with  the  chief,  Ad- 
tiinl  John  C.  Howell,  upon  the  subject. 

idioiral  Howell  was  opposed  to  the  payment  of  any  amount  to  Mr.  Murphy,  appear- 
fej?  u>  have  a  dislike  for  tne  claimant  and  his  claim,  some  unpleasant  words  having 
fMfd  between  them  on  one  or  two  occasions.  For  the  sake  of  peace  and  quietness 
a  tbf  adjustment  of  the  matter  and  payment  as  directed  by  Hon.  Secretary,  Mr. 
Maiphy  was  advised  to  remain  away  from  the  Bureau,  that  the  matter  would  be  ad- 
jatHl  aa  speedily  aa  poflsible,  and  by  leavinghis  address,  as  be  did,  the  papers  or  youch- 
I  *».  if  approved,  would  l>e  sent  to  his  domicile. 

'    Hie  chief,  AdimiraJ  Howell,  directed  approved  bills  to  be  made  for  the  amount 
t»anled  as  directed  by  the  Secretary. 

rhMe  bills  were  made  upon  regular  Bureau  forms,  in  triplicate,  and  in  the  manner 
tb:  correat  payments  were  made,  no  special  instructions  being  given  by  the  Secre- 
^'i  indorsement  except  to  pay  amount  named. 
A/t4T  tbe  approval  by  the  chief  they  were  taken  to  the  residence  of  Mr.  Charles 
Korphj,  on  Thirteenth  street  near  G,  by  Mr.  Partello,  one  of  the  clerks  attached  to 
tW  Boieao,  who  delivered  them  in  person  to  the  claimant. 
Tbf*  amount  was  subsequently  drawn  for  in  regular  manner  through  the  Navy  pay 
vftcf ,  Washington,  D.  C,  payment  being  made  out  of  the  appropriations  for  dry-dock, 
wrjf'fard,  ifore  I$land^  Caliromia. 

Thn  aaid  Charles  Mnrphy,  dnrinf:  these  proceedings,  expressed  himself  as  not  saHa- 
itd  vitk  tk§  tmrnll  amommt  plM  or  aUowod  him,  and  expressed  a  determination  to  apply  to 
tt<  Vo^ri  of  CUimo  for  rodresa,  Whioh  inieniion  woe  also  expressed  in  the  presence  of  Ad- 
•tril  ffove/l,  who  advised  him  if  not  saHsfled  and  farther  relief  to  apply  to  said  oourt.  Mr. 
^vpkjf  strongly  protested  against  the  final  settlement  of  his  accounts,  and  was  informed  tho 
fsfmaU  wtads  soas  ta  the  ordinary  manner,  on  usual  forms,  and  would  not  prevent  his  appeal 
t»  thseourts  or  Congress  for  further  relief. 

A.  E.  MERRITT. 

Subscribed  and  sworn  to  before  me  this  twenty-first  day  of  July,  A.  D.  1882. 

D.  CORRIGAN,  Notary  Public 

The  above  affidavit  in  by  me  reacknowledged  this  Febrnary  15,  1884. 

AUGUSTUS  E.  MERRITT. 

Bobteribed  and  sworn  to  befovs  me  this  15th  February,  1884. 

WitDflsa  my  band  and  seaL 

laKAU]  JOHN  TWEEDALE,  Notary  Publio. 
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14  CHABLES   MURPHY. 

AFFIDAVIT  OF  D.  J.  PARTELLO. 

D.  J.  Partello,  of  the  city  of  Wa«hiDgtoii  and  District  of  Colnmbia,  being  Mr 
Bwom,  deposeth  and  sayeth : 

That  he  is  acquainted  with  one  Charles  Murphy,  of  Yallejo,  California.  That  the 
said  Charles  Murphy,  in  the  year  1877,  presented  himself  at  the  Navy  DepartmeDt. 
Bureau  of  Yards  and  Docks,  for  adjustment  of  his  accounts  under  contract  with  tbf 
Bureau  for  excavating  a  dry-dock  pit  at  the  navy-yard  ac  Mare  Island,  California. 

Upon  Department's  direction  the  commandant  at  Mare  Island,  Admiral  John  RodgenJ 
reported  the  facts  in  the  case  and  recommended  an  amount  of  $5,665  to  Mr.  Marphv. 
the  papers  havins  been  indorsed  by  the  Hon.  Secretary  of  the  Navy  were  referred  by 
the  chief  of  the  Bureau  through  the  chief  clerk  to  me  to  have  the  necessary  voucbenl 
made  out  for  payment.  There  were  to  me  no  instructions  except  to  pay  oat  of  auj 
money  available  for  that  purpose  the  sum  named  therein. 

I  proceeded  to  make  out  the  bills  in  the  usual  manner  upon  Bureau  foims  and  the 
same  as  all  current  payments  were  made.  It  was,  as  I  understood  it,  a  payment  d 
•o  much  money  as  stated  in  the  report.    I  had  no  direction  otherwise. 

I  remember  of  bad  feeling  and  trouble  between  the  chief,  Admiral  John  C.  Howell, 
and  Mr.  Murphy,  and  know  the  chief,  Admiral  Howell,  waa  opposed  to  the  claim  and 
appeared  to  dislike  the  claimant  very  much.  I  did  not  hear  fully  what  passed  be- 
tween them. 

Mr.  Murphy  was  advised  to  absent  himself  for  reasons  given,  and  that  his  papen 
when  adjusted  and  prepared  would  be  sent  him.  After  making  all  the  vouchers  thej 
were  approved  by  the  chief,  and  also  by  the  Sect,  of  the  Navy,  and  came  back  to  me 
as  satisfactory  in  form.  As  the  papers  were  valuable  it  was  thought  best  that  1  ahonld 
deliver  them,  which  I  did,  at  the  door  of  Mr.  Murphy ^s  residence,  13  street  near  G. 
which  I  was  directed  to  do  by  the  chief  of  the  Bureau. 

Mr.  Murphy  asked  me  what  condition  the  papers  were  in  ;  I  asked  him  to  examine 
them  and  see ;  I  explained  to  him  as  best  I  could  the  form  of  payment,  and  that  it  wu 
in  the  usual  manner,  and  as  daily  current  bills  were  paid.  He  asked  me  at  to  final  r^ 
•eipt,  protesting  against  signing  sudi  reoeipif  and  was  informed  the  payment  was  in  the  ordi- 
nary  manner ,  and  would  not  prevent  his  appeal  to  the  courts  or  to  Congress  for furi\er  nlkf 
}f  not  satisfactory. 

The  bills  came  to  me  throagh  the  Navy  pay-office,  drawn  for  in  the  usual  manner, 
and  were  paid,  one  copy  of  the  vouchers  being  now  on  the  files  of  the  Bureau  from 
appropriations  of  navy-yard.  Mare  Island,  dry-dock. 

D.  J.  PARTELLO. 

Subscribed  and  Hworii  to  before  nie  this  twcntv-first  day  of  July,  A.  D.  ldc<i. 

D.  COKRIGAN,  Notartf  Pvhlk. 

This  affidavit  reacknowledged  by  me  this  15th  February,  1884. 

DWIGHT  J.  PABTEUO. 

Subscribed  and  sworn  to  before  me  this  15th  February,  1884. 

Witness  my  hand  and  seal. 

[SEAL.]  WM.  L.  FINLEY,  Notary  Pubht 

Claimant  appealed  from  the  decision  of  the  Conrt  of  Claims  to  the 
Supreme  Court  of  the  Uuited  States.  The  judgment  of  the  court  below 
was  affirmed  by  the  Supreme  Court  at  the  October  term,  1881. 

The  following  is  a  copy  of  the  opinion  of  the  court : 

DECISION  OP  THE    SUPREME  COURT  OF    THE  UNITED  STATES,   OCTOBER  TERM,  18?1- 

Appeal  from  the  Court  of  Claims. 

Charles  Murphy,  appellant,  ) 

vs.  SNo.  745. 

The  United  States.  S 

Mr.  Chief- Justice  Waite  delivered  the  opinion  of  the  court. 

The  judgment  in  this  case  is  affirmed.  We  are  clearly  of  the  0]>inion  that  theK- 
ceptance  by  the  claimant, -vi^ithont  objection,  of  the  amount  allowed  by  theSecreUrr 
of  the  Navy  in  his  adjustment  of  the  account  presented  to  him  was  equivalent  to  a 
final  settlement  and  compromise  of  all  the  items  of  the  present  claim  included  in  thtt 
account.  There  is  nothing  in  the  iindings  of  the  court  below  to  warrant  a  jadgment 
in  favor  of  the  claimant  upon  the  only  item  included  in  the  petition  inthwc««t 
which  was  not  mentioned  specifically  m  the  account  presented  to  the  Secretary  of 
the  Navy  and  passed  on  by  him  in  the  adjustment  he  made. 

Affirmed. 
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It  Is  contended  on  the  part  of  the  claimant  that  certain  findings  of  fact 
of  the  Comrt  of  Claims  are  erroneons,  and  that  if  the  testimony  taken  by 
the  Gonrt  oT  Claims  npon  the  motion  for  a  new  trial  had  been  before  the 
Sapreme  Conrt  the  decision  of  that  court  as  to  the  law  of  the  case  would 
have  been  dififerent,  and  Congress  is  asked  to  review  the  decision  of  the 
Coart  of  Claims  and  of  the  Sapreme  Conrt  and  to  declare  that  these 
findin^^  of  facts  by  said  conrt  were  not  warranted  by  the  evidence. 

Tour  committee  is  of  the  opinion  that  the  evidence  in  the  case  does 
not  warrant  sncb  action  on  the  part  of  Congress,  and  recommends  that 
the  claim  be  not  allowed. 
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48th  Congress,  )  SBIf  ATE.  (  Rbpobt 

2d  Semon.        f  .  \  ^o.  998. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1866.— Ordered  to  be  printed. 


}^T.  Camebon,  of  Wisconsm,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  164.] 

The  Committee  on  Claims,  to  wham  was  referred  the  bill  (8. 164)  for  the 
relief  of  John  0.  Herndonj  report  as  follows : 

This  is  a  claim  for  one  hundred  and  Ave  thousand  pounds  of  hay  sold 
to  Oapt.  D.  W.  McOlunff,  assistant  quartermaster,  IJnited  States  Yol- 
uQteers,  for  the  ase  of  the  Cnited  States  Government,  in  Inarch,  1865, 
•dt  an  agreed  price  of  $1.70  per  hundred,  amounting  to  $1,785. 

It  was  sold  under  a  verbal  contract,  to  be  delivered  on  the  banks  of 
the  Ohio  River,  at  a  point  between  Cincinnati,  Ohio,  and  Maysville, 
Ky.,  and  the  same  was  delivered  about  March  3,  accordingly,  near  Mos- 
cow, Ohio,  on  the  banks  of  the  river^  such  place  being  the  point  agreed 
open  and  the  time  of  delivery  the  time  agreed  upon  in  the  contract,  in 
order  for  shipment,  and  the  Government  officers  were  duly  notified 
thereof.  Captain  McGlnng  gave  written  orders  for  boats  to  take  it 
away  on  the  part  of  the  Government,  but  it  was  not  done  because  no 
boats  came  except  those  which  were  already  overloaded,  and  no  others 
eoald  be  obtained  by  the  officers  of  the  Army. 

When  the  river  opened  and  the  thaw  began  the  river  was  rising,  and 
Mr.  Henidon,  fearing  that  it  might  rise  so  high  as  to  reach  the  hay, 
offered  to  remove  it  firom  the  banks,  but  was  not  permitted  to  do  so. 
Captain  HcOlnng  saying  that  he  had  made  arrangements  for  its  removal 
vith  the  captain  of  a  boat,  and  that  it  would  be  removed  at  once; 
that  by  reason  of  this  statement  the  hay  was  allowed  to  remain  on  the 
bank  of  the  river  where  it  had  been  delivered.  The  captain  of  the  boat 
failed  to  stop,  and  a  rapid  rise  of  the  river  occurred  during  the  nights 
of  March  14  and  15, 1865,  and  the  hay  was  swept  away  and  entirely 
lost    Mr.  Hemdon  claimed  the  agreed  price  of  the  hay,  to  wit,  $1,785. 

The  claim  was  duly  presented  to  the  proper  Department,  fully  investi- 
gated, and  disallowed.  The  facts,  as  above  stated,  are  proved  beyond 
doubt^  and  appear  conceded  in  official  documents,  and  are  proven  to  the 
satis&ction  of  the  committee.  The  disallowance  of  the  claim  was  based 
on  two  grounds:  first,  that  the  hay  not  having  been  inspected  by  the 
Government,  as  was  usual  and  according  to  an  invariable  rule,  it  could 
not  be  said  to  have  been  accepted  and  the  title  to  have  passed ;  second, 
that  the  purchase  by  the  quartermaster  in  an  emergency  (in  which  case 
it  wonld  have  been  authorized  by  law)  should  have  been  filed  with  the 
accounts  of  the  disbursement,  and  the  order  of  the  commanding  officer 
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directiDg  the  purchase,  or  a  certified  copy  thereof,  and  also  a  statement 
of  the  particular  facts  and  circumstances  constituting  the  emergency; 
and  it  not  appearing  that  any  such  order  was  made,  or  that  the  state- 
ment required  was  filed,  or  that  any  such  emergency  existed,  the  pur- 
chase and  sale  were  null  and  void. 

It  is,  however,  said  by  Henry  G.  Hodges,  assistant  quartermaster, 
United  States  Army,  that  there  may  be  a  case  in  equity. 

It  seems  to  us  that  it  is  a  case  which  the  Grovemment  on  every  priD 
ciple  of  justice  should  pay. 

It  was  the  duty  of  the  Gk>vernment  officers  to  have  the  hay  inspected 
within  a  reasonable  time  after  the  delivery  and  notice  of  the  same, 
and  either  to  accept  or  r^ect  it ;  if  this  was  not  done,  it  was  the  fault 
of  the  Governmeht,  which  would  be  bound  by  the  purchase ;  the  pur- 
chasing officer  being  duly  notified,  and  not  having  rejected  it,  and  be- 
sides, having  told  the  vendor  not  to  remove  it  when  he  proposed  to  do 
so  in  anticipation  of  the  threatened  rise  of  the  river,  saying  that  he  had 
made  arrangements  for  its  being  taken  by  the  boats  that  night,  was  an 
acceptance,  and  either  passed  the  title,  or  the  Government  became 
responsible,  and  took  the  risk  of  its  remaining,  and  must  bear  the  loss. 

As  to  the  second  objection,  it  appears  that  Captain  McGlung  did  pro- 
pose to  do  what  was  required,  but  concluded  not  to  do  it,  lest  he  shoald 
render  himself  personally  liable.  He  was  the  proper  purchasing  officer. 
His  papers  were  destroyed,  and  he  did  not  furnish  items.  His  fEulnre 
to  do  his  duty  in  rendering  proper  accounts,  &c.,  cannot  operate  to  the 
prejudice  of  the  vendor  and  throw  the  loss  on  him,  for  Mr.  Hemdon  had 
no  power  to  compel  the  officer  to  do  his  duty,  and  was  not  responsible 
for  his  failure  to  do  what  he  was  required  to  do.  It  was  not  a  thing  to 
be  done  before  the  hay  was  accepted  and  taken,  as  essential  to  the  com- 
pletion and  the  sale.  No  absence  of  proper  orders  is  alleged,  and  it  is 
fair  to  presume  that  the  assistant  quartermaster  was  acting  rightfolly. 
But  in  any  event  the  committee  are  of  the  opinion  that  the  GovemmeDt 
should  pay  for  this  hay  as  a  matter  of  justice,  if  not  of  law ;  and  they 
accordingly  recommend  that  the  bill  do  pass. 
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Jakuabt  15, 1886. — Ordered  to  be  printed. 


Mr.  Jaoksok,  fix>iii  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1189.] 

Tkt  dmimitUe  on  Claims^  to  whom  was  referred  the  hill  (8. 1189) /or  the  re- 
lief of  the  heirs  of  John  Oraham^  have  examined  the  same,  and  respect- 
fully  report  as  follows : 

The  facts  of  the  case  are  substantially  as  stated  by  the  minority  of 
the  committee.  Upon  those  facts  the  question  arises  whether  this  claim 
ahoiild  be  again  referred  to  the  Court  of  Claims,  with  authority  to  awsu*d 
damages  against  the  United  States  for  the  alleged  wrongful  seizure  and 
detention  of  Graham's  vessels.  The  committee  do  not  think  it  is  the 
doty  of  the  Government  to  make  compensation  to  its  own  citizens  in 
saeh  cases,  whether  its  agents  and  officers  acted  conscientiously  and  erred 
in  a  doubtful  case,  or  whether  their  action  was  arbitrar3'  and  wanton. 
We  can  see  no  reason  why  if  this  claim  be  allowed  the  Government 
oogfatnot  to  compensate  persons  for  illegal  arrests,  wrongful  judgments 
of  courts,  wrong^l  acts  of  military  or  naval  officers,  either  in  peace  or 
war,  and  all  cases  where  public  authority  has  been  abused.  The  officers 
of  Government  are  the  common  agents  of  all  the  citizens  and  their  wrong- 
fdl  acts  cannot  be  made  the  ground  of  a  claim  for  damages  in  favor  of 
the  citizen  against  the  Government.  The  rule  is  different  as  to  foreign- 
era.  Their  claim  for  damages  arising  from  wrongful  acts  of  agents  of 
the  United  States  stand  upon  a  different  footing,  involve  different  con- 
siderations, and  require  the  application  of  diffcrentpriiiciples  recognized 
atMl  sanctioned  by  international  law.  In  this  case  tltei-e  appears  to  have 
been  probable  cause  for  the  seizure  of  the  vessels,  but  assuming  that 
Boeb  was  not  the  case,  we  think  the  precedent  t»hoiil<l  not  be  established 
oC  making  the  Government  responsible  for  even  the  illegal  and  unau- 
tlMMriced  seizure  and  detention.  Government  acts  through  human  and 
imperfect  agents.  The  liability  to  suffer  from  their  error  is  one  of  the 
unavoidable  ills  of  life.  Once  concede  liability  for  all  errors  of  its  agents 
and  the  veiy  existence  of  Government  would  become  involved.  The 
present-case  forms  no  exception  to  the  general  rule  which  we  have  stated, 
and  the  committee  accordingly  report  back  the  bill  with  therecommem- 
datioo  that  it  be  indefinitely  postponed  by  the  Senate. 
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VIEWS  OF  THE  MINORITY. 

[To  accompany  bill  S.  1189.] 

The  undersigned  member  of  the  Committee  on  Claims,  to  trhich  was  re/erred 
the  bill  {8.  1189) /or  the  relief  of  the  heirs  at  law  of  John  Graham,  being 
unable  to  agree  with  the  majority  of  the  committ4;e^  respectfully  submiiti 
the  following : 

That  a  petitiou  for  the  relief  of  said  John  Graham  was  preseuteil  to 
the  House  of  Representatives,  in  1856,  and  on  the  2d  day  of  AupnRt, 
1856,  said  petition  was  by  said  House  referred  to  the  Court  pi 
Claims.  That  at  the  December  term,  1866,  said  court  decided  adversely 
to  the  claimant.    The  following  is  a  copy  of  the  opinion  of  the  court: 

LoBiNO,  J.,  delivered  the  opinion  of  the  court : 

The  petitioner  claims  compensation  for  the  detention  of  three  steam- 
ships, the  United  States,  the  Ocean  Binl,  and  the  Saint  Lawrence,  in 
the  harbor  of  New  York,  by  the  oixiers  of  the  President.  And  we  find 
the  facts  to  be: 

That  in  May,  1855,  the  steamships  the  United  St^ites  and  Ocean 
Bird  were  in  the  harbor  of  New  York,  fitted  and  ready  for  sea. 

That  the  United  States  was  under  a  charter  party,  made  the  18tii  of 
April,  1855,  between  the  petitioner,  of  the  one  part,  and  Henry  L.  Kin- 
ney, Joseph  W.  Fabens,  and  Fletcher  Webster,  of  the  other  part,  to 
carry  five  hundred  passengers  from  the  port  of  New  York  to  the  iK)rt 
of  San  Juan  de  Nicaragua,  for  the  sum  of  $20,0(KI,  and  one  half  of  ihe 
excess  over  that  sum,  if  any,  carried  by  said  vessel  on  said  voyage. 

That  on  the  first  Tuesday  of  April,  1858,  Henry  L.  Kiuuey  and  Jusepb 
W.  Fabens  were  indicted  by  the  grand  jury  for  the  southern  district  of 
New  York,  for  setting  on  foot  a  military  enterprise  against  the  Kepab- 
lie  of  Nicaragua,  and  were  arrested  and  were  held  to  bail  by  the  United 
States  district  court  for  said  district 

That  on  the  30th  of  April,  1855,  by  letter  of  that  date,  the  petitioner 
wrote  to  Mr.  Marcy,  informing  him  he  had  chartered  the  steamship 
United  States  to  Colonel  Kinney  and  his  associates,  to  convey  him  and 
his  friends  to  San  Juan  de  Nicaragua,  and  asking  if  the  Govemment 
considered  ^Hhis  proceeding  legitimate,^  Mr.  Marcy,  in  reply,  informed 
the  petitioner  that  a  gentleman  connected  with  Colonel  Kinney  ^'  bad 
been  at  Washington  to  represent"  it  to  be  a  mere  emigration  move- 
ment, and  added,  ^^  others  present  it  to  our  notice  in  a  ditt'ereut  light.^ 
Mr.  Marcy  further  stated  that  judicial  proceedings  were  i>euding,  and 
therefore  declined  to  express  any  definite  opinion  on  the  subject;  and 
in  a  further  correspondence  referred  the  petitioner  to  the  United  State.* 
district  attorney  at  New  York. 

That  on  or  about  the  7th  of  May,  1855,  the  petitioner  applied  at  the 
custom-house  in  New  York  for  a  clearance  for  said  steamship  United 
States  for  the  port  of  San  Juan  de  Nicaragua,  and  it  was  refused ;  tbat 
some  days  afterward  he  applied  for  a  clearance  of  said  ship  to  Havana, 
and  it  was  refused ;  and  on  the  15th  of  May,  1855,  he  applial  for  i\ 
clearance  of  the  Ocean  Bird  for  Havana,  and  it  was  refused.  The  col- 
lector stated  that  he  was  instructed  not  to  clear  said*  vessels. 
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Prerioas  to  the  25th  day  of  May,  1855,  the  steamships  United  States 
and  Ocean  Bird  were  in  their  dock  ready  for  sea,  and  by  telegraphic 
orders  from  the  President  of  the  United  States,  Captain  Boarman,  of 
the  United  States  Navy,  on  the  24th  of  May,  1855,  placed  a  naval  force 
in  the  vicinity  of  said  steamships,  and  prevented  their  departure  from 
the  harbor  of  New  York.  On  the  25th  day  of  May,  the  President,  by 
orders  in  writing,  informed  Captain  Boarman  that  he  had  been  officially 
informed  that  indictments  had  been  found  against  Henry  L.  Kinney 
and  John  W.  Fabens  in  New  York,  and  against  Henry  L.  Kinney  in  the 
eastern  district  of  Pennsylvania,  charging  them  with  setting  on  toot  a 
military*  expedition  against  the  Republic  of  Nicaragua ;  and  that  the 
steamship  tTnited  States  had  been  chartered  to  them  and  Fletcher 
Webster  for  the  purpose  of  being  employed  in  said  military  expedition, 
and  was  about  to  sail  from  New  York  to  carry  them,  their  followers,  and 
associates  enlisted  or  engaged  for  said  expedition,  to  their  destination 
in  Nicaragua.  And  the  President  commanded  Captain  Boarman  as  fol- 
lows : 

Too  are,  therefore,  hereby  directed  and  empowered,  in  virtue  of  the  eightli  section 
■jf  the  act  of  Congrem  approved  th«  20th  of  April,  1818,  t^  take  all  proper  measures 
ftLUtu employ  such  part  of  the  naval  force  of  tlie  United  States  under  ^'oar  command 
tf  may  be  necessary  to  prevent  the  carrying  on  of  such  expedition  or  enterprise,  and 
fvpecially  to  preveut  the  departure  of  said  steamer  United  States  from  beyond  the 
iiieits  of  said  district  of  New  York. 

And  by  an  order,  da^ed  May  30,  1855,  the  President  referred  to  his 
onlerof  May  25,  1855,  and  commanded  Captain  Boarman  as  follows: 

Ton  are  hereby  <lirected  to  consider  that  order  as  also  embracing  any  other  vessels 
within  that  district  ii^hich  have  been  or  may  be  cbartered  or  fitted  out  for  a  similar 
pnrpose  by  the  same  parties  who  chartered  the  Unite<l  States. 

By  the  refusal  of  the  clearances  and  under  the  orders  aforesaid  the 
mti  steamship  Ocean  Bird  was  detained  in  the  harbor  of  New  York  from 
the  16th  day  of  May  to  the  10th  day  of  July,  1855,  inclusive;  and  the 
md  steamship  United  States  was  so  detained  from  the  20th  da^^  of 
May  to  the  10th  day  of  July,  1855,  inclusive. 

That  the  demurrage  of  the  Ocean  Biril,  as  a  compensation  for  her  de- 
tention, if  allowed,  should  be  estimated  at  $900  a  day,  and  the  demur- 
rage of  the  United  States  at  9800  a  day. 

That  the  charter  party  ot  the  United  States  above  mentioned  as  made 
between  the  petitioner  and  said  Kinney,  Fabens,  and  Webster,  was 
abandoned  by  the  parties  interested  by  mutual  consent,  on  account  of 
the  detention  of  the  steamship  United  States,  as  above  set  forth,  by  the 
Government ;  and  that  the  voyage  provided  for  by  the  charter-party 
woald  have  occufried  twenty-five  days. 

It  was  contended  for  the  petitioner  in  the  lucid  and  very  able  argu- 
ment of  his  counsel  that  the  act  of  the  President,  under  the  eighth  sec- 
tion of  the  act  of  April  20,  1818  (3  Stat.,  447),  wrs  the  act  of  the  State, 
and  a  taking  of  the  private  property  of  the  petitioner  for  public  use. 
Bnt  we  think  the  facta  found  do  not  support  this  claim.  They  showed 
tbat  the  vessels  were  prevented  from  leaving  the  harbor  of  New  York, 
and  thus  were,  in  the  language  of  the  statute,  and  under  it,  '<  de- 
tainedJ*  And  we  think,  as  argued  by  the  solicitor  for  the  United  States, 
that  this  was  neither  a  taking  nor  a  use,  as  those  words  are  used  in  the 
CoDstitntiou  where  they  imply  and  require  the  exercise  by  the  State  of 
a  proprietary  right  for  a  greateror  less  time  in  the  property  taken.  Then 
the  detention  was  at  the  most  an  arrest  under  the  statute,  which  was 
for  the  case  "  due  process  of  law.^.  And  an  arrest  under  process  of  law 
never  makes  a  contract,  and  cannot  without  malice,  which  is  not  shown 
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here,  make  a  tort.  Therefore  the  loss  and  inconveDience  the  petitioner 
has  suffered  are  damnum  absque  injuHay  which  is  not  a  ground  for  action 
at  law. 

On  the  fact«  found  we  are  of  opinion  that  the  defendants  are  entitled 
to  judgment,  that  they  go  without  day,  &c. ;  and  it  is  so  ordered. 

The  petitioner  appealed  from  said  decision  to  the  Supreme  Court. 
While  the  appeal  was  pending  ihe  ca8e  of  Gibbons  vs.  The  United  States 
(8  Wallace,  269)  was  decided  by  that  court,  by  which  it  was  held  bv  the 
Supreme  Court  that  the  Court  of  Claims  had  no  jurisdiction  of  wrongs 
done  to  individuals  by  officers  of  the  General  Government.  In  the 
opinion  delivered  in  said  case  the  following  language  is  used : 

Id  Bucb  cases  when  it  is  proper  for  the  uatioii  to  furc  ish  a  remedy  Congress  has  wtjtely 
reserved  for  iteelf  the  entire  determination ;  i  t  oert-ainly  has  not  referreJ  it  to  the  Court 
of  Claims. 

In  consequence  of  said  decision  the  petitioner  abandoned  his  appeal 
and  presented  his  claim  to  the  Forty-second  Congress  of  the  United 
States.  A  n  act  was  passed  in  relation  thereto  by  the  House  of  Represent 
atives  of  that  Congress  and  sent  to  the  Senate,  read  twice  and  referred 
to  the  Committ'ee  on  the  Judiciary,  but  the  roinmittee  made  no  report. 
Said  claim  was  thereafter  presented  to  the  Forty-third  Congress  aod 
was  referred  in  the  House  to  the  Committee  on  Foreign  Aftairs,  which 
committee  made  an  adverse  report  thereon  which  w^as  baseil  upon  a  mis- 
take of  fact  as  to  the  time  of  the  finding  of  the  indictment  against  Kin- 
ney and  Forbes,  confounding  the  date  of  the  commencing  of  the  term  of 
said  United  States  district  court  with  the  date  on  which  said  indictment 
was  found,  but  said  report  was  not  acted  upon  when  the  term  of  said 
Congress  expired.  The  claimant  again  presented  his  petition  to  the 
Forty-fifth  Congress,  which  was  referred  in  the  House  to  the  Judiciary 
Committee,  which  reported  a  bill  authorizing  the  petitioner  to  prosecute 
bis  claim  in  the  Court  of  Claims.  At  the  Forty -sixth  Congress  his  peti- 
tion was  referred  in  the  House  to  the  Judiciary  Committee  and  reported 
favorably,  the  committee  adopting  the  report  of  the  Judiciary  Committee 
of  the  previous  Congress.  Petitions  or  bills  for  the  relief  of  the  claim- 
ant appear  to  have  been  introduced  and  referred  in  the  Senate  to  the 
Forty-first,  Forty-sixth,  and  Forty-seventh  Congresses,  but  no  reports 
were  made  ui^on  the  same. 

Graham  died  March  30,  1882,  leaving  a  will  which  has  been  duly  ad- 
mittexi  to  probate,  and  his  widow,  Elizabeth  J.  Graham,  has  been  duly 
appointed  sole  executrix  thereof,  and  renews  the  petition  of  her  lute 
husband  for  relief. 

Section  8  of  the  act  api)roved  April  20,  1S18,  authorizes  the  Presi- 
dent to  take  possession  of  and  detain  any  ship  or  vessel  fitted  out  or 
armed,  or  attempted  to  be  fitted  out  or  armed,  contrary  to  the  provisions 
of  the  act,  and  it  wa^  under  this  act  that  the  PrCv-ident  seized  and  de* 
tained  the  vessels  in  question.  The  President  undoubtedly  acted  in 
good  faith  in  seizing  said  vessels,  and  y(mr  committee  are  not  satisfied 
that  the  object  of  Kinney,  Forbes,  and  Webster  in  chartering  said  ves- 
sel was  not  unlawful,  and  that  the  steamer  United  States  was  not  law- 
fully detained.  The  fact  is,  however,  that  one  of  the  charterers,  Web- 
ster, was  not  indicted  under  the  act,  and  the  other  charterers  were  re- 
leased upon  their  own  recognizances,  there  being  nothing  but  hearsay 
evidence  against  them,  and  they  were  never  tried  and  no  proceedings 
were  taken  against  the  vessels.  The  report  of  the  House  Judiciary 
Committee  niade  to  the  Forty-fifth  Congress  contains  reference8|to  sev- 
eral precedents  in  England  and  in  this  country  for  making  indemnity 
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to  dtizeuH  for  similar  injaries  to  private  rights.    The  following  is  qaoted 
from  said  report: 

The  Eo^lisli  G  jvernment,  even  in  most  flagitious  cases,  hasaniformly  and  distinctlj 
iMocnised  the  neceasity  of  guarding  private  rights,  and  has  conceded  the  liability  of 
the  Govemnieot  in  case  of  their  tnfrmgement,  even  in  cases  so  utterly  devoid  of  merit 
u  that  of  the  Alabama. 

Lord  Palmerston,  then  the  head  of  the  English  Government,  used  the  following  lan- 
ga^t  on  this  point  in  Parliament : 

"  Where  a  v«ffi8i'l  is  seized  unjustly  and  without  good  grounds,  there  is  a  process  of 
\mv  to  eonie  afterwards,  and  the  Guvernuieut  may  be  condemned  in  heavy  costs  and 
daiDafi:es.  I  have  myself  great  doubts  whether,  if  we  had  seized  the  Alabama,  we 
sboold  not  have  been  liable  to  considerable  damages."  (Hansard's  Debates,  vol.  170, 
p.  91.) 

Sohseqiiently  the  same  Government  did  seize  several  vessels. 

One  of  these  vessels  was  the  Alexandra,  which  was  seized  under  circumstances  cal- 
€nlal«d  to  excite  the  greatest  suspiciims. 

The  venHel  wus  finally  released  to  the  claimants,  after  a  decision  in  the  House  of 
U»rd»in  their  favor,  and  £3,700  sterling  damages  and  costs  were  paid  by  theOovem- 
mrnt  (tiee  memorandum  attached  to  Earl  Russell's  letter  to  Mr.  Adams,  dated  Novem- 
hiT  2,  l5<6f> ;  diplomatic  coi  respoudence  18C1,  Part  I,  p.  6.36). 

The  liability  of  the  Englisli  Government  in  a  case  arising  under  their  laws  is  not  as 
•mog  iu  behalf  of  the  cUimants  as  that  of  Graham  was  thus  acknowledged,  and  the 
(onectneas  of  the  opinion  expressed  by  Lord  Palroerston  established. 

Id  all  the  cases  we  have  been  able  to  find  which  have  arisen  in  England,  the  Gov- 
TxtDient,  alter  making  the  seizure,  has  compromised  the  claimant's  demand  for  dam- 
«^  hy  the  parchase  of  the  property  seized.  The  most  notable  instance  of  this  course 
▼49  iu  the  Laird  **  rams,''  when,  nfter  the  claimant  had  given  notice  of  a  demand  for 
damages,  th«  *' rams''  were  purchased  by  the  Government  at  a  cost  of  £225,000  ster- 
Hdj!.  which  subsequently,  according  to  the  statement  of  British  naval  officers,  proved 
Bfarly  worthless*. 

TLfse  vessels  had  been  built  in  violation  of  the  laws  of  Great  Britain,  with  hardlj 
a  {ifeteuse  of  concealment. 

Id  cases  aciaiiig  in  this  country  it  has  been  considered  important  to  establish  two 
things— 

-1.)  The  manifest  presence  of  the  finger  of  the  Government  in  the  transaction,  and 

I'i.)  I'udoubted  evidence  of  oppression  and  hardship  as  regards  the  citizen. 

The  leading  cauie  is  that  of  the  American  Eagle  (American  State  Papers,  Vol.  XIX, 
PP.4^A47o,  tiOl). 

The  fiieta  in  tbia  case  are  similar  to  the  facts  in  the  case  of  Graham,  though  leasop- 
pn«kive  to  the  claimant. 

They  weie  briefly  as  follows:  The  American  Eagle  was  a  large  frigate-built  ship,  of 
English  build,  sold  by  French  captors  to  Aitericau  citizens,  and  pierced  forty-eight 
r)i>^  Iu  Jnne,  ItiOH,  she  was  lying  in  New  York,  ready  fur  sea  with  a  large  supply 
^provisions  on  board,  with  repairs  and  outfits  in  man-of-war  fashion,  but  witnout 
ttflument  or  crew.  Uuder  th  )>m)  circumstances,  the  French  mini'^'^er  pre 4  ^uted  remon- 
fitaoces  to  the  Oiivemmeiit,  stating  that  the  ship  was  destined  for  Petion,  one  of  the 
Mack  chiefs  of  Saint  Domingo,  then  in  rebellion  against  France.  On  the  Gth  of  June 
thf  collector  of  New  York  was  informed  by  letter  from  the  Treasury  Department  that 
n  the  opinion  of  the  President  the  ship  ought  to  be  seized  and  libeled,  under  the  third 
«<nioii  of  the  act  of  1794  (which  is  identical  with  the  third  section  of  the  act  of  1818, 
Qa^er  which  Graham's  ships  were  seized  and  detained),  as  being  fitted  out  for 
lilegal  purposes,  unless  the  owners  should  give  satisfactory  proofs  to  the  contrary. 

The  ship  was  accordingly  seized  on  the  10th  day  of  July,  1810. 

No  attempt  at  the  proof  referred  to  was  ofl^red  by  the  owners,  and  a  committee  of 
Congress  snb8e(|aently  reported  that  iu  their  opinion  no  such  proof  could  have  been 
l^iveD»  as  the  ship  was  in  fact  fitted  out  for  Petion. 

Owing  to  the  indisposition  of  the  district  judge  the  cause  was  not  tried  and  de- 
ciiM  nntil  August,  ltfl2,  aod  iu  the  interval  the  ship  remained  in  the  custody  of  the 
oiai>hal ;  she  was  then,  by  order  of  the  court,  restored  to  the  custody  of  the  claim- 
ftDts,  the  judge  deciding  that  *Mf  the  vessel  was  destined  for,  or  had  been  even  sent 
to,  Petion  it  would  not  have  been  in  violation  of  the  laws  of  the  United  States.'' 
Congress  subsequently  appropriated  $130,000  to  indemnify  the  claimants  in  this  case. 
(Acts  Wl«,ch.4r..) 

That  the  direct  interposition  of  the  Government  was  the  ground  for  allowing  the 
udeiDDity  is  made  apparent  by  the  action  of  Confess  in  the  case  of  "The  Laguada," 
m  which  the  Executive  did  not  intervene.  In  this  case  the  same  collector  who  seized 
the  American  Eagle  caused  another  vessel  to  be  seized  and  libeled  on  insufficient  evi- 
aeace.  The  ownars  of  the  vessel  recovered  damages  against  him,  and  his  executor 
^Ppetlwi  to  CoDgreM  for  indemnity. 
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The  Committee  on  Claims  in  their  report  say:  **  While  the  Govenunent  haa  im- 
portant rights  which  are  to  be  duly  guarrled,  the  citizen  has  his  rights  which  should 
not  be  overtarned  or  forgotten  in  our  zeal  to  enforce  the  laws.  If  an  officer  will  wan 
tonly  and  without  probable  cause  seize  npou  the  property  of  an  individual  who  ia 
•arryins  on  a  lawful  commerce,  he  onf;ht  to  be  made  to  respond  in  the  courts  of 
Justice  for  the  injury  inflicted,  without  the  most  remote  prospect  that  he  will  be  re- 
munerated by  the  Goverumeut,  whose  laws  he  has  violated  by  oppie«ing  one  of  her 
citizens."    (M.  GelNton,  Twenty- fifth  Congress,  second  session,  Riep.  No.Cfej  ) 

The  only  distinction  between  these  two  cases  is  that  in  one  the  interference  of  the 
Government  was  apparent,  and  in  the  other  it  was  not. 

In  the  case  of  Charles  B.  Hall  (Twenty-seyeuth  Congress,  second  session,  Rep.  No. 
545)  the  petitioner  sought  redress  directly  from  the  uoveminent,  as  the  ))etitione«' 
Graham  does. 

It  appeared  that  certain  blankets,  the  property  of  Hall,  had  been  seized  and  libeled 
for  an  attempt  to  deft-and  the  revenue.  The  conimittH)  in  this  case  inferred  ihe  direct 
agency  and  authority  of  the  Government,  in  the  seizure  and  all  subsequent  proceed- 
ings, from  the  fact  that,  "after  notice  of  the  seiznre,  the  Department  sanctioned  the 
prosecution  of  the  libel.''    Their  report  closed  with  theue  words; 

"In  the  whole  affair  the  finger  of  the  Government  is  seen.  Perhaps  this  rigor  is 
called  for,  and  the  committee  do  not  design  to  censure  or  condemn  it,  bnt  wIwd  it 
is  discovered  that  agents  of  the  Government  have,  under  its  authority,  improperly 
occasioned  injury  or  loss  to  individuals,  it  is  the  high  duty  of  the  Government  to 
make  prompt  reparation." 

The  claimant  was  indemnified  by  act  of  1843,  ch.  121.    (4  Stats,  at  Large,  p.  832.  ] 

Prece<lents  are  numerous,  and  attention  is  called  to  several,  viz: 

Act  for  compensation  to  the  owner  of  the  British  ship  Pertshon,  in  conseqnenee  of 
her  detention  by  the  United  States  steamer  Massachusetts,  under  the  impression  that 
she  had  evaded  the  blockade.    (1*2  Stats,  at  Large,  p.  901.) 

Also  for  "wrongful  seizure  and  detention  of  the  Spanish  ship  Proosideutes,''  ap- 
proved May  12,  1862.    (13  Stats,  at  Large,  p  903.) 

Also  for  wrongful  seiznre  and  detention  of  the  British  ship  Magician — ^act  appvoved 
July  25,  1866.    (14  Stats,  at  Large,  p.  601 ) 

Also  act  to  indemnify  W.  C.  H.  Waddell,  marshal  of  the  southern  district  of  New 
York,  for  damages  obtained  against  him  for  seizing  a  quantity  of  brandy*  Act  ap- 
proved June  30,  1834.     (6  Stats,  at  Large,  p.  594.) 

Also  an  act  to  indemnify  John  How  &  Sons  for  an  illegal  seiznre  of  teas.  (<>  Stats, 
at  Large,  p.  .566. ) 

Also  '*  An  act  to  indemnify  for  capture  and  detention  of  ship  Niger.'*  (1  Stata.  at 
Large,  p.  724.) 

Also  *'  An  act  to  indemnify  for  capture  and  detention  of  schooner  Aphitbeatre.^  ^6 
Stats,  at  Large,  p.  47,  and  other  cases  cited.  See  6  Stats  at  Large,  p.  56;  3  id.,  423: 
6  W.,  150,  307,  265,  241,  511,  750,  466.  373.) 

Aim,  act  for  the  relief  of  Cyrenns  Hall.    (8  Laws,  784. ) 

See  also  report  accompanying  House  bill  No.  4(i2,  House  Reps.,  Twenty-niath  Con- 
gress, second  session,  p.  690,  on  the  claim  of  John  Pickell,  et  al,  v.  owners  of  brig 
Alert. 

Reference  should  also  be  made  to  the  case  of  the  steamship  Meteor,  the  facta  in  ro- 
gard  to  which  are  similar  to  those  in  the  case  of  the  petitioner  Graham. 

The  Meteor  was  a  steamer  of  unusual  speed,  built  during  the  rebellion  by  private 
•itizens  with  the  purpose  of  being  transferred  to  the  United  States  for  the  captoie  of 
the  Alabama  and  other  Confederate  cruisers. 

Not  being  needed,  in  consequence  of  the  collapse  of  the  rebellion,  she  was  offered  fur 
sale.  The  Chilian  Government,  at  that  time  at  war  with  Spain,  was  desirous  topnr- 
chase  her,  and  negotiations  were  opened  with  the  owners,  which,  however, were  never 
consummated. 

The  owners  finally  determined  to  send  her  to  South  America  for  sale. 

Information  was  lodged  against  the  Meteor  for  intended  violation  of  the  neatralitr 
acta,  and  she  was  seized  January  2:^,  1866. 

No  armament  was  on  board  at  the  time,  two  Parrott  guns  having  been  removed  some 
time  previous.  An  attempt  was  at  once  made  to  have  the  vessel  bonded,  hot  the 
application  was  refused  by  the  district  court.  The  case  was  first  tried  by  the  dislnri 
judge— Judge  Betts— in  March  and  April,  1866. 

On  the  13th  of  July  an  opinion  was  rendered,  condemning  the  ship  on  the  srouDd 
that  an  intent  had  existed  on  the  part  of  the  owners  to  dispatch  her  from  the  Ignited 
States  to  be  employed  in  hostile  operations  in  favor  of  Chili  against  Spain.  Bot  cm 
the  20th  of  July  the  same  Judge  permitted  the  ship  to  be  released  upon  the  clatroaote 
executing  the  usual  bond.  The  case  was  tried  on  appeal  in  the  circuit  court  bef«>rv 
Judge  Nelson,  November,  1867,  and  the  Judgment  below  was  reversed.  The  api»*4l 
taken  by  the  Government  to  the  Supreme  Court  was  abandoned  November  9,  leVt^ 
Under  the  above  state  of  facts  the  owners  petitioned  Congress  for  redresa.    On  Jaly 
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$,  1870,  Bfr.  PattenM>D,  of  the  Comraittef)  on  Foreign  Affairs  in  the  Senate,  to  whom 
the  matter  had  been  referred,  made  report  favoring  the  interposition  of  Congress, 
because — 

**1.  The  proaecntion  against  the  Meteor,  although  in  the  form  of  legal  proceedings 
ill  court,  was,  in  fact,  the  action  of  the  executive  branch  of  the  Government,  The 
owners  claim  that  they  were  made  the  victims  of  a  supposed  diplomatic  exigency  on 
the  part  of  the  United  States ;  that  the  caBo  of  the  Meteor  was  ntilized,  or  sought  t« 
be  utilized,  to  the  diplomatic  advantage  of  the  United  States.  At  the  time  it  arose 
the  United  States  were  engaged  in  a  diplomatic  controversy  with  Great  Britaiii,grow> 
in^  out  of  the  fact  of  the  Alabama  and  other  Confederate  cruiHers  having  been  fitted 
out  io  English  ports.  It  tberefoie  became  important  to  exhibit  the  United  States 
in  the  niost  favorable  light  possible,  as  vindicators  of  the  duties  of  neutrality. 

'*  Jmiielled  by  these  public  consiilerations,  the  Government  was  too  forgetful,  or  too 
iu(iii)'ert*nt  to  the  interents  nnd  rights  of  the  owners  of  the  Meteor.  The  proceediugs 
«»fni  to  have  been  guided,  coutrollecUMud  terniinatefl,  not  by  the  natural  and  ordinary 
•ftion  uf^the  diHtrict  attorney  and  the  courts,  but  by  instructions  and  decisions,of 
tb«  political  department  of  the  Government  at  Washington. 

••2.  Not  only  waa  the  proceeding  political,  and  not  judicial  in  its  character,  but  the 
Mu»d  to  bund  the  vf>s^el,  from  which  rcfuKul  the  priui'ipsil  damage  arose,  was  an 
•luu.Hii**!  and  extraordinary  pmceeding;  and  it  is  in)po86ii)Ie  to  resist  the  conclusion 
Thar  (lit-  rt-fuMal  in  this  t-use  wns  from  political  uiid  not  fioui  legal  considerations. 
In  arpiitig  the  motion  to  boud,  District  Attorney  C«mrtnay  said : 

"  '  1  op|M>^e  this  motion  not  only  because  I  dreni  it  my  duty  in  my  official  capacity 
to  ilo  tio,  but  also  QDder  instructions  from  the  State  Depurtment,  which  I  will  read  and 
oak**  )»«rt  of  my  argument  in  the  case.'  '* 

After  a  review  of  the  Knt;lish  and  American  precedents,  to  which  we  are  indebted 
for  the  cases  cited  above,  the  report  closed  with  the  following  words : 

^'lu  view  of  all  the  circumstances  of  the  case,  the  committee  believed  it  to  be  the 
dnty  of  Congress  to  make  provision  for  the  compensation  of  the  owners  of  the  Meteor 
for  the  damages  siiB'ained  by  the  unlawful  detentiou  of  the  vessel. 

**The  committee  now  only  recommend  the  action  indicated  by  Judge  Betts  in  his 
deciMott  retnsiDg  t<t  bond  the  vessel,  which  entailed  the  heavy  loss  upon  her  owners. 
HiiilMngnat^t;  in  closing  his  opinion  was  as  follows: 

"  *To  the  8uggei»tiou  of  the  hardship  of  the  caf^e  to  the  claimants,  in  case  of  an  ae- 
<^nittal  of  the  ve^8c]  on  trial,  the  answer  is  that  it  is  not  improbable  that  the  policy 
i>it»ptcd  by  Congress  of  holding  the  vessel  in  custody  to  secure  the  ri^id  observance 
of  the  neutrality  laws  wonld  be  C4)nsidered  by  the  (iovemment  as  furuishing  grounds 
fur  making  couipeiisation  for  the  loss  and  damage  caused  by  an  nnwaiTanted  prose- 
cution.'" 

Therenpou  Cong:res8  passed  a  joint  resolution  referring  the  memorial  to  the  Court 
«f  Claims,  by  the  Judgment  of  which  court  the  owners  were  finally  iudemniHed. 

We  ilo»e  this  report  by  quoting  from  the  brief  of  connsel : 

"The  case  of  Graham  very  closely  resembles  that  of  the  Meteor.  In  his  case  tha 
finger  of  Government  is  even  more  apparent. 

''  His  ships  wen»  refused  clearance  by  the  collector,  as  that  officer  himself  savs,  by 
dirtxtion  ol  the  President ;  an  armed  naval  force,  by  the  President's  orders,  blockaded 
tbe  veffMla,and  the  officer  in  command  informed  the  petitioner  that  he  was  author- 
ized, if  au  attempt  was  made  to  depart,  to  fire  upon  and  sink  the  steamers.  Here 
Was  executive  power  clearly  manifested. 

**  Bat  the  reaemblance  here  ends. 

'*  Proceedings  were  ttiken  in  due  Judicial  form  against  the  Meteor,  and  by  the  dis- 
trict court  she  was  condemned.  In  Graham's  case  no  judicial  proceedings  whatever 
v^re  taken  against  the  ships,  nor  was  ho  ever  indicted  for  any  alleged  violation  of  the 
laws  of  the  United  States,  and  two  of  the  three  charterers  of  one  of  the  petitioner's 
three  st^'umshipH  w«  re  indicted  more  than  a  week  after  the  charter-party  had  been  en- 
tered into,  for  an  allegiMi  intended  breach  of  the  neutrality  acts;  but  Judge  IngersoU, 
in  the  al>seuce  of  any  evidence  against  them,  discharged  them  on  their  own  recog- 
oizauc«>«  before  the  detention  complained  of  had  been  begun  by  orders  of  the  execu- 
tive brxnch  of  the  Government.  The  owners  of  the  Meteor  pleaded  that  they  had 
a-'-tt'd  nod«*r  advice  of  learned  counsel.  Graiiatu  sought  to  leai  n  the  viev  s  of  the  Gov- 
«rDment  itoielf,  and  pledged  himself  t-o  abide  by  them.  Again,  Graham's  ships  were 
o(hc4-red,  manned,  provisioned,  and  ready  for  sea,  when  stopped  asatoresaid,  and  were 
«o  ke|it  during  the  uncertain  period  of  their  detention,  in  order  to  be  able  to  fulfill,  it 
po-wiiuie,  when  relea»<ed,  the  previously  made  contract  with  the  Spaniards  at  Havana; 
thus  the  hardship  was  much  greater  than  in  the  case  of  the  Meteor. 

"These  vessels  were  not  libeled,  and  therelore  they  could  not  be  formally  bonded, 
bat  a  Imnd  of  |900,000  was  offered  that  rh*<  steamt-r  United  States,  if  cleared  for  Ha- 
vana, wonld  proceed  directly  to  that  port,  and  there  be  placed  under  the  S[>anish  flag, 
bat  thia  was  refosed.    Another  resemblance,  however,  must  not  be  lost  sight  of. 
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'*Iii  1866,  when  the  Meteor  wm  detained,  the  United  States  were  in  a  dtplomatie 
eontrnversy  with  Great  Britain  regarding  alleged  Yiolationa  of  the  neutrality  law  in 
the  affair  of  the  Alabama  and  her  sister  crnisers. 

*' Whet)  Graham's  Nhips  were  locked  up  iu  the  port  of  New  York,  in  1855,  the  same 
powers  were  disputing  over  alleged  violations  of  the  same  general  law  by  British  coo- 
■als  in  the  United  States.  It  will  be  seen  thar.  the  trne  reamu  fur  tb«  actiuo  of  the 
Government  of  the  United  States  in  both  cases  wan  the  same/' 

It  is  apparent  that  Coiigre<ii8  has  tiot  always  bt)eu  consistent  upon  the 
question  of  making  couipensatiou  in  cases  of  this  character,  aud  it  is 
admitted  that  one  Congress  is  not  bound  in  such  a  case  by  the  precedents 
made  by  a  previous  one.  The  dissent  of  the  undersigned  from  tb«  re- 
port of  the  majority  is  not  based  upon  precedents  for  the  payment  of 
such  claims. 

Without  questioning  the  legal  proposition  asserted  iu  the  report  of 
the  majority,  the  undersigned  is  of  the  opinion  that  whether  the  pro- 
posed voyage  of  the  steamer  United  States  under  said  charter  was 
unlawful  or  not,  the  testimony  does  not  show  that  Oraham  had  any 
knowledge  of  it^s  unlawful  character,  or  had  any  intention  of  violating 
the  law ;  and  although  his  personal  representatives  may  uot  be  entitled 
to  indemnity,  upon  strict  legal  principles,  for  the  damage  resulting 
from  the  detention  of  said  steamers,  the  case  is  one  of  such  hardship  is 
to  merit  the  favorable  consideration  of  Congress ;  and  that  the  legal 
representatives  of  Graham  should  be  authorized  to  prosecute  their 
claim  in  the  Court  of  Claims  for  the  detention  of  said  steamers,  as  if 
the  statute  of  limitations  had  not  run  against  the  claim,  aud  that  if  the 
court  should  And  that  thedetentiou  of  said  steamers,  or  either  of  them, 
was  without  sufficient  cause,  or  that  the  steamers,  or  either  of  them, 
were  unreasonably  detained  under  the  order  of  the  President,  it  should 
be  required  to  give  judgment  iu  favor  of  the  claimant  for  the  natural 
and  proximate  damages  sustained  by  said  Oraham  by  reason  of  such 
detention,  not  exceeding  in  the  case  of  the  steamers  United  States  and 
Ocean  Bird  the  amount  of  damages  found  by  said  court  upon  the  for- 
mer trial,  with  the  right  to  either  party  to  appeal,  as  iu  other  cases,  and 
to  read  on  the  trial  of  said  cause  such  depositions  as  may  have  been 
used  in  the  former  trial  thereof. 

J.  N.  DOLPH. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  ou  Claims,  submitted  the  followiug 

REPORT: 

[To  accotupaDy  H.  R.  .5452.] 

The  Committee  on  Post- Offices  and  Post  Roads j  to  whom  was  referred  the  hill 
{H.  R,  5452)  for  the  relief  of  John  W.  Martin^  has  examined  the  same^ 
and  report  as  follows  : 

The  bill  proposes  to  pay  to  John  W.  Martin,  of  Brookhaveu,  Miss., 
the  sum  of  $7CiO  for  services  actually  rendered  as  ]K>stmaster  at  Brook- 
baveo,  by  authority  of  the  military  commandant,  from  July,  1865,  to 
July,  1866. 

The  facta  in  this  case,  as  disclosed  by  the  papers,  are  as  follows : 

That  on  the  24th  day  of  June,  1865,  the  said  John  W.  Martin  was  ap- 
pointed postmaster  at  Brookhaveu,  Miss.,  by  Maj.  Alfred  Hodsden,  com- 
manding the  post  at  that  place.  The  records  of  the  Adjutant-General's 
Office  show  the  appointment  of  said  Martin.  The  records  also  show  that 
the  fact  of  his  appointment  was  duly  communicated  by  Major-Oeneral 
Osterbans  to  the  Postmaster-General  of  the  United  States.  Twenty- 
one  leading  and  respectable  citizens  of  Brookhaveu  certify  thnt  Dr. 
.>[artiu  discharged  in  a  very  acceptable  manner  the  duties  of  post- 
master at  that  place  for  a  perio<l  of  twelve  months. 

The  Post-office  Department  refused  to  pay  the  claim  for  service  be- 
cause it  was  a  military  appointment,  and  did  not  come  within  the  juris^ 
diction  of  that  Department. 

Mr.  Martin  having  been  Jippointed  postmaster  by  the  local  commaud- 
aut  in  obedience  to  instructions  received  from  headquarters  of  the  dis- 
trict of  Mississippi,  then  under  railitarj^  government,  and  the  major-gen- 
eral in  command  of  said  district  having,  under  date  of  June  18, 1805,  for- 
niallj-  communicated  to  the  Postmaster  General  the  fact  of  said  appoint- 
ment which  was  not  disapproved  either  by  the  Post-Ottice  Deportment 
«>r  by  the  Executive,  it  may  be  said  that  the  claimant  acted  by  authority 
of  the  President,  devolved  through  military  channels,  so  as  toentitle  him, 
under  the  act  of  March  31,  187!),  section  31,  20  Statutes  at  Large,  p.  362 
Postal  Regulations,  section  135)  to  such  compensation  as  a  regularly  com- 
rD)K«(ioned  postmaster  would  have  been  entitled  to  at  that  post  office.  It 
api>ear8  that  Martin  not  only  acted  as  postmaster,  but  also  employed 
his  clerk  and  furnished  his  own  office  room.  He  was  relieved  bv  a  reg- 
ularly commissioned  postmaster  appointed  July  19,  1866.  Por  subse- 
({uent  years  the  annual  compensation  allowed  the  postmaster  at  Brook- 
haven  was  as  follows:  July,  1866,  to  June  30, 1868,  $300;  July  1, 1868, 
to  June  30,  1870,  $780;  July  1,  1870,  to  June  30,  1872,  $950;  July  1, 
1S72,  to  June  30,  1874,  $1,000. 

Digitized  by  CjOOQIC 


2  JOHN   W.    MARTIN. 

The  records  of  the  Post-Office  Department  show  that  the  first  ad- 
justment after  the  war  was  arbitrarily  fixed  at  $300  per  annum,  there 
bcdng  no  date  on  which  to  base  an  accurate  a^ustment  according  to 
the  changed  condition  of  affairs,  and  as  stated  by  the  Postmafiter-Geu 
eral,  '<  It  would  appear  from  the  subsequent  adjustments  that  the  rate 
was  underestimated."  The  claimant  asked  $1,300  as  compensatioo  for 
his  services.  The  House  in  view  of  all  the  facts  allowed  him  the  sum  ot 
$700,  which  amount  your  committee  deem  just  and  reasonable,  and  they 
accordingly  report  back  the  bill  with  the  recommendation  that  it  l)e 
passed  by  the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  16, 1885.— Ordered  to  be  printed. 


Ir.  Cajcbkoic,  of  VTisconsin,  from  the  Committee  on  Claims,  submit- 
ted the  following 

KEPORT: 

rOn  Hoiue  amendment  to  bill  8.  12.1 

we  C<ytn.n%%ttee  an  OlaimSy  to  which  was  referred  the  amendment  of  the 
BToiMe  of  Representatives  to  the  bill  (8,  \2)  for  the  relief  of  Elizabeth 
Car>«ow,  has  considered  the  same,  and  reports  as  follows: 

T\]ke  oxi^nal  bill,  as  it  passed  the  Senate  January  23, 1884,  provided 

tt  tbe  p&yment  of  $2,630.30,  <Mn  fiiU  satisfaction  for  sabsistence,  ase 

f  )ail,  <iid.  fire,  care  and  attention  furnished  by  her  to  conscripts,  de- 

erters,  and  rebel  prisoners  confined  in  the  jail  of  Bourbon  County, 

Centoeky,  by  the  military  authorities  of  the  United  States,  in  the  years 

ighteen   nnndred  and  sixty-two,  eighteen  hundred  and  sixty-three, 

^Khteen  hnndred  and  sixty-four,  and  eighteen  hundred  and  sixty -five.'' 

On  January  9,  1885,  the  House  of  Eepresentatives  passed  an  amend- 

tet  in  the  nature  of  a  substitute,  striking  out  all  after  the  enacting 

Wae,  and  providing  for  an  investigation  of  the  claim  by  the  Quarter- 

^•Bter-C^eneral,  and  a  report  of  his  findings  to  Congress. 

^hile  the  committee  does  not  recede  from  its  report  upon  the  origi- 

4  hifl,  yet,  at  this  stage  of  the  session,  it  deems  it  best  to  adopt  the 

^se  Amendment^  and  recommends,  accordingly,  that  the  bill  do  pass 

smended. 
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JANX7ABT  16, 1886.— Ordeted  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

KEPORT: 

[To  accompany  bill  S.  1941.] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  8. 1941, 
being  a  hill  declaratory  of  the  meaning  of  section  3  of  the  act  of  June  16, 
1882,  for  the  relief  of  Howard  Universityj  having  considered  the  samCj 
beg  leave  to  make  the  following  report : 

That  before  the  enaetment  of  the  aforesaid  law  of  June  16,  1882,  for 
the  relief  of  Howard  University,  a  tax  had  been  assessed  in  this  District 
opon  a  part  of  the  property  of  the  said  university,  amounting  to  near 
the  sum  of  $23,000 ;  that  the  university  objected  to  the  payment  of  said 
tax  upon  the  ground  that  it  ought  not  to  have  been  assessed  against 
them  for  the  reason  that  it  was  a  charitable  institution,  having  for  its 
object  the  education  of  the  colored  people  without  tuition ;  that  it  was 
incorporated  by  sx>ecial  act  of  Congress  (14  U.  S.  Stats,  at  Large,  439) 
at  a  time  when  it  seemed  needful  that  some  such  institution  should  be 
founded  at  the  national  capital  for  the  colored  people ;  that  the  grounds 
of  the  nniversity  were  purchased  and  the  buildings  thereon  erected, 
QBder  the  authority  of  Congress,  with  funds  from  the  Freedman's 
Bureau ;  that  Congress  had  made  annual  appropriations  for  its  main- 
tenance ;  that  it  was  doing  a  national  work,  having  then  under  instruc- 
tion three  hundred  and  fifty  students  from  twenty-eight  States  and  Ter- 
ritories ;  that  in  all  its  literary  departments,  normal,  preparatory,  and 
collegiate,  the  tuition  was  free ;  that  it  held  no  property  which  was  not 
obtained  under  the  authority  of  the  Government,  except  charitable  gifts 
made  for  specific  endowments ;  that  the  said  university  had  no  income 
except  that  which  was  derived  from  the  Government  and  from  charitable 
sources  for  specific  objects,  and  therefore  had  no  fund  out  of  which  to 
pay  these  taxes;  and  that  if  collection  was  enforced  the  property  must 
be  sold  and  the  work  of  the  institution  abandoned,  and  that  this  would 
be  both  a  calamity  to  the  colored  race  and  a  national  injury. 

That  the  aforesaid  act  of  June  16,  1882,  had  for  its  object  not  only  the 
remission  of  the  tax  already  assessed  against  them,  but  was  to  give 
them  exemption  from  future  taxation. 

That  a  controversy  has  arisen  between  the  university  and  the  author- 
ities of  the  District  as  to  the  meaning  of  the  third  section  of  said  act ; 
that  the  Commissioners  of  the  District  claim  that  the  act  does  not  give 
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the  university  exemption  from  future  taxation,  while  the  university 
claims  that  it  does ;  that  the  university  ask  the  passage  of  the  hill  now 
before  the  Senate  to  make  clear  and  certain  and  to  carry  out  the  inten- 
tion and  purpose  of  the  law  of  June  16,  1882. 

That  since  the  enactment  of  the  said  law  of  June  16, 1882,  the  Dis- 
trict have  assessed  taxes  against  the  university  upon  the  same  real  es- 
tate against  which  the  remittal  and  exepiption  under  said  act  had  been 
made,  and  are  now  seeking  to  enforce  their  collection. 

Your  committee  are  of  the  opinion  that  it  was  the  purpose  of  the  law 
of  June  16, 1882,  to  give  the  university  exemption  from  further  taxation, 
as  well  as  to  remit  the  taxes  that  had  been  previously  assessed. 

At  the  time  of  the  passage  of  the  aforesaid  act  there  was  a  full  dis- 
cussion in  the  House  upon  the  general  purposes,  merits,  and  effects  of 
the  bill,  and  it  is  entirely  clear  from  that  discussion  that  it  was  the  in- 
tention of  the  House  that  the  bill  should  exempt  the  property  of  the 
university  from  future  taxation.  That  discussion  may  be  found  in  the 
Congressional  Record,  Forty  seventh  Congress,  first  session,  under  the 
date  of  June  13, 1^82.  In  fact,  the  bill  was  objected  to  by  some  mem- 
bers of  the  House  upon  the  ground  that  it  did  provide  an  exemption 
against  future  taxation,  and  an  amendment  was  offered  to  take  from 
it  that  effect,  which  was  voted  down  by  a  large  majority. 

There  was  no  discussion  upon  it  in  the  Senate,  the  bill  passing  with- 
out objection.' 

It  further  appears  that  at  the  passage  of  the  act  of  June  16, 1882,  a 
contract  was  entered  into  between  the  United  States  and  Howard  Uni- 
versity, by  which  11  acres  of  land  was  conveyed  to  the  Government  in 
consideration  of  the  remission  of  taxes  then  due  and  future  exemption 
from  taxation  upon  its  property  ^  that  the  university  at  once  fulfilled  its 
part  of  the  contract  under  the  direction  of  the  Attorney  General,  and 
the  committee  think  it  is  just  that  the  Gx)vemment  should  fulfill  its 
part. 

The  exemption  of  the  property  of  this  institution  is  no  exception  to 
a  very  general  rule  prevailing  everywhere  in  the  Republic  that  prop- 
erty devoted  to  and  used  in  furnishing  free  education  shall  not  be  taxed. 

This  institution  stands  in  the  same  relation  to  the  Government  that 
the  Deaf  Mute  College  does,  which  always  has  been  exempt  from  tax- 
ation, and  which  has  been  in  the  receipt  of  an  annual  appropriation 
from  the  Government. 

It  has  been  urged  that  the  real  estate  held  by  the  university  on  which 
the  tax  in  dispute  has  been  assessed  is  not  used  '^for  the  purposes  set 
forth  in  the  charter  of  the  institution,"  and  for  that  reason  the  exemp- 
tion do.es  not  apply,  and  the  right  to  tax  exists. 

But  your  committee  do  not  find  that  this  real  estate  is  not  used  ^'  for 
the  purposes  set  forth  in  the  charter  of  the  institution,"  but  on  the  con- 
trary they  find  that  it  is  held  and  used,  so  far  as  it  has  been  used  at 
all,  for  the  purposes  set  forth  in  the  charter. 

The  university  can  neithej  hold  or  use  real  estate  for  any  other  pnr- 
pose.  All  the  property  of  the  institution  must  be  used,  and  can  only 
be  used,  in  aid  of  the  general  objects  of  the  university,  and  if  sold  the 
proceeds  must  be  devoted  to  the  same  purposes.  (Act  to  incorporate 
Howard  University,  14  Stats,  at  Large,  p.  428,  sec.  2.) 

Section  10  of  the  same  act  provides: 

That  the  said  corporation  shaU  not  employ  its  funds  or  income  or  any  part  thereof 
in  banking  operations  or  for  any  pnrpose  or  object  other  than  those  expressed  in  tli« 
first  section  of  this  act. 
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rt  lias  been  farther  urged  that  if  the  university  could  hold  this  real 
estate,  the  tax  on  which  is  in  dispute,  exempt  from  taxation,  they  could 
hold  SLTk  indefinite  amount  in  the  same  way.  But  the  committee  do  not 
find  thiB  to  be  the  fact,  for  the  charter  provides  that  they  can  hold  only 
to  the  &nionnt  of  $50,000  net  annual  income. 

Yoiu*  committee  are  therefore  of  the  opinion  that  the  purpose  of  the 
act  of  Jane  1%  1882,  should  be  made  clear  and  definite,  and  to  accom- 
plish that  purpose  they  recommend  the  passage  of  the  bill  herewith 
reported. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1885.— Ordered  to  be  printed. 


Mr.  Sewell^  from  the  Committee  on  Military  Affairs^  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  790.] 

Ike  Committee  an  Military  Affairs^  to  tchom  was  referred  the  bill  (8.  790) 
to  authorize  CoL  Oeorge  W.  Oetty,  United  States  Army  {retirea)^  to  be 
placed  upon  the  retired  list  of  the  Army  with  the  rank  and  pay  of  a 
major-generalj  have  considered  the  same^  and  respectfully  report : 

The  committee  present  the  following  memorial  of  General  George 
W.  Oetty,  and  make  the  same  a  part  of  their  report: 

If  t&0  homoroihUikB  SeiULie  and  Houm  of  Bepreaentatirea  of  the  United  States  of  AtMrxca  in 

Congrese  aeeembled : 

Toot  petitioner  respectfiilly  representa  that  on  the  3d  day  of  February,  1883,  the 
^onble  Secretary  of  War  transmitted  to  the  honorable  Senate  and  Houae  of  Rep- 
iwntaiiree  of  the  Forty  seventh  Congress  the  folio  wing,  to  wit: 

j  yto"  from  the  kon&rahle  Secretary  of  War  transmitting  a  petition  of  Col.  G.  W,  Oetty, 
\  Fwrtk  ArttUerjf^  bretet  major-general,  United  States  Army,  praying  for  tke  passage  of 
I    n  set  amtkoriting  hts  retirement, 

IvsKOAXt  3, 1883. — Referred  to  the  Committee  on  Military  AiE&irs  and  ordered  to  be  printed. 
I 

War  Department, 
Washington  City,  Febntary  2,  1883. 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate  a  peti- 
tion of  Col.  Oeorge  W.  Getty,  Fourth  Artillery,  bievet  major-general,  United  States 
AnoT,  embodying  his  military  history  and  praying  fur  the  passage  of  an  act  author- 
uiog  hiss  retirement  October  2,  ldd3,  with  the  rank,  retired  pay,  and  emoluments  of  a 
rcneral  officer  ia  the  Army.  Accompanying  is  an  indorsement  of  the  Oeue ml  of  the 
AnDj  sabmitting  the  petition  to  this  Department. 

ROBERT  T.  LINCOLN, 
Secretary  of  War, 
The  Pkssidbxt  pro  tkmpors  of  the  United  States  Senate. 


[?ititioii  of  George  W.  Getty,  colonel  Fourth  Beglment  of  ArUllery,  and  breyet  m%)or-general,  United 

States  Army.] 

r«  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 

in  Congress  assembled : 

Tonr  memorialist,  George  W.  Getty,  colonel  Fourth  Regiment  of  Artillery,  and 
■^▼et  major-general  in  the  United  States  Army,  respectfully  represents : 

That  he  was  bom  in  the  District  of  Columbia  in  1819;  was  appointed  from  that 
l>iftirict,and  entered  the  United  States  MUitary  Academy  at  West  Point,  N.  ¥)0€(C 
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oadet  in  1836;  was  gradaated  and  promoted  in  the  Army  to  be  second  lieat«nant 
Fourth  Regiment  of  Artillery  July  1, 1840,  and  has  remained  continuously  in  the  Aimy 
since  that  date,  a  period  of  nearly  forty-three  years,  to  wit : 

Served  in  the  State  of  Michi)B;an,  engaj^ed  during  the  fall  and  winter  of  1840-Ml  in 
removing  the  Pottawatomie  tribe  of  Indians  from  that  State  to  their  reservation  west 
of  the  Mississippi  River,  and  on  the  northern  frontier  during  the  Canada  border  dis- 
turbances, 1841-^42. 

Promoted  first  lieutenant,  Fourth  Artillerv,  October  31,  1845. 

Served  in  the  war  with  Mexico  (1847-'48),  being  engaged  in  the  battles  of  Contreran 
and  Churubusco,  August  19-24,  lH47  ;  battle  of  Molina  del  Rey,  Soptember  8,  1847; 
the  storming  of  Chapultepec,  September  13,  1847 ;  and  the  assault  and  capture  of  the 
city  of  Mexico,  September  13-14,  1847. 

Brevetted  captain  "  for  gallant  and  meritorious  conduct  in  the  battles  of  Contrems 
and  Churubusco/' 

Ser\'ed  in  the  Florida  hostilities  against  the  Seminole  Indians,  1849-'50. 

Promoted  to  be  captain.  Fourth  Artillery,  November  4,  1853. 

Served  in  the  Florida  hostilities  against  the  Seminole  Indians,  1856-'57,  and  on 
frontier  duty  in  Kansas,  1857-'58,  in  quelling  disturbances  in  that  State;  on  fronti«*r 
duty,  Platte  Bridge,  Nebr.,  Fort  Laramie.  Nebr.,  and  Fort  Randall,  Dak.,  185?^'61. 

Served  during  the  rebellion  of  the  seceding  States,  18Gl-'66':  In  command  of  an  ar- 
tillery battalion  at  Cincinnati,  Ohio,  May-August,  1861 ;  in  command  of  the  artillery 
in  the  engagements  with  Confederate  batteries  on  the  Potomac  River  near  Budd's 
Ferry,  Maryland,  November  and  December,  1861. 

Transferred  to  the  Fifth  Regiment  of  Artillery  (new  regiment)  May  14,  1861. 

Appointed  lieutenant-colonel,  st-aff,  additional  aid -de  camp,  September  28,  1861. 

Served  in  the  Virginia  peninsular  campaign.  Army  of  the  Potomac,  March  August. 
1862;  in  command  of  four  batteries  of  field  artillery,  being  engaged  in  the  siege  of 
Yorktown,  April  &-May  4,  1-^2;  battle  of  Gaines's  Mill,  June  27,  1862,  and  battle  of 
Malvern  Hill,  July  1, 1862 ;  in  the  Maryland  campaigo,  Anny  of  the  Potomac,  Septem- 
ber-November, 1862,  being  engaged  in  the  battle  of  South  Mountain,  September  14. 
1862 ;  battle  of  Antietam,  September  17, 1862 ;  and  the  march  to  Falmouth,  Va.,  Octo- 
ber-November, 1862. 

Appointed  brigadier-general  of  volunteers,  September  25,  1862. 

Served  in  the  Rappahannock  campaign,  Army  of  the  Potomac,  December,  166(£.  to 
March,  1863,  being  engaged  in  the  battle  of  Fredericksburg,  Va. ;  December  13,  ltH>i. 
in  the  operations  about  Suffolk,  Va.,  on  the  line  of  the  Nansemond  River;  in  com- 
mand of  third  <liviaion  of  the  Ninth  Array  Corps  during  the  defense  of  Suffolk,  April 
11  to  May  3,  1H63 ;  in  command  of  storming  column  in  the  assault  of  Hill's  Point  works 
and  battery,  April  19,  1863 ;  in  making  reconnaissance  and  commanding  in  engage- 
ment on  Providence  Church  road,  near  Suffolk,  May  3,  1863 ;  and  in  command  ot 
troops  constructing  intrenched  lines  covering  Norfolk  and  Portsmouth,  Va.,  May  13 
to  June  23, 18()3 ;  in  command  of  expedition  from  White  House  to  South  Anna  Bridges, 
July  1  to  8,  1863. 

Brevetted  lieutenant-colonel  ^Regular  Army)  ''for  gallant  and meritorioas  aervicM 
during  the  siege  of  Suffolk,  Va." 

Promoted  to  be  major  Fifth  Artillery  August  1,  1863. 

Acting  inspector-general  of  the  Army  of  tne  Potomac,  January  27  to  March  18, 18$l. 

Served  in  t>he  Richmond  campaign,  Army  of  the  Potomac,  in  command  of  the  second 
division  of  the  Sixth  Army  Corps,  being  enga^^ed  in  the  battle  of  the  Wilderness,  May 
5,  6,  1864,  where  he  was  severely  wounded  while  in  command  of  the  division. 

Brevetted  colonel  (Regular  Army)  March  5, 1865,  '' for  gallant  and  men toriom  serv- 
ices at  the  battle  of  the  Wilderness,^'  Virginia. 

On  the  march  from  White  House,  Virginia,  to  James  River,  June,  1864,  and  in  the 
siege  of  Petersburg,  and  expedition  to  Ream's  Station  and  Weldon  Railroad,  June :!?. 
to  July  10, 1864  ;  in  the  defense  of  Washington  City,  July  11,  12,  1864,  and  in  pursuit 
of  the  army  under  Oeueral  Early  to  the  Shenandoah  Valley,  July  13  to  August  9, 1864. 

Served  in  the  Shenandoah  campaign,  August  10  to  December  2, 1864,  being  enga^^vd 
in  the  action  of  Charlestown,  August  21, 1864 ;  battle  of  Opequan,  September  19,  L*^  : 
battle  of  Fisher's  Hill,  Septembof  22,  23,  1864,  and  battle  of  Cedar  Creek,  October  19. 
1864. 

Served  in  the  siege  of  Petersburg,  December  12, 1864,  to  April  2, 1865,  being  engage<i 
in  the  assaults  of  March  25  and  April  2,  1865,  upon  the  enemy's  works. 

Brevetted  major-general  of  volunteers  Augnstl,  1864,  ''for  gallant  and  meritorioo* 
services  at  the  battles  of  Winchester  and  Fisher's  Hill,  Virginia." 

Brevetted  brigadier-general  (Regular  Army)  March  13,  li^,  "for  gallant  and  men- 
torious  services  at  the  capture  of  Petersburg,  Va." 

In  the  pursuit  of  the  Army  of  Northern  Virginia,  April  3  to  9,  1865,  being  eum^ 
in  the  battle  of  Sailor's  Creek,  April  6,  1865,  and  was  at  the  capitulation  of  Oeoersi  B. 
E.  Lee,  with  that  army,  at  Appomattox  Court-House,  Va.,  April  9,  1865;  was  on  the 
march  to  Danville,  Va.,  and  to  and  about  Washington,  D.  C.,  April  10  to  Jane 28,  l?65w 
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Brevetled  major-eeneral  (Regular  Army)  March  13, 1865,  ''for  gallant  and  meritori- 
ous services  in  the  field  during  the  war  of  the  rebellion." 

S«*rved  in  command  of  the  Firnt  Division  Provisional  Corps,  June  28  to  July  17, 
1865;  in  command  of  the  District  of  Baltimore,  Md.,  August  9,  lt*B5,  to  January  29, 1866; 
in  command  of  the  District  of  the  Rio  Grande,  Texas,  February  19  to  August  31,  1866, 
and  in  the  District  of  Tt'xas,  August  31  to  October  9,  1866. 

Appointed  colonel  Thirty-seventh  Regiment  of  Infantry  (new  regiment)  July  28, 
1866. 

In  command  of  the  District  of  New  Mexico  April  11,  1867,  to  February  1,  1871. 

Transferred  to  Third  Regiment  of  Infantry  March  15,  1869. 

Transferred  to  Third  Regiment  of  Artillery  January  1, 1871,  and  to  Fourth  Artillery 
Jnly  17,  1882. 

In  command  of  Third  Artillery  from  March,  1871,  to  March  1, 1877;  in  command  of 
the  United  States  Artillery  School  by  special  assignment  by  the  President  from  March 
1, 1877,  to  the  present  time. 

Your  memorialist  further  represents  that  he  has  been  almost  continnouslv  on  dnty  as 
a  general  officer,  by  virtue  of  his  commission  as  brigadier-general  of  volunteers,  in 
command  of  the  Third  Division  of  the  Ninth  Army  Corps  and  Second  Division  of  the 
Sixth  Army  Corps  in  the  field  during  the  war  of  1861-^66,  or  by  special  assignment  by 
the  President  of  the  United  States  according  to  his  brevet  rank  of  general  officer  from 
September  25,  1862,  to  the  present  time,  and  that  under  such  special  assignments  last 
Darnell  he  has  not  received  additional  compensation  to  his  pay  as  colonel,  in  any  sense, 
from  November  23,  1864,  when  he  was  first  assigned  to  duty  according  to  his  brevet  of 
major-general. 

Yorir  memorialist  fnrther  represents  that  under  the  operation  of  existing  law  he 
will  be  retired  from  active  service  on  the  2d  day  of  October,  1883,  with  the  rank  and 
mired  pay  of  colonel  in  the  Army. 

Therefore  he  prays  your  honorable  bodies,  in  view  of  his  long  and  faithful  service 
to  the  country,  abundantly  testified  to  by  the  records  of  the  War  Department,  for  the 
passage  of  an  act  authorizing  his  retirement  on  the  2d  day  of  Oistober,  1883,  above 
named,  with  the  rank,  retired  pay,  and  emoluments  of  a  general  officer  in  the  Army. 

Wherefore  your  servant  will  ever  prav. 

GEO.  W.  GETTY, 
Brevet  Major- General f  and  Colonel  Fourth  Artillery,  U.  S.  Army. 

FOBT  MoKROBy  Va.,  January  18,  1883. 

Adjutant-General's  Office, 

January  27,  1883. 
Respectfully  submitted  to  the  Secretary  of  War,  with  a- copy  of  the  petition  and 
indorsement  thereon  of  the  General  of  the  Army,  for  each  House  of  Congress. 

R.  C.  DRUM, 
Adjutant-  General, 

Headquarters  of  tue  Army, 

Washington,  D.  C,  January  26,  1883. 

This  petition  of  Col.  George  W.  Getty,  Fourth  Artillery,  brevet  major-general 
United  States  Army,  is  hereby  most  respectfully  forwarded  to  the  honorable  Secretary 
of  War,  with  an  earnest  recommendation  that  he  will  forward  a  copy  to  each  of  the 
two  houses  of  Congress  with  such  favorable  recommendation  as  will  command  the 
Attention  of  that  body. 

On  the  2d  day  of  October,  1883,  General  Getty  will  be  sixty-fonr  years  of  age,  and 
by  existing  law  will  be  retired  on  three-fourths  of  the  pay  proper  of  a  colonel.  His 
petition  recites  in  detail  his  most  honorable  career  of  sorvicu  in  the  Army  of  the 
United  8tat«s  continnonsly  since  the  year  1836,  aud  it  so  happens  that  I  am  able, 
from  memoiy,  to  verify  nearly  every  fact  therein  set  forth,  and  as  we  were  classmates 
at  West  Point,  and  have  from  time  to  time  been  associated  ever  since,  I  ask  the 
privilege  not  only  to  indorse  his  petition,  but  to  add  my  own,  that  this  act  of  sim- 
ple justice  may  be  done  as  an  example  to  younger  men  who  may  thereby  be  encour- 
aged to  imitate  his  example. 

George  Gettv,  as  a  boy  and  man,  through  a  long,  eventful  life,  has  been  a  model 
Kentleman  and  soldier.  Of  unexceptionable  habit8,  a  superior  intelligence,  and  high 
professional  acquirements,  he  has  always  been  selectt^d,  in  war  and  peace,  for  high 
and  res{M>nstble  commands. 

Modest  to  a  fault,  he  has  never  pushed  himself  forward  intoundne  prominence,  but 
has  done  well  all  that  he  was  appointed  to  do,  and  has  always  been  sought  for  by 
his  seniors  for  posts  requiring  hign  qualitication  and  professional  excellence.  He  has 
commanded  divisions  in  battle,  departments  or  districts  in  peace,  and  is  now  serving 
on  his  brevet  rank  of  major-general. 

It  does  seem  to  me  unfair  that  a  great  nation  like  the  United  States  should  compel 
a  colonel  to  do  the  work  of  a  major-general,  on  the  pay  of  a  colonel,  through  veara  .c^ 
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life,  and  when  age  brings  its  natural  infirmity  to  tnm  him  ont  on  the  diminuhed  pay 
of  hiH  lowest  rank. 

It  would  Korm  more  jnnt  to  meet  these  exceptional  cases  by  a  general  law,  bat  as 
Coiigrt'88  reserves  to  itself  to  deal  with  these  cases,  I  most  respectfully  represent  that 
the  principle  of  common  justice  seems  to  demand  that  General  Getty  should,  during 
his  few  remaining  years,  have  for  the  support  of  himself  and  of  his  dependent  faniilT 
the  retired  pay  of  a  major-general.  Even  this  will  fall  far  short  of  compensation  for 
the  labor  ami  responsibility  imposed  on  him  by  superior  authority,  in  exacting  from 
him  the  work  of  a  major-general  on  the  pay  of  a  colonel. 

W.  T.  SHERMAN, 

GtMcraL 

Tonr  petitioner  also  further  represents  that  the  foregoing  received  the  following 
action,  viz: 

[From  the  Congressional  R4»cord, No. 61,  Pebrnary  15, 1883.    Senate,  February  14, 1883.] 

Mr.  Hoar.  I  present  the  petition  of  Charles  Devens,  late  brigadier-general  and 
brevet  major-general,  and  a  very  large  number  of  other  very  distinguished  officers  in 
the  lute  war,  some  of  them  now  officers  of  the  military  forces  of  the  United  States, 
praying  Congress  to  pass  an  act  authorizing  the  placing  of  General  George  W.Gettr, 
colonel  of  the  Fourth  Artillery,  upon  the  retired  list  of  the  Army,  when  he  shall  be 
retired,  with  the  rank  of  major-gt-neral,  the  rank  which  he  held  when  wounded  at 
the  head  of  his  division  at  the  battle  of  the  Wilderness.  The  petition  states  the  esti- 
mate in  which  this  Army  officer  is  held  by  the  petitioners.  It  is  stated  very  folly 
and  eloquently,  and  is  of  itself  a  very  distinguished  honor  to  the  officer  iu  wboM 
behalf  the  petition  is  made.  I  move  that  it  be  referred  to  the  Committee  on  Military 
Affairs. 

The  motion  was  agreed  to. 

Petition  referred  to  by  Mr.  Hoar : 

To  the  honorable  the  Senate  and  ffouae  of  Eepresentativee  of  the  United  Staim  ^f  AmavcA 

in  Congrtsa  aseembled : 

The  nndersigned,  now  or  late  officers  of  the  military  forces  of  the  United  States, 
earnestly  pray  your  honorable  bodies  to  pass  an  act  authorizing  the  placing  of  Gen- 
eral George  W.  Getty,  colonel  ThinI  Artillery,  upon  the  retire<I  list  of  the  Army,  with 
the  rank  of  ma^jor-general,  a  rank  which  he  nold  when  wounded  at  the  head  of  his 
division  at  the  battle  of  the  Wilderness. 

Modest  and  unassuming,  he  was  cool,  prompt,  and  resolute  in  danger.  A  strict  dis- 
ciplinarian, he  was  ever  careful  of  the  lives,  the  health,  and  the  comfort  of  bis  sol- 
diers. Prompt  and  efficient  iu  executing  difficultaiid  dangerousen  erprises,  he  fuagbt 
hi?*  troops  with  great  vigor  and  determination,  and  held  a  position  once  occupied  with 
unyielding  teuueity.  His  habitu^tl  post  iu  battle  was  on  the  line  with  his  troops.  H« 
poHsessed  the  conti'dence  of  su)>eriorH  in  command  and  the  en thusiastic  devotion  of  his 
troops,  and  deserved  both.  For  three  years  during  the  war  he  held  commai'd,  aod 
mnch  of  the  time  the  rank  of  a  major-general,  and  as  such  commanding  the  Third 
Division,  Ninth  Corps,  and  later  the  Second  Division,  Sixth  Corps,  bore  a  distia- 
guiHlied  part  in  the  battles  fought  by  the  Army  of  the  Potomac  and  in  the  Shenandoah 
Valley  campaign  under  Sheridan.  To  confer  upon  his  declining  years  that  rank  od 
the  retired  list  which,  during  his  manhood's  prime  he  so  honored  iu  active  service, 
would,  we  submit,  be  but  just  to  General  Getty,  honorable  to  the  nation,  and  grati- 
fying to  all  who  served  under  his  banner. 

And  your  memorialists  will  ever  pray. 
(Signed:)  Cbas.  Devens,  late  Brig,  and  Bvt.  Maj.  General;  J.  M.  Forbes;  Stephen 
M.  Crosby,  Bv  .  Ctdonel;  George  A.  Bruce,  late  Bvt.  Lieut.  Colonel ;  Wm.  J.  Ladd, 
Bvt.  Captain  ;  John  F.  Tarbell,  Paymaster,  U.  8.  N. ;  Daniel  D.  Gilbert,  M.  D.,  U.S. 
Navy  ;  Wm.  O.  Howe,  late  Prov.  M.  4th  Mass.  D. ;  James  H.  Rice,  Bvt.  Lieut.  C«>1m 
U.  8.  A. ;  Horace  C.  Bacon,  Capt.,  llth  N.  H.  VoU, ;  Edward  Sullivan  ;  J.  E.  Fiske, 
Capt.  Co.  H,  2A  Mass.  H.  A. ;  A.  E.  Paine,  A  Surg.  104th  CoI'dTniops;  W.  H.Jon*, 
1st'  Lieut.,  3lst  Mass.  Vols. ;  Charles  Jones,  jr.,  1st  Mass.  Vols. ;  Isaac  H.  Haielton, 
Ash'i  Surg  ,  U.  S.  N. ;  Edward  Cowles,  Ass't  Surg.,  U.  S.  A. ;  H.  W.  Fitch,  Engiuwr. 
U.S.N.;  C.  A.  Gove.  EuMgn,  U.  8.  N. ;  E.  P.  Nettletou,  late  Bvt.  Col.,  U.&VoU: 
Wm  H.  Long,  late  Bvt.  Col.,  U.  S.  VoK  ;  8.  A.  Ranlett,  Adj't,  36th  Mass.  Vols..  9th 
Corps;  T.  H.  Talbot,  Bvt.  Brig.  Gen..  Ist  Me  H.  A.;  Daniel  T.  Bunker,  M»j«»r,3d 
Mass.  Cav. ;  ICdwurd  T.  Bouve,  Major,  26th  N.  Y.  Cav. ;  Geo.  8.  Follausbee,  Capt. 
Isr  Mass  H.  A.;  D.  W.  Le  ,  Capt.,  Irish  Brigade,  9th  Corps;  Jos,  H.  Lathrvp, 
Adj't.  4th  Mass.  Cav. ;  Chas.  E.  Bowers,  Isi  Lieut.,  26th  N.  Y.  Cavj  Wra,  W.  IK«g- 
lass,  late  Capt.,&th  R.  I.  Art'y.;  A.  P.  Martin,  3d  Mass.  Battt^y  r^Wmalow  Wanea; 
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L.  F.  Bice,  late  Capt.  and  Bvt.  Maj.,  3l8t  M.  V. ;  William  West,  late  Capt.  118th  Penn. 
Vols.;  Jas.  H.  DeoDy,  Asst.  Sar^.  2d  Mass.  Art'v. ;  Peter  Pineo,  Lt.  Col.  and  Med.  Ins., 
U.  S.  A. ;  C.  A.  Campbell,  Lt., 40th  MasH-Vols. ;  W.  V.  Hutchiiigs,  Chief  Q.  M. 'i^th  A.C. ; 
James  Thompson,  Q.  M.,  *24th  Regt. ;  George  H.  Preble,  Rear  Admiral,  U.  S.  N. ;  J. 
Henry  Sleeper,  Bvt.  Maj.,  U.  S.  Vols. ;  E.  C.  Blasland,  Bvt.  Lt.  Col.,  33d  Mass. ;  Theo. 
A.  Dodge,  Bvt.  Lt.  Col.,  U.  S.  A. ;  Wni.  P.  Shreve,  Bvt.  Maj.,  U.  S.  Vols. ;  Thos.  Sher- 
win,  Bvt.  Brig.  Gen'l.,  U.  S.  Vols. ;  Edward  P.  Brown,  Bvt.  Maj.,  U.  S.  Vols. ;  C.  E. 
Hapgood,  Col.,  U.  S.  Vols. ;  Edward  T.  Barker,  late  U.  8.  A. ;  G.  E.  Pollard;  Albert 
A.  Pope,  late  Bvt.  Col.,  U.  8.  Vols. ;  J.  M.  Blanchard,  Capt.,  U.  S.  Vols. ;  Henry  L. 
Pone.  Lt.,  Mass.  Cavalry;  Chas.  8.  Halladay,  late  U.  8.  N. ;  A  M.  Benson,  late  U. 
S.  Vols.;  George  Pope,  late  Lt.  Col.,  U.  8.  Vols. ;  W.  B.  Sears,  late  Capt., 2d  R.  L 
Vols.  Infty.;  E.  J.  Bartlett,  Lt.,  5th  Mass.  Cav.;  Wm.  Roberts,  late  Chief  Engi- 
neer, U.  S.  N. ;  Wm.  T.  Dnrell,  Maj.,  4th  U.  8.  ColM  Troops;  Chas.  F.  Joy,  Capt., 
54th  Mass.  Vols.;  Geo.  B.  Dyer,  Major,  9th  Me.  Vols.,  Bvt.  Col.;  Edgar  Parker, 
Ass't  Surg.,  13th  Mass.  Vols. ;  Ed.  N.  Whittier,  5th  Battery,  Me.  Vols. ;  John  H. 
Ammon,  Col.  16th  N.  Y.  Vols. ;  C.  F.  Hildreth,  Surg.,  40th  Mass.  Vols. ;  Wm.  Hedge, 
late  Lieut., 44th  Mass.  Vols.;  Henry  W.  Fuller,  Bvt.  Brig.  Gen.  Vols.;  Henry  B. 
Jones,  Lient.,  3d  Mass.  H.  A. ;  C.  A.  Currier,  late  Capt.,  40th  Mass.  Vols. :  C.  H.  C. 
Brown,  Adit.,  7th  U.  8.  C.  T.;  W.  H.  Cundy,  late  Capt.,  40th  Mass.  Vols.;  E.  E. 
Edwards,  late  Co.  G,  40th  Mass.  Vols. ;  H.  C.  Lee,  late  Col.  27th  Mass.,  3vt.  Brig. 
Gen. ;  S.  M.  Qnincy,  Col.  2d  Mass.  Infty. ;  L.  N.  Tucker,  late  Capt..  18th  Mass. 
Vols.;  W.  S.  Gile,  Capt.,  18th  N.  H.  Vols.;  N.  G.  Smith,  Capt.,  75th  U.  8.  C.  T. ; 
Charlea  E.  Pratt;  Edgar  J.  Sherman,  Bvt.  Maj.,  U.  8.  Vols. ;  Arnold  A.  Rand,  Col. 
4th  Mass.  Cav. ;  Hazard  Stevens,  Bvt.  Brig.  Gen.,  U.  8.  Vols. 

(From  CoDgresftional  Beoord  No.  71,  Febmary  27, 1883,  Forty-seventh  Congrese,  second  session,  page 
55.    House  of  Bepresenutives,  February  26, 18d3.] 
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Mr.  Rosecrans  introduced  a  bill  (H.  R.  7645)  to  reward  the  long,  faithful,  and  dis- 
tiDgnished  services  of  Col.  George  W.  Getty,  Fourth  United  States  Artillery,  and 
brevet  major-general.  United  States  Army;  which  was  read  a  first  and  second  time, 
refened  to  the  Committee  on  Military  Affairs,  and  ordered  to  be  printed. 

Tour  petitioner  now  has  the  honor  to  renew  his  prayer  as  hereinbefore  set  forth, 
and  prays  in  addition  thereto  that  in  view  of  the  fact  that  he  was  severely  wounded 
in  battle  while  in  actual  command  of  a  division,  thereby  entitling  him  to  the  privilege 
of  retirement  with  the  rank  of  major  general,  under  the  then  existing  law,  your  hon- 
orable bodies  may  pass  an  act  placing  him  on  the  retired  list  of  the  Army  with  the 
rank,  pay,  and  emolnments  of  a  major  general. 
Wherefore  your  servant  will  ever  pray. 

GEO.  W.  GETTY, 
Brevet  Major-General,  Colonel,  U.  S,  Army  {retired). 
Fort  Monroe,  Va., 

October  2,  1883. 

General  Getty  was  a  distinguifthed  oflBcer  of  the  Army  of  the  United 
States,  having  been  retired  in  accordance  with  the  law  at  the  age  of 
•ixty-foar  years.  He  was  severely  wounded,  as  shown  by  the  records, 
while  a  major  general  of  volunteers,  commanding  a  division.  He  woula 
at  that  time,  and  for  several  years  thereafter,  have  been  entitled  to  re- 
tire with  the  full  rank  of  major-general,  but  the  law  permitting  such 
retirement  has  been  repealed. 

The  indorsement  of  the  general  commanding  the  Army  as  to  the  high 
character  of  this  oflScer,  his  eminent  services  to  the  country  through  a 
long  period  of  years,  including  the  high  commands  held  by  him  in  the 
late  war,  are  convincing  proofs  to  the  committee  that  some  mark  of  rec- 
ognition should  be  granted  to  General  Getty,  and  they  therefore  recom- 
mend the  passage  of  this  bill  with  an  amendment  fixing  his  rank  on  the 
retired  list  as  a  brigadier-general  of  the  United  States  Army. 

8.  Rep.  1003 2  « 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januauy  16,  1885.  -Ordered  to  be  printed. 


Mr.  Sbwell,  from  the  Committee  on  Military  Affairs,  sabmitted  th# 

following 

REPORT: 

[To  accompany  bill  S.  2383.] 

The  Committee  on  Military  Affairs^  to  whom  was  re/erred  the  bill  [8. 2383) 
in  relation  to  ehaplains  in  the  Army  who  served  one  year  or  more  in  the 
war  of  the  rebellion  as  officers  or  privates^  have  considered  the  same^  and 
respecffnlly  report: 

The  committee  present  herewith,  as  a  part  of  their  report,  the  accom- 
panying  letter  from  the  Secretary  of  War  Inclosing  a  commonication 
from  the  Adjutant-General  of  the  Army : 

War  Department, 
Wa$hington  City,  December  22,  1884. 

8ir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  9th  instant; 
inclosing,  for  the  views  of  this  Department  thereon  (8.  2383),  a  bill  '*  in  relation  to 
ehaplains  in  the  Army  who  served  one  year  or  more  in  the  war  of  the  rebellion  at 
officers  or  privates,"  together  with  a  letter  dated  the  18th  of  November,  1884,  from 
Winfield  Scott,  post  chaplain  United  States  Army,  upon  the  subject. 

lo  reply,  I  bi'g  to  invite  your  attention  to  the  inclosed  report,  dated  the  17th  in* 
itaot,  from  the  A^ntant- General  of  the  Army,  which  gives  what  are  believed  to  b« 
ttroog  reasons  against  making  any  discrimination  among  the  small  number  of  chap- 
Iftios  in  the  Army. 

It  may  be  added,  that  while  chaplains  in  the  Army  have  the  rank  of  captains  of 
infantry,  with  a  specific  rate  of  pay  of  $1,500  per  annum,  with  longevity  pay  when 
ntitled  thereto,  their  pay  is  not  the  same  as  that  given  to  a  captain  in  the  Army. 

The  communication  of  Post-Chaplain  Scott  is  herewith  returned. 
Very  respectfully,  your  obedient  servant. 


Hon.  WiixiAM  J.  Skwbll, 

Of  C^mmiiUt  on  Military  Affaire, 

United  Statta  Senate. 


ROBERT  T.  LINCOLN, 

Secretary  of  War, 


The  following  is  the  Aiyatant-General's  communication  to  the  Secre- 
tary of  War  referred  to : 

War  Department,  Adjutaitt-General's  Office, 

Waehington,  December  17,  1884. 

Sir:  I  have  the  honor  to  return  herewith  the  letter  from  Hon.  W.  J.  Sewell,  of  th« 
Senate  Committee  on  Military  Affairs,  dated  the  9th  instant,  in  which  he  tucloses  a 
eopy  of  Senate  bill  2383,  **in  relation  to  chaplainsin  the  Army  who  served  one  year 
or  more  in  the  war  of  the  rebellion  as  ofiQcers  or  privates,"  and  requesta  information 
relating  thereto  for  the  use  of  the  committee. 

There  are  in  service  thirty  post  and  four  regimental  chaplains ;  of  these  eleven 
■erred  one  year  or  more  during  the  late  war  in  State  regiments,  as  chaplains  or  as  com- 
pany oAceia  or  enlisted  men,  and  five  served  a  year  or  more  as  ohaplaine  in  ihe  United 
Hatee  Arwty,    One  chaplain  served  over  a  year  as  a  sailor  in  the  Navy. 
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Chaplains,  as  well  as  all  other  officers  of  the  Army,  now  receive  credit  for  tDcrptaed 
or  longevity  pay  for  all  the  time  they  may  have  served  in  the  Army  or  Navy,  either 
as  officers  or  enlisted  men,  and  if  an  act  should  be  passed  to  increase  the  salaries  (in 
addition  to  the  increased  pay  now  allowed  for  length  of  service)  of$ome  of  the  chap- 
lains, it  seems  reasonable  to  assume  that  the  others  would  not  rest  contented  antil 
given  the  increase  also.. 

Any  military  services  rendered  by  these  gentlemen  during  the  war  were  doabtless 
considered  to  their  advant^jire  when  they  were  appointed  to  their  present  posiUoDS, 
jnst  as  such  services  were  considered  and  made  the  basis  of  appointments  of  so  manj 
officers  when  the  Army  was  reorf^anized  in  1866 ;  and  hence  it  is  believed  that  the 
chaplains  who  served  one  year  or  more  in  the  war  have  been  fully  compensated  for 
that  service  by  the  consideration  given  thereto  in  the  matter  of  their  appointmenl!*, 
and  by  the. increased  pay  therefor  now  allowed  by  law.  To  give  them  a<lditional  coiu- 
pensation,  without  making  some  similar  provision  for  hundreds  of  other  uffioers  who 
served  in  the  war  would  discriminate  in  favor  of  a  class  of  officers  who  probably  are 
not,  by  any  means,  the  most  deserving  in  this  respect. 
Verv  respectfnllv,  your  obedient  servant, 

R.  C.  DRUM, 

Adju  tan  U  Gemcrai 

The  Hon.  Secretary  of  War. 

Chaplains  in  the  Arm>',  while  having  the  same  rank  as  captains,  re 
ceive  a  fixed  pay  of  $1,500  per  aunom,  with  the  additioa  of  the  regular 
lonfifevity  pay  of  the  service.  Those  now  in  the  Army,  having  served 
in  the  late  war,  may,  as  the  Adjutant-General  states,  have  received  tbeir 
appointments  partly  from  that  reason,  and  the  committee  concur  in  his 
conclusion  that  the  passage  of  this  bill  would  not  be  to  the  interest  of 
the  service. 

They  therefore  report  the  bill  adversely. 
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Mr.  Jackson,  fix>in  the  Committee  on  PensionB,  submitted  the  following 

REPORT: 

[To  aooompany  bill  8. 1949.] 

The  Committee  an  PemianSj  to  whom  was  referred  the  bill  (8. 1949)  granU 
ing  a  pension  to  Mise  Surkij  have  examined  the  same^  and  report  as 

follows: 

That  Christian  Johann  Burki,  late  first  lieutenant  Company  E,  Fif- 
teenth Regiment  MiBSouri  Volunteers,  was  pensioned  for  gunshot  wound 
of  left  leg  at  $8.50  per  montti.  The  wound  was  received  in  November, 
1863.  After  remaining  in  hospital  for  a  while  he  returned  to  his  com- 
mand, and  was  honorably  discharged  in  December,  1865.  The  soldier 
retomed  to  his  native  country,  Switzerland,  after  the  war,  and  died  at 
Berne,  Switzerland,  on  the  13th  April,  1873.  On  the  24th  March,  1874, 
his  widow,  the  said  Elise  Burki,  filed  her  application  for  pension,  alleg- 
ing tiiat  her  hosband  had  died  of  the  wound  so  received  La  the  service. 
Upon  investigation  it  appeared  that  the  soldier  died  of  cerebral  menin- 
gitis. It  was  tlien  claimed  that  the  wouud  led  to  the  disease  aforesaid ; 
bat  this  theoi^  was  not  accepted  by  the  medical  referee  of  the  Depart- 
ment, and  the  claim  was  rejected  on  the  ground  that  the  cause  of  the 
soldier's  death  could  not  be  properly  or  reasonably  attributed  to  the 
military  service.  The  claimant  then  sought  relief  from  Congress,  and 
while  the  case  was  pending  before  the  Senate  Committee  on  Pensions, 
Senator  Blair,  under  date  of  June  12, 1884,  returned  the  papers  to  the 
Commissioner  of  Pensions  with  the  request  that  he  would  have  <<  the 
case  looked  over  carefully  again  in  order  to  see  if  there  should  not  be  pen- 
sion on  the  ground  tiiat  the  death  grew  out  of  the  blood  poisoning  and 
other  disease  contracted  in  the  service."  He  further  inquired  whether 
the  gunshot  wound  may  not  have  caused  the  disease  of  which  the  soldier 
died.  The  Commissioner,  as  requested,  had  the  case  carefally  re-ex- 
amined, and,  under  date  of  June  21, 1884,  replied  to  Senator  Blair's  in- 
quiries as  follows : 

Department  of  the  Interior,  Pension  Office, 

Washingion,  D.  C,  June  21, 1884. 
Sib:  I  li»Te  the  honor  to  return  herewith  the  papers  const! tat in^  the  claim  of  Elise 
Borki,  widow  of  Christian  J.  Barki,  No.  214544,  with  the  information  that  after  care- 
fal  consideration  the  medical  referee  of  this  office  is  of  the  opinion  that  the  caose  of 
death  of  the  claimant's  husband  is  in  no  way  chargeable  to  the  military  service.  If 
the  blood  poifloniog  was  established  as  having  been  incurred  in  the  service,  the  same 
csanot,  or  ooold  not,  be  accepted  as  eventnating  in  chronic  cerebral  meningitis.  It 
viU  be  observed  that  the  attending  physician  (Dr.  Marti)  testifies  that  Mr.  Borki  was 
taken  sick  soon  after  the  American  war,  presumably  in  the  year  1867,  the  year  said 
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doctor  commeDoed  to  treat  him,  and  in  1868  he  (the  doctor)  diagnosed  the  diMMe  m 
meningo-oephalitis  chronica,  which  developed  in  encephalo-mauuria,  softening  of  the 
brain,  A^c,  which  facts  tend  to  indicate  that  the  death  canse  originated  sabsequent 
to  the  termination  of  the  soldier's  service.  It  does  not  appear  probable  that  any  eri- 
dence  conld  be  furnished  to  warrant  a  change  of  action. 
Very  respectfnlly, 

O.  P.  G.  CLABKE, 
Acting  CommMonur. 
Hon.  H.  W.  Blair, 

United  States  Senate. 

After  a  car^fiil  examination  of  the  case,  your  committee  consider  this 
action  of  the  Oommissioner  correct,  and  no  reasons  are  presented  for 
changing  the  resnlt  thas  reached.  They  accordingly  report  back  the 
biU  to  the  Senate  with  the  recommendation  that  it  do  not  pass. 
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Mr.  Wixj90i*9^y  fi*oin  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  bill  8.  1854.] 

The  Catntnitiee  an  Pensions^  to  which  was  referred  the  bill  {S.  1854)  grant- 
ing a  pensUyn  io  William  D.  Esley^  has  examined  the  game  and  reports : 

That  the  Oommissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  the  committee,  says : 

Tbe  clAtm  liJts  l>eeii  legally  allowed,  but  awaits  a  certificate  from  the  Board  of  Sur- 
geons ttt  ^WicliitA.  Kans.,  the  examination  having  been  ordered  November  15,  1884. 
Upon  receipt  of  t^his  certificate  and  on  the  return  of  the  papers  the  adjudication  will 
be  promptly  completed. 

The  bill  is  therefore  reported  adversely,  with  the  recommendation 
that  it  be  indefioitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1885.--Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY : 

[To  aooomp»Dy  biU  H.  R.  1813.] 

Mr.  Blair,  for  a  minority  of  the  Committee  on  Pensions,  by  direction 
of  the  committee,  reports  back  favorably  House  bill  No.  1813,  granting 
an  increase  of  pension  to  Ann  Cornelia  Lanman,  widow  of  Bear- Admiral 
Joeeph  Lanman,  and  recommends  its  passage. 

This  bill  was  reported  favorably  by  the  Senate  Committee  on  Pen- 
sions of  the  Forty-seventh  Congress.  It  now  comes  to  us  with  the  in- 
dorsement of  the  House  of  Representatives,  whose  favorable  report  we 
adopt  and  recommeud  the  passage  of  the  bill.  The  report  of  the  House 
eommittee  is  a  copy  of  the  report  of  the  Senate  committee  of  the  Forty- 
seventh  Congress. 

[Honae  B«port  No.  890,  Forty-eighth  CongreM,  first  MMion.] 

The  CamwUttee  am  Invalid  Pwiions,  to  wham  wu  rrferred  the  hUl  (H.  R,  1813)  granting  a 
pennon  to  Jnn  CameUa  Lanman,  widow  of  the  late  Bear-Admiral  Joeeph  Lanmanj  have 
tatwumod  ths  aame,  and  find : 

The  bill  wa»  reported  favorably  npon  in  the  Forty-eeventk  CoD^cress  from  the  Seu- 
«te  Coiaiiiitt49e  on  Pensions,  wbicb  report  we  adopt  ae  onr  own : 

Admiral  Lanman  entered  the  naval  service  of  the  United  States  as  a  midshipman 
JftDoary  1,  1825,  and  passed  throngh  all  the  nades  of  the  service  np  to  rear-admiral. 
He  served  dnring  the  late  war,  and  distingaished  himself  at  the  attack  on  Fort  Fisher, 
Qoder  Admiral  Porter.  Admiral  Lanman  was  officially  recognized  for  gallant  service 
thnmghont  the  war.  In  1869  he  was  promoted  to  be  a  rear-admiral,  and  placed  in 
<«mmand  of  the  Sonth  Atlantic  fleet,  where  he  served  three  years.  On  his  retnrn 
from  this  command  he  was  placed  on  the  retired  list. 

On  the  20th  of  February,  1874,  he  received  a  telegram  from  Secretary  of  Navy  Robe- 
"on  to  reptort  at  Washington,  D.  C,  as  a  witness.  The  order  was  received  by  him  at 
'» o'elock  in  the  afternoon,  and  he  left  for  Washington  the  same  evening.  On  that 
journey  he  oontraoted  a  very  severe  cold,  and  when  be  reached  home  he  was  scarcely  . 
able  to  walk.  He  immediately  took  to  his  bed,  and  grew  worse  until  the  13tb  of 
March,  1874,  when  he  died.  The  physician  who  attended  him  in  his  last  sickness 
vwears  that  he  died  of  pneumonia,  contracted  during  his  Journey  to  Washington,  as 
above  steted. 

The  evidence  shows  that  Rear-Admiral  Lanman  left  a  widow,  the  present  claimant, 
aod  two  minor  children,  to  wit,  Alice  Blanche  and  Kosalie  Decatur,  aged,  respectively, 
twelre  and  fonrteen. 

A  pension  of  $M  a  month  was  granted  to  Mrs.  Lanman  by  special  act  of  Congress. 
This  was  the  pension  allowed  by  Taw  at  that  time  in  the  cases  of  the  widows  of  ad- 
mirals, so  that  the  special  act  gave  Mrs.  Lanman  the  full  benefit  of  the  law  at  that 
time.  Now  she  peiitions  Congress  to  increase  the  pension  allowed  her  to  |60  ]>pr 
month,  OD  the  ground  that  her  present  pension  is  inaaeqnate  to  the  snpport  of  hemrlf 
sod  her  children.  /     r^f^ri\^ 
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In  coDDeotion  with  this  petition  for  an  iuprraKe  of  pension  it  is  pertinent  to  inquire 
into  the  equity  which  has  f^overiied  the  conimiitee's  action  in  similar  oases. 

By  the  pension  law  as  it  existed  piior  to  the  act  of  Jnly  14,  1862,  the  peobioiu 

granted  to  officers  of  the  Navy  and  to  their  widows  and  minor  children  in  csm*  of 
ealh  were  made  <  qiial  to  the  half  moDtbly  pay  of  such  officers,  snch  pay  as  eiisted 
in  1b35,  which  forum  the  basis  npoii  which  snch  pensions  were  granted.  These  {leti- 
sionswere  payable  from  the  interest  of  the  naval  pension  iiiiid.  By  this  law  n*ar- 
adniirals,  their  widows,  &c.,  received  a  pension  of  ^0  a  month. 

The  act  of  July  14,  18652,  established  pensions  for  the  Army  and  Navy,  nccurdingto 
rank,  making  Nav.\  pensions  correspond  with  Army  pensions.  By  this  act  of  July  14, 
18()^,  the  pension  ^.runted  to  rear-admirals  was  reduced  to  $iiO  a  mouth.  Tbe  art  of 
July  14,  lt*G!i,  was  cuiistrued  as  affecting  only  pensions  which  should  be  gnrntedufit-r 
the  passage  of  said  act. 

Section  3  of  the  .ut  of  July  25,  1866,  provided— 

*'  That  the  provisions  of  an  act  entitle<L  ^An  act  to  grant  pensions,'  approved  Juiv 
14, 18G2,  and  of  the  acts  supplementary  thereto  and  amendatory  thereof,  an*  hereby,  w) 
far  as  applicable,  extended  to  the  pensioners  under  previous  la^M,  except  revolu- 
tionary i>en8ions." 

In  applying  this  act  no  reduction  of  the  naval  ixmisioum  previoimly  granted  wjis 
made. 

Section  13  of  the  net  of  July  27,  1868,  provided— 

**That  the  third  Kection  of  an  act  entitled  'An  act  increasing  the  pensionn  of  widows 
and  orphans,  and  for  other  purposes,'  approved  Jnly  25,  lb6(),  shall  be  so  construe^u 
to  place  all  pensioners  whose  right  thereto  accrued  subsequently  to  the  war  of  the 
Revolution  and  prior  to  the  4th  of  March,  1861,  on  the  same  footing  aa  to  rateof  (x-n- 
siou  from  and  after  the  passage  of  said  act  as  those  who  have  been  penaioned  under 
acts  passed  since  said  4t)i  day  of  March,  1&61,  and  the  widows  of  revolutionary  soldicn 
nnd  sailors  now  receiving  a  less  sum  shall  hereafter  bo  paid  at  the  rate  of  |c^  ptr  I 
month." 

Under  this  act,  upon  the  decision  of  tbc  Secretary  of  the  Interior,  uaval  pensioo* 
already  granted  were  reduced  to  the  rates  provided  in  the  act  of  Jnly  14,  1862,  such 
rt^ductiou  taking  eliect  fnun  the  last  half  yearly  payment  made  prior  to  Februan  lU, 
1870,  the  date  of  the  decision. 

This  decision  gave  rise  to  the  passage  of  the  act  approved  June  9,  1880.  entitled  i 
**An  net  to  restore  pensions  in  certain  cas«*8,*'  which  provides —  | 

*'That  section  three  of  an  act  entitled  'An  act  increasing  the  pensions  of  widow*  i 
and  orphans,  and  for  other  purposes'  approved  July  twenty-fifth,  eighteen  hoDdrp«i 
and  sixty-six,  and  ^ection  thirteen  of  an  act  entitled  'An  act  relating  to  peDsiooA.' 
ap]>roved  Jnly  twenty -seventh,  eighteen  hundred  and  sixty -eight,  and  section  furtr- 
seven  hundred  and  tweho  of  the  Revised  Statutes  hhall  not  operate  to  reduce  tb« 
rate  of  any  pension,  which  had  actually  been  ahowed  to  the  commissioned,  non-com- 
missioned, or  petty  officers  of  the  Navy,  or  their  widows,  or  minor  children  prior  to 
the  twenty-tifth  day  of  July,  eighteen  hundred  and  sixty-six ;  and  the  Secretary  ot  tbi* 
Interior  is  hereby  directed  to  restore  all  snch  pensioners  as  have  already  been  ho  re- 
duced to  the  rate  originally  granted  and  allowed,  to  take  etfect  from  the  date  of  sm-b 
reduction." 

Under  this  act  such  pensioners  as  had  been  reduced  under  the  decision  rendered  b^ 
the  Secretary  of  the  Interior,  February  10,  1870,  were  restored  to  their  original  nU 
of  pension. 

AH  those  widows,  &c.,  of  rear-admirals  who  have  applied  for  a  peusioo  since  tb^ 
rendering  of  the  decision  of  the  Secretary  of  the  Interior,  February  10.  1870,  bavr 
only  been  granted  a  pension  of  $30  per  month,  which  presents  the  inconsistency  of  i 

r>rtionof  rear-admirals'  widows  receiving  |50,  while  the  balance  are  pensioned  at 
\0  a  month  without  difierence  of  rank,  merit,  or  long  service.  Since  the  restontioa 
of  this  class  of  pensions  to  $50  per  month  by  the  act  of  June  9, 1880,  the  widows  wbo 
are  allowed  but  |30  per  month  at  the  Pension  Office  under  the  act  of  Jnly  14, 1'^t 
have  from  time  to  time  applied  to  Congress  for  an  increase  of  pension  from  (30  to  $rrf'. 
and  for  original  pensions  of  $50  per  month,  and  snch  increase,  or  original  granting  ^f 
pensions  at  $:>0  per  mouth,  has  frequently  occurred  during  the  present  seaaion  of  Coo- 
ffress.  (See  Mr.  Teller's  report,  Elizabeth  Wirt  Goldsborough ;  Mr.  Jackson's rpport, 
Louisa  Bninhridge  Hoff;  Sfr.  Piatt's  report,  Rebecca  Reynolds;  Mr.  PIatt*»  rvport, 
Elizabeth  H.  Spotts.) 

Some  of  these  cases  are  for  long  and  meritorious  services,  and  for  original  penMoc 
others  for  an  increase  from  tbe  |30  allowed  by  the  Pension  Office  to$50.  In  tbe  rrport 
of  the  case  of  Admiral  Groldaborough,  where  it  is  not  alleged  that  be  died  of  an; 
disease  contracted  in  the  line  of  duty,  or  even  in  the  service,  tbe  oonoluding  ci$tts*f 
in  the  Goldsborough  case  is  as  follows : 

''Such  a  record  of  service,  in  the  opinion  of  the  committee,  justifies  tbe  payment  to 


his  widow  of  the  same  pension  allowed  in  other  oases  by  special  act  of  ConrnM  to  tbf 
widows  of  other  officers  of  the  Navy  of  similar  rank.    The  committee  then 
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That  ooncladin^  olanaeis  open  to  bat  one  conclusion,  to  wit,  that  Mrs.  Goldsboroagh's 
pension  was  &  f^ratnity  pension  for  the  long  and  meritorioas  services  of  her  husband. 

RegardiDff  any  objection  being  raised  to  the  granting  of  a  pension  to  Rear-Admiral 
Laninan's  mrido w  on  the  ground  that  he  was  on  the  retired  list,  it  is  proper  to  say  that 
Admiral  Gol<l8l>oroii|fh  was  retired  in  1874  and  died  in  1879,  and  Admiral  Hoff  was 
retired  in  1869  and  died  in  1878.  Therefore  they  were  both  on  the  retired  list  at  the 
time  of  their  de»tb. 

XoWy  the  'wldo'w  of  Rear-Admiral  Lanman  is  entitled  to  a  pension  to  a  greater  ex- 
tent than  the  'vrido'^^  of  an  admiral  whose  only  claim  was  long  and  meritorious  serv- 
iceit,  as  her  hnshand  died  directly  from  a  malady  contracted  m  obeving  an  order  of 
the  Seeretary  of  the  Navy,  and  within  a  few  days  after  contracting  the  disease. 

The  $30  pension  granted  by  special  act  was  acceptable  to  Mrs.  Lanman  until  others 
of  no  ^eater  merit  ^vere  increased  to  $50.  The  inconsistency  of  her  receiving  but  $30 
became  apparent,  and  no  reason  prevailing  why  her  case  should  be  an  exceptional  one, 
she  tbon^ht  it  proper  to  ask  Congress  by  a  special  act  to  remove  this  in  consistency. 

Inaamnch  aa  the  Forty-sixth  Congress  thought  proper  to  increase  certain  cases  of 
the  widows  of  admirals  to  |50  (seeLeliaE.  McCauley,  p.  609  Stats,  at  Large,  1879-'dl, 
And  Ann  M.  Panldin^,  608,  Stats,  at  Large,  l&r9-*dl),  and  have  frequently  seeu  fit  since 
u>  grant  the  same  pension  in  similar  cases,  your  committee  can  see  no  good  reason 
vhy  Mrs.  Lanman  should  not  receive  a  like  pension,  and  therefore  report  a  bill  to  that 
effect,  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1885.— Ordered  to  be  printed. 


Mr.  Wii,soN,  firoia  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  an  PenHans^  to  whom  was  referred  the  petition  of  William 
S,  Pardee  far  an  increase  of  pensionj  and  of  sundry  citizens  of  Michigan 
praying  that  said  increase  may  be  granted^  has  examined  the  same  and 
reports  : 

That  the  said  petitioner  can  submit  his  case  under  the  law  to  the 
Commissioner  of  Pensions  for  an  increase,  and  that  legislative  action  is 
Dot  Deoesaary  thereto. 

The  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers 
in  the  case  to  the  committee,  says : 

Id  eompliance  with  jour  request,  I  have  the  hoDor  to  forwai*d  herewith  the  papers 
io  the  case  of  William  8.  Pardee,  late  private  Company  C,  One  hundred  and  twenty- 
imth  Indiana  Volnnteers,  certificate  No.  57067.  The  soldier  was  pensioned  in  18d6 
fnr  ihell  wound  of  right  knee  at  $8  per  month  from  May  11,  1865,  the  date  of  his  dis- 
rharge,  and  f  li2  per  month  from  Jnly  25,  l.^'tfS,  which  is  the  present  rate  of  allowance. 

This  latter  rate  was  allowed  on  the  basis  of  the  report  of  the  board 
of  examining  surgeons,  which  fixed  the  degree  of  disability  at  one-half 
total  for  the  grade  to  which  this  case  belongs,  or  $12  per  month.  If  on 
Another  application  for  increase  of  rate  it  should  be  made  to  appear 
that  the  disability  is  total  the  Commissioner  of  Pensions  may  increase 
the  rate  to  $24  per  month. 

This  being  the  case  the  committee  report  the  petitions  back  to  the 
Senate,  recommeoding  their  indefinite  postponement,  leaving  the  peti- 
tioner to  pursue  his  remedy  in  the  maimer  now  by  law  provided. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885.— Ordered  to  be  printed. 


Mr.  Conger,  from  tlie  Committee  on  Territories,  submitted  the  follow- 
ing 

REPORT: 

On  the  28th  day  of  April,  1884,  there  was  referred  to  the  Committee 
on  Territories  the  following  letter  from  the  Secretary  of  the  Interior, 
traDsmitting,  in  answer  to  Senate  resolution,  April  14, 1884,  the  report 
of  the  Conamissioner  of  the  General  Land  Office  relative  to  the  Von 
Schmidt  survey  of  the  eastern  boundary  of  California : 

[Senate  Sx.  Doc.  Na  165,  Forty-eightb  Congress,  first  session.] 

Dbpartmbnt  of  the  iNTERIOn, 

Wa9hingUm,ApHl2^,  1884. 
Sir:  In  answer  to  Senate  resolation  of  the  14th  instant,  directing  me  to  make  in- 
vestigation of  an  alleged  error  made  by  Alexy  von  Schmidt  in  the  survey  of  the  east- 
trn  bonndary  line  of  California,  I  have  the  honor  to  inclose  herewith  copy  of  report 
on  the  sabject  by  the  Commissioner  of  the  General  Land  Office,  under  date  of  yester- 
day. 

Very  respectfully, 

H.  M.  TELLER, 

Secretary. 
The  Prksidknt  of  thk  Sknatk  pro  tsmporr. 


Drpa&tment  of  the  Interior, 

General  Land  Office, 
Waehington,  D.  C,  April  24,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  fh>m  the  Depart* 
nent,  of  a  reaolotion  of  the  United  States  Senate,  dated  the  14th  instant,  relative  to 
in  aUegcd  error  made  hj  Alexy  (W.)  von  Schmidt  in  the  survey  of  the  eastern  bound- 
iry  of  Uie  State  of  Caliiomia,  whereby  a  strip  of  territory  belonii^ng  to  said  State, 
sboat  one  mile  in  width,  extending  through  tne  counties  of  El  Dorado,  Alpine,  and 
Mono,  has  been  attached  to  the  State  of  Nevada. 

The  resolation  directs  the  Secretary  of  the  Interior  to  make  an  investigation  of 
Mid  snrvey,  and  report  his  findings  to  the  Senate  with  his  recommendation  of  such 
•rtion  as  he  may  deem  necessary  in  the  premises  for  the  restoration  to  California  of 
say  territory  which  may  have  been  taken  from  said  State  by  mistake  or  otherwise. 

In  response  to  the  direction  of  the  Department  for  a  report  upon  the  subject-matter 
of  said  resolation,  I  have  to  state  that  Lhavo  no  knowledge  of  the  existence  of  the 
alleged  error,  nor  of  the  ground  upon  which  error  is  alleged,  and  that  none  was  dis- 
closed bv  the  critical  examination  of  the  returns  made  upon  the  completion  of  the 
work,  ft  woald  appear  from  the  field-notes  and  astronomical  data  so  returned,  and 
from  the  sobsequent  closiuj^  of  the  public  land  surveys  upon  the  boundary,  that  the 
rarvcy  was  executed  in  a  scientific  and  accurate  manner.  CjiOOQIC 


2  VON  Schmidt  survey. 

This  survey  was  made  under  the  act  of  June  10, 1872(17  Stat.,  358),  and  was  for  the 
purpose  of  determining  the  true  eastern  boundary  of  the  State  of  California.  No  pre- 
vious survey  had  been  wade  by  the  United  States,  although  a  survey  of  the  northern 
portion  of  the  boundary  line,  which  was  made  under  authority  from  the  State  of  Cal- 
ifornia, was  subsequently  paid  for  by  the  General  Government.  The  azimuth  liuf, 
being  the  portion  now  in  question,  had  been  marked  prior  to  Von  Schmidt's  survey, 
by  a  protraction  of  lines  upon  the  maps  and  not  by  an  actual  Government  stuA-ey. 
The  correctness  of  this  line  depends  primarily  upon  the  accuracy  with  which  the  12rtU 
decree  of  longitude  is  established. 

Von  Schmidt  adopted  the  120th  degree  as  determined  by  the  United  States  Coast 
Survey,  his  own  observations  agreeing  therewith,  as  shown  by  the  following  extractit 
from  his  report : 

OBSERVATIONS   AT  VKRDI,    ON  THE  CENTRAL  PACIFIC  RAII^OAD,  FOR  DKTKRMINATIUX 
OP  LATITUDE  AND  LONGITUDE. 

The  astronomical  station  at  Verdi,  on  the  line  of  the  Central  Pacific  Railroad,  for 
determining  the  120th  degree  of  longitude  west  from  Greenwich  wajs  establishefi 
by  Prof.  George  Davidson,  chief  assistant  United  States  Coast  Survey,  during  th<^ 
months  of  Jnly  and  August,  1H72,  under  and  by  direction  of  Prof.  Benjamiu  Peiree, 
Superintendent  of  the  Coast  Survey,  upon  the  application  of  Pruf.  J.  D.  Whitney. 
State  geologist,  and  Clarence  King,  United  States  geologist,  for  the  true  position  of 
the  120th  degree  of  lon^tnde  west  from  Greenwich. 

Professor  Davidson,  in  pursuance  of  orders,  therefore  proceeded  to  Verdi,  and,  dar- 
ins  the  period  above  stated,  made  numerous  observations  for  longitude  and  latitude. 

In  maKiug  these  observations  Professor  Davidson  availed  himself  of  telegraphic 
communication  with  the  astronomical  station  at  San  Francisco  and  thence  direct  with 
Greenwich,  the  free  use  of  the  tf  legraph  for  that  purpose  being  placed  entirely  at  his 
disposal. 

The  observations  at  that  time  taken  bv  Professor  Davidson  were  forwarded  to  Prof. 
J.  E.  Hilgard,  assistant,  Coast  Survey,  for  computation,  and  by  him  found  to  be  cor- 
rect. I  applied  to  Professor  Peirce,  Chief  of  Coast  Survey,  for  a  copy  of  these  com- 
putations, which  he  kindly  furnished  me.    •    •    * 

I  remained  at  Verdi  a  week  taking  observations,  which  I  found  agreed  with  those 
taken  by  Professor  Davidson. 

Being  convinced  that  the  work  of  Professor  Davidson  was  correct,  and  having  great 
confidence  therein,  I  concluded  to  ado^t  his  120th  degree  of  longitude,  more  especiall.r 
as  the  season  was  drawing  to  a  close  (it  being  then  September)  and  the  time  for  com- 
pleting my  work  necessitating  expedition,  as  no  work  can  be  done  in  the  monntsiRS 
anring  the  winter  months. 

I  would  here  state  that  subsequent  reductions  of  these  observations  of  Profeaaor 
Davidson  have  proved  the  aocaracy  thereof. 

The  computations  of  azimuth  of  the  true  line  running  in  a  southeasterly  direction 
from  the  intersection  of  the  39th  degree  of  north  latitude  with  the  120th  degree  of 
longitude  west  from  Greenwich  to  the  point  of  intersection  of  north  latitude 35^  with 
west  longitude  114^  37'  53".&0,  in  the  middle  of  the  channel  of  the  Colorado  River. 
were  made  in  the  computing  division  of  the  United  States  Coast  Survey,  by  directioD 
of  Professor  Hilgard.  It  is  upon  this  line  that  the  alleged  error  occurs.  An  exam- 
ination of  the  field-notes  evinces  great  care  on  the  part  of  the  surveyor  to  secure  ae- 
curaoy  in  the  establishment  of  the  line,  and  the  only  further  method  of  testing  the 
correctness  of  the  work  would  be  by  an  examination  in  the  field  and  new  astronom- 
ical observations.  The  length  of  the  line  along  the  counties  of  £1  Dorado,  Alpine, 
and  Mono  is  about  400  miles,  and  the  total  diatanoe  between  the  Oregon  State  line 
and  the  Colorado  River  is  612  miles.  I  estimate  the  cost  of  an  initiatory  examina- 
tion in  the  field  of  the  azimuth  line  at  $15,000,  and  the  cost  of  a  new  survey  of  the 
entire  boundary  at  $41,000. 

There  is  no  fund  available  for  the  payment  of  the  expense  of  an  examination  in 
the  field,  i^d  if  it  should  be  the  opinion  of  Congress  that  cause  exists  for  such  ex- 
amination, a  suitable  appropriation  would  be  necessary.  The  Senate  resolution  is 
herewith  returned. 

Very  respectfully, 

N.  C.  McFARLAND, 
Cot 

Hon.  H.  M.  Tkllkr, 

Secrttary  of  ike  Ifitvrior. 
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And  on  the  5th  day  of  May,  1884,  there  was  referred  to  the  Committee 
OD  Territories  the  following  memorial: 

Meiuorijil  and  petition  of  the  Board  of  Supervisors  and  others  of  the  Conuty  of  Mono, 
State  of  California,  asking  that  an  error  in  running  the  boundary  line  between  the 
States  of  California  and  Nevada,  by  which  the  counties  of  Mono,  £1  Dorado,  and 
AJpine,  of  the  former  Stat«,  snifered  a  loss  of  territory,  may  be  corrected,  and  a  new 
«*orvey  of  the  said  boundary  line  be  made  by  the  proper  officers  of  the  United  States 
(H>vemiiient. 

Your  committee  have  made  as  careful  an  examination  of  the  matter 
presented  by  this  memorial  as  the  means  at  their  disposal  would  per- 
mit. The  Secretary  of  the  Interior  states  in  his  letter  that  he  has  no 
knowledj^  of  the  existence  of  the  alleged  error  made  by  Alexy  (W.) 
TOD  Schmidt  in  the  survey  of  the  eastern  boundary  of  the  State  of 
California;  that  the  survey  was  made  under  the  act  of  June  10, 1872 
,17  Stat.,  35S)y  and  was  for  the  purpose  of  determining  the  true  eastern 
boundary  of  the  State  of  California;  that  Von  Schmidt  adopted  the  120th 
degree  as  determined  by  the  United  States  Coast  Survey,  his  own  ob- 
•«r>*ation8  a^rreein^  therewith,  and  the  correctness  of  this  line  depends 
f'riiuarily  upon  the  accuracy  with  which  the  120th  degree  of  longitude 
'j»  ^tablished. 

Your  committee  report  the  memorial  without  recommendation,  and 
^k  to  be  discharg^ed  from  the  further  consideration  of  the  petition. 


Digitized  by 


Google 


Digitized  by 


Google 


48th  CON6KS88,  \  SENATE.  (  Ebpobt 

2d  Session.        i  \  No.  1010, 


ly  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885.— Ordered  to  be  print<»d. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following- 

REPORT: 

I 

I  The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  David 

!  FrasieVy  late  private  Company  B^  Fifteenth  Ohio  Volunteers,  praying  for 

i  an  increase  oj^  pension,  and  the  petition  of  sundry  citizens  of  Ohio  with 

j  like  prayer  in  his  behalf  has  examined  the  same  and  reports : 

That  Mr.  Frazier  was  pensioned  in  1881  for  gunshot  wound  of  face^ 
at  f 4  per  moDth^  from  September  20, 1864,  the  date  of  his  discharge. 
He  has  not  applied  to  the  Commissioner  of  Pensions  for  an  increase  of 
bis  rate,  nor  does  he  present  to  your  committee  any  exceptional  facts 
vhich  wonld  justify  the  passage  of  a  special  act  for  his  relief.  If  he  is 
not  now  receiving  the  rate  authorized  by  law  for  his  degree  of  disabil- 
ity he  needs  bat  to  make  proof  of  this  to  the  Commissioner  of  Pen- 
nons to  secare  an  increase. 

The  committee  therefore  reports  back  the  petitions  with  a  recom- 
nendation  that  they  be  indefinitely  postponed. 

( 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  lt)85. — Ordered  to  be  printed. 


3lir.  BiJLiK,  from  the  Gommittee  ou  Pensions,  sabmitted  the  foUowiag^ 

REPORT: 

[To  accompany  bill  H.  R.  3065.] 

The  Committee  on  Pensions,  to  whom  was  referred  Hoase  bill  3065, 
^rrantin^  a  x>en8ion  to  Emma  De  Lon^,  have  examined  the  same  and  re- 
port adversely,  recommending  the  indefinite  postponement  of  the  bill: 


VIEWS  OF  THE  MINORITY. 

Mr.  Blair,  for  a  minority  of  the  Gommittee  on  Pensions,  submits  the 
following  favorable  report  by  the  committee  recommending  the  pass- 
age of  House  bill  3065,  granting  a  pension  to  Mrs.  Emma  De  Long, 
widow  of  the  late  Lieutenant-Commander  George  W.  De  Long,  of  the 
United  States  Navy,  with  an  amendment  inserting  the  words  '<  fifty 
dollars"  instead  of  '^  thirty  dollars"  in  the  body  of  the  bill: 

The  Hoase  report  is  brief,  but  a  just  and  emphatic  tribute  to  the 
services  and  memory  of  one  of  the  brightest  examples  of  bravery,  for- 
titude, and  heroism  which  the  annals  of  mankind  afford. 

Tbe  original  bill  has  been  slightly  amended,  and,  as  amended,  the  committee  reo- 
.•uiaieud.  its  passage.  It  is  not  deemed  necessary  to  refer  at  length  to  the  gallant 
^rvices  of  the  brave  Lieatenant-Commander  Qeorse  W.  De  Long,  who  gave  np  his 
life  wbile  on  dnty  in  the  ih>zen  wilds  of  Siberia.  Toe  long  and  painful  story  of  the  * 
Jeannette  expedition ;  the  gallantry  and  devotion  of  the  men  therein  engaged ;  the 
horrible  suffering  to  which  they  were  sobjected,  and  finally  the  death  of  a  nnmber  of 
rherm  in  the  ice-fields  thonsanas  of  miles  from  the  country  they  served  so  faithfully 
— -All  baa  gone  to  history,  and  become  a  shining  chapter  in  the  great  record  of  human 
Serotum.  And  now  the  faithful  wife  of  the  brave  De  Long  asks  at  the  hands  of 
iIongreMi  a  pension  sufficient  to  supply  the  bare  necessities  of  a  life  darkened  and  sad- 

«i^ned  l>y  the  Siberian  tragedv  of  which  the  husband  was  the  central  figure. 
Tbe  committee  nnantmonsly  and  earnestly  recommend  the  passage  of  the  biU,  as 

amended,  granting  a  pension  to  Mrs.  Emma  De  Long. 

The  minority  also  desire  to  preserve  the  following  memorandum  from 
the  Navy  Department  of  the  special  services  of  Lieutenant  De  Long, 
together  with  the  authentic  narrative  which  follows  it,  contributed  at 
the  request  of  the  member  of  the  committee  to  whom  the  examination 
of  tbe  bill  was  referred  by  the  committee. 

Tbe  record  of  the  lives  of  true  heroes  is  the  evidence  of  high  national 
ijaalitjes  and  tbe  stimulus  to  that  high  endeavor  which  preserves  the 
Mtaodanl  of  excellence  in  coming  time. 
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We  therefore  place  this  matter  on  the  files  of  the  Senate,  not  merely 
as  an  act  of  jostice  to  Lieutenant  De  Long,  but  as  aftordiug  an  illnstriouH 
example  of  inestimable  value  to  the  youth  of  the  Republic. 


Navy  Departmkkt, 
H'ashitigtont  Febma^^  15,  1*^*^, 
Sir:  In  compliance  with  your  request,  I  trausuiit  herewith,  for  the  inform&tion  of 
ttie  Committee  on  PeuRions,  an  abstract  of  the  record  of  service  of  the  late  LJeutco- 
aut-Comiiiauder  George  W.  De  Lon;;,  United  States  Navy. 
Very  respectfully, 

WM.  E.  CHANDL.KR, 

Secretary  of  the  Ifavy. 
Hon.  John  I.  Mitchell, 

Chairman  Committee  on  Pemtionny  United  States  Senate. 


George  W.  De  Long  was  appointed  an  acting  midshipman  in  the  Uuiti'd  St»tes  Navy 
October  1,  1861 ;  graduated  September,  1665,  and  was  detached  from  the  Naval  Acad> 
emy  and  placed  on  waiting  onlers. 

Noyember,  1865,  he  was  ordered  to  the  Canandaigna.  December  1,  18G6,  wa«  pro- 
moted to  ensign ;  March  12, 1868,  was  promoted  to  master.  February,  1^69,  waa  detaeht^l 
from  the  Canandaigna  and  placed  on  waiting  orders.  April  16,  1869,  waa  commiit- 
sioned  as  lieutenant  from  March  26, 1669.     April,  1869,  ordered  to  the  Lancaster  June  V>. 

October,  18T0,  he  was  detached  from  the  Lancaster  and  granted  pennlaaion  to  t^~ 
turn  home. 

April,  1871,  was  ordered  to  equipment  duty  at  the  navy-yard.  New  York,  wbere  h* 
remained  until  January,  1872,  when  he  was  detached  and  ordered  to  the  Nanta^kei. 
Julv,  1872,  was  detached  and  ordered  to  the  Oolic,  and  in  January,  1673,  he  wa.s  de- 
tached and  ordered  to  the  Juniata;  he  remained  attached  to  that  vessel  antil  Janu- 
aiy,  1874,  when  he  was  detached  and  ordered  to  the  Brooklyn,  and  in  November,  1j^4, 
he  was  detaehed  and  placed  on  waiting  orders. 

December,  1874,  he  was  ordered  to  the  nautical  school-ship  Saint  Mary's,  and  r«*- 
mained  until  April,  1876,  when  he  was  detached  and  ordered  to  the  Lehigh ;  July. 
1876,  he  was  ordered  to  command  the  Lehigh. 

September,  1876,  he  was  detached  and  ordered  to  the  nautical  8chool>«hip  SaiLt 
Mary's ;  January,  1878,  he  was  detached  and  eranted  leave  of  absence  for  one  year. 
with  permission  to  leave  the  United  States.  He  was  consaidered  aa  in  commaiid  ot 
the  Jeanuette  from  July  15, 1878.  April,  1879,  he  was  ordered  to  examination  for  pn»- 
motion ;  and  in  May,  1879,  was  ordered  to  special  duty  at  New  York,  and  then  to  i-om- 
mand  the  Arctic  exploring  steamer  Jeannette. 

January  19,  1880,  commissioned  as  lieutenant-commander  from  November  1, 1^7^. 


MRMORAXDUM   CONCERNING  THK    LOSS   OF  THE   ARCTIC   STKAMKK  .IRANNKTTK,   Kl\-. 
From  the  Navy  Dopartmont.    The  pagen  referred  to  are  those  of  the  i-ecord  of  ih<^  Court  of  lB4|«iir  i 

The  Jeanuette  left  San  Francisco  on  her  vovage  to  the  Arotic  seas,  July  e^,  l^r** 
(p.  20);  crossed  the  Arctic  circle  via  Bering's  Straits  on  the  28tb  of  Angust  (p.  ;£1  >•. 
entered  the  ice  September  6 ;  subsecpiently  during  the  same  month  went  into  ^-int«" 
qnarters  (p.  23),  and  was   finally   frozen   in  on   the  11th   of  December^  le<SV   ;p. 
t£b).    From  that  position  it  was  found  impossible  to  extricate  her,  and  there  el«e  t* 
mained  until  June  12,  1881,  when,  by  the  movement  of  the  ice,  she  was  gradtian> 
crashed,  and,  on  the  13th,  finally  destroyed  and  sunk  (pp.  31  to  35-91,  93).     For  k 
period  of  eighteen  months  the  JeaunettiO  lay  helpless  and  ice  bonnd  in  the  Arccr 
seas ;  her  final  destruction  left  her  officers  and  crew  with  a  journey  before  tbeeu  **' 
unknown  extent,  through  a  boundless  region  of  ice  and  snow,  ere  they  conld  hope  t«* 
reach  even  the  furthermost  limits  of  civilization.    On  the  18th  of  June,  18B1,  that 
Journey-  commenced  (pp.  39-45-98).     For  the  purposes  of  the  retreat  the  meubei^  «>i' 
the  expedition  were  divided  into  three  parties,  commanded,  respectively,  by  Lienteu 
ant-Commander  De  Long,  Lieutenant  Chipp,  and  Chief  Engineer  Melville  (p.  ^tv> 
Until  the  12th  of  September  following  they  were  able  to  continue  within  sight  of  ea<  t 
other;  they  then  became  separated  (p.  115) ;  Lieutenant  Chipp  and  party  were  ne>  it 
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A/tern* ard9  heard  of.  The  remains  of  De  Loiii;  and  his  companions  were  discovered 
bj  some  of  the  survivors  of  the  expedition,  in  the  latter  part  of  March,  1882  (p.  151). 

From  the  journal  kept  by  De  Ix)nff  (p.  279),  and  found  with  his  body,  it  appears 
that  by  October  9,  being  the  119th  aay  of  the  retreat,  their  provisions  had  nearly 
^renont.  The  last  entry  was  made  October  30,  the  140th  day  of  the  retreat.  Seven 
oQt  of  the  eleven  members  of  the  expedition  who  continued  with  De  Long  had  then 
perished  from  starvation,  one  was  dying,  and  the  death  of  De  Lon^  and  his  three 
remaining  companions  must,  in  all  probability,  have  followed  within  »  few  hours 
thereafter. 

De  Lonj^s  connection  with  the  expedition  from  the  time  it  left  California  in  Julv, 
1^9,  until  his  death  in  October,  1881,  embraced  a  perio<l  of  about  twenty -eight 
months,  of  which  six  were  consumed  in  reaching  and  penetratinff  the  Arctic  seas, 
eighteen  in  comparative  inactivity,  while  the  Jeannette  was  entangled  in  the  ice,  and 
tour  in  the  disafitrons  retreat  and  fruitless  endeavors  to  reach  a  place  of  safety  after 
ber  destruction. 

The  confidence  rc'poMeit  in  Lieutenuut-Comnmnder  De  Long  is  best  shown  by  the 
HdsI  inatrnctions  addressed  to  him  by  the  Secretary  of  the  Navy,  under  date  of  Juue 
l\  1S79  (p.  292).  Referring  to  *'the  important  and  hazardous  service^'  intrusted  to 
him.  the  Secretary  said :  '*  in  the  execution  of  this  service  the  Department  must  leave 
th<'  details  to  your  experience,  discretion,  and  judgment.  It  has  full  couAdence  in 
>our  ability  in  all  matters  connected  with  the  safety  and  discipline  of  the  ship,  the 
health  and  comfort  of  the  officers  and  crew,  and  the  faithful  prosecution  of  the  ouject 
of  the  voyage.''  That  this  confidence  was  not  misplaced  is  shown  by  findings  of  the 
Conrl  of  Inquiry  (p.  266),  which  stated  that  '*  beside  the  mention  already  made,  spe- 
>*ial  commendattoo  is  due  to  Lieutenant-Commander  De  Long  for  the  high  qualittos 
displayed  by  liim  in  the  conduct  of  the  expedition,'^  and  (p.  262)  that  for  the  loss  of 
the  Jeannette  the  court  attached  no  blame  to  any  officer  or  man. 

With  regard  to  the  rohults  obtaineil,  notwithstanding  the  series  of  disasters  which 
tenuinated  both  the  expe<Htion  and  the  lives  of  most  of  its  members,  the  court  found 
\\K  261)  ''that  throughout  the  expedition  every  opportunity  was  improved  for  gain- 
ing scientific  ioforinatiou.  Meteorological  aud  astronomical  observations,  tempera- 
tare  and  density  of  the  sea- water,  and  soundings  were  taken  and  preserved;  studies 
of  the  character  and  action  of  the  ice  were  noted;  specimens  of  the  bottom  and  such 
tsana  aud  flora  as  could  be  procured  were  examined.  Throe  islands  were  discovered, 
two  of  which  were  visited,  explored,  and  taken  in  the  name  of  the  United  States. 

Pergonal  nairative  of  the  life  of  Lieutenant  De  fxtng. 

(To  Senator  Blair.) 

<  George  W.  De  Long  was  born  August  22,  1844,  of  a  family  of  Hnguenot  descent. 
His  mother  was  almost  morbidly  solicitous  for  him,  so  that  he  was  jealously  guarded 
from  the  onlinary  atports  of  boyhood.  His  spirit  and  energy,  hemmed  in  upon  the  ad- 
renturoiia  aide,  found  exercise  in  an  intellectual  ardor.  He  was  restless  and  filled 
vith  an  uneasy  desire  for  larger  liberty. 

When  he  was  eleven  or  twelve  years  of  age  be  fell  in  with  some  tales  of  naval  ex- 
ploits of  the  war  of  1812,  which  reconnted  the  heroism  of  young  midshipmen,  Porter 
ind  Farragnt  being  especially  named,  and  his  ambition  was  kindled  to  make  as  great 
■i  rapntatioQ  for  himself  in  the  same  profession.  His  parents  objected  to  the  dangers 
of  s  naval  career  for  their  son,  and  it  was  only  after  a  long  struggle  that  they  gave 
their  coaaent,  provided  he  himself  could  obtain  his  appointment  To  their  surprise, 
he  succeeded,  entered  the  Naval  Academy  in  1861,  and  graduated  in  1865. 

In  Janaary,  1873,  Lieutenant  De  Long  was  ordered  to  the  U.  S.  S.  Juniata,  which 
«ss  attached  to  the  North  Atlantic  squadron.  While  at  New  York,  in  May  of  the 
«sme  year,  news  caine  that  Captain  1  ysou  and  eighteen  others  of  the  crew  of  the 
Arctic  exploringsteamer  Polaris  had  been  picked  up  by  a  whaler  while  floating  south 
oD  an  ice  flof .  The  United  States  Gk)vemment  determined  to  send  a  man-o^war  to 
the  relief  of  that  vessel,  and  the  Juniata  was  selected  for  that  duty.  Lieutenant  De 
Long  entered  into  the  plans  of  the  voyage  with  alacrity,  and  announced  before  start- 
ing his  intention  of  volnnteering  for  any  unusual  duty  which  might  arise. 

T;pon  reaching  Upernavik,  Greenland,  without  coming  upon  any  further  in  tell  i- 
K«Dce  of  the  Polaris,  it  was  not  deemed  prudent  to  take  the  Juniata  farther  to  the 
north.  It  was  thonsht  best  to  send  a  boat  expedition  along  the  coast,  and  Lieutenant 
De  Long  at  once  volunteered  to  take  command  of  the  searcn  party.  He  was  accepted^ 
aod  the  following  extract  from  a  letter,  written  after  the  expedition,  gives  some  idf'a 
nf  the  impressions  which  his  experience  left  upon  him : 

**  IT.  8.S.  JCNIATA,  OODHAVKX,  DiBCO  ISLAND,  GREENLAND, 

*'jHgu9t  19,  1873. 
**I  pmsome  there  will  be  no  question  as  to  our  having  tried  our  best  to  find  the 
dans,  and  as  to  onr  having  tried  every  means  to  accomplish  it;  lf|i|^^t  (jr^as  a  physi- 
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cal  impoMibility  to  drive  our  boat  through  ice  4  feet  in  thickness,  and  so  we  wen 
compelled  to  turn  back.  I  made  a  ]nng  report  of  the  expedition,  covering  S3  paf|;ee  of 
official  paper,  and,  of  course,  I  cannot  give  yon  ench  a  complete  deiicription  of  it  in  one 
letter.    •    •    • 

"  Our  boat,  to  begin  with,  was  a  small  one,  and  we  were  loaded  down  with  cosi 
and  what  provisions  we  should  require.  The  great  object  was  to  carry  coal  so  that 
we  might  be  able  to  steam,  and  we  filled  up  every  available  nook  and  comer  with 
that  precious  article.  We  had  to  sleep  upon  coal,  and  that  made  a  hard  bed,  I  assure 
you ;  and  when  yon  add  to  that  the  fact  that  we  were  wet  to  the  skin  almost  from 
the  time  of  our  start,  with  onr  blankets  soaking  wet  always,  yon  can  understand  that 
we  had  very  little  comfort  and  less  rest.  We  had  eisht  in  our  party,  and  kept  wateh 
and  watch,  of  course,  and  in  bad  weather  all  hands  had  to  be  aronnd.  Cooped  up  in 
a  small  space  there  could  be  no  distinction  made  between  officers  and  men,  and  we 
turned  in  and  out  with  each  other. 

"  I  cannot  give  you  any  very  accurate  idea  of  onr  trip  without  writing  a  fearfully 
long  letter,  and  so  I  will  only  refer  to  the  leading  incidents.  About  120  miles  to  the 
uonhward  of  Upemavik  we  were  caught  in  the  ice.  Now,  being  caught  in  the  ice 
means  starving  to  death  or  being  frozen  to  death,  if  yon  have  to  stay  there.  We  sot 
caught  in  it  by  accident,  for  we  were  following  a  lead  in  the  ice  when  a  thick  to{: 
shut  in  and  new  ice  commenced  forming  aronnd  ns.  On  attempting  to  work  back  the 
way  we  had  come  we  missed  our  track  and  were  brought  up  standing.  Snch  a  night 
of  anxiety  I  hope  never  to  have  again.  We  were  fast,  ice  was  making  aronnd  na  and 
thickening  all  the  time ;  nothing  to  be  seen  for  miles  but  ice.  Mr.  Dodge,  who  had 
spent  a  long  time  in  this  part  of  the  world,  shook  his  head  rather  dubiously.  Still  I 
was  not  disposed  to  give  up  without  a  fight.  We  kept  ramming  the  ice  all  the  time, 
tryin|^  to  drive  through  it,  running  into  everv  little  crack  we  made,  grinding  and 
scraping,  tryiuff  to  break  through  ahead  of  the  boat  so  as  to  make  a  clearance.  Some- 
times we  would  get  into  a  narrow  lane  of  water  and  run  along  nicely  for  100  feet  or 
so,  and  then,  bang!  we  were  again  at  a  standstill.  This  continued  for  twelve  honn, 
and  finally  we  got  clear. 

''Our  real  mishap  was  getting  in  a  gale  of  wind  when  about  8  miles  from  Cape  Y'ork. 
We  had  been  on  the  edge  of  the  ice-pack  looking  for  an  ox>ening  in  a  thick  fog  when 
this  i^ale  came  on,  and  for  thirty  nours  we  were,  without  doubt,  on  the  brink  of 
eternity.  The  boat  was  nearly  all  the  time  buried  by  the  sea ;  she  was  half  full  of 
water;  we  were  surrounded  by  iceber^^s  a  hundred  feet  at  least  in  height.  The 
broken  pieces  of  ice  were  being  hurled  like  stones  on  the  face  of  this  ice-pack  and 
ground  to  powder,  or  else  thrown  over  and  over  like  lava  from  a  volcano.  Had  we 
struck  this  ice  our  chances  would  have  been  slim ;  in  fact  I  would  rather  have  been 
in  the  worst  surf  that  exists  than  have  been  thrown  up  against  this  terrible  wall. 
Looking  back  at  it  now  makes  me  tremble,  and  I  can  only  say  that  it  was  a  mimcle 
of  Divine  Providence  that  we  were  saved.  When  the  pale  broke  we  were  in  a  piti- 
able condition — hungry,  cold,  and  wet — ^not  a  dry  thing  in  the  boat.  The  ice  was  all 
heaped  up  between  ns  and  Cape  York,  and  getting  throuith  it  was  an  impossibility. 
Our  coal  was  nearly  all  gone,  and  we  had  yet  to  get  back  to  the  ship.  I  had  to  de- 
cide to  return,  and  had  we  not  been  favored  by  a  breeze,  we  would  not  have  reached 
here  yet.  As  it  was,  when  we  met  the  Tigress  we  were  burning  pork  in  the  fumact* 
to  get  into  Tessi-Ulssak. 

"Captafta  Braine  and  all  hands  seemed  overjoyed  to  get  ns  back.  It  appeared  when 
the  Tigress  met  the  Jnniata  at  Upernavik,  Captain  Tyson,  who  was  one  of  the  sur- 
vivors picked  np  on  the  ice-floe,  expressed  the  opinion  that  we  were  as  good  a^  lo?t 
if  we  met  any  bad  weather,  and  that  set  everybody  to  thinking  very  serioAsly  how 
perilous  a  journey  we  had  nndertaken.  What  the  people  on  board  the  Tigress  coald 
not  understand  was  my  volunteering  for  the  expedition,  and  many  sad  shakes  of  the 
head  and  sayings  of  *  Poor  De  Long '  showed  how  little  they  exp«'cted  to  see  nw» 
back.  When  the  Juniata  sighted  ns  returning  the  ship  was  wild  with  excitement, 
the  men  manning  the  rigging  and  cheering  ns  until  we  came  alongside.  When  I 
stepped  over  the  side  so  buried  in  fnrs  as  to  be  almost  invisible,  they  made  as  ninch 
fuss  over  me  as  if  I  had  risen  from  the  dead,  and  when  the  captain  shook  hands  with 
me  he  was  trembling  from  head  to  foot.'' 

Captain  Markham,  who  was  on  the  last  English  expedition  nnrler  Sir  Georjje 
Nares,  considered  this  boat  journey  as  one  of  the  most  hazardous  and  ventnresome 
undertakings  he  had  ever  known.  Men  to  save  their  own  lives  will  take  such  risks, 
but  they  rarely  court  them  to  save  others.  Melville  Bay  is  renowned  for  its  danger*, 
and  whole  fleets  of  whalers  have  been  crnshed  in  the  ice  which  crowds  it. 

The  Juniata  shortly  after  returned  to  New  York,  and  Lieutenant  De  Long  wrote  to 
the  Department  tendering  his  services  in  event  of  another  Arctic  exneditton.  Ttiis 
indomitable  energy,  strong  will,  and  passion  for  overcoming  obstacles  all  tended  to 
develop  in  him  that  Arctic  fever  which  so  often  fastens  upon  one  who  has  once  known 
the  excitement,  difficulty,  and  peril  of  northern  exploration. 

At  the  same  time  Mr.  De  Long  wrote  to  Mr.  Bennett,  who  was  then  in  Paris,  and 
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propoMd  to  him  the  undertaking  of  an  Arotio  expedition.  Mr.  Bennett  had  already 
coDsidered  snch  an  expedition,  lie  replied,  and  npon  his  retnrn  to  this  country  tn 
1074  a  personal  interriew  with  his  correspondent  conTlnced  him  at  once  that  the  most 
important  element  in  the  expedition,  the  man  to  command,  was  determined. 

The  Pandora  was  fbnnd  to  be  the  most  suitable  Tessel  after  a  long  search,  and  she 
wm  purchased  in  England  from  Sir  Allen  Young,  an  explorer  of  note,  who  had  him- 
•elf  made  three  expeditions  in  her  to  the  Arctic  seas.  She  was  christened  the  Jean- 
sette  at  Harre,  France,  and  on  July  15,  1876,  she  sailed,  under  the  command  of  Lieu- 
tenant De  Long,  from  that  port  for  San  Francisco,  Cal.,  reaching  there  December  27, 
1W8. 

Br  the  acts  of  Congress  of  March  IS,  1878,  and  February  27,  1879,  the  Secretary  of 
tlie  Kavy  was  anthonzed  to  accept  for  the  purpose  of  exploration  by  the  way  of 
Behring  Strait  the  ship  Jeannette,  tendered  by  James  Gordon  Bennett  for  that  purpose. 

The  reasons  which  determined  the  course  of  the  exploration,  besides  the  failures 
fiom  other  points,  were,  in  brief,  the  existence  of  the  Japan  current,  flowing,  as  it 
WM  then  thought,  through  Behring  Strait  to  the  north,  and  the  supposed  extent  of 
Wrangel  Land.  It  was  hoped  that  the  warm  waters  would  open  a  way  possibly  to  the 
pole.  The  experience  of  whalers  was  that  whenever  they  had  been  obliged  to  aban- 
don their  ressels  in  those  regions,  the  vessels  had  been  drifted  north wanl:  the  infer- 
nee  was  that  the  currents  generally  flowed  in  that  direction.  This  would  help  ex- 
plorers to  make  a  high  latitude,  though  it  would,  for  the  same  reason,  increase  the 
dtfflcnlties  of  retom.  On  the  supposition  that  Wrangel  Land,  now  known  to  be  a 
nuM  island,  was  a  vast  continental  tract,  it  was  expected  that  the  Jeannette,  in 
scrordance  with  settled  principles  oC  Polar  exploration,  would  follow  its  coast  line  to 
the  north.  When  the  vessel  could  work  no  further,  sledge  expeditions  were  to  start 
out  along  the  ice-foot  to  make  a  still  higher  latitncle.  Added  to  these  considerations 
WM  the  comparative  novelty  of  this  course,  which  would  render  the  expedition  frnit- 
fsl  in  observation  and  discovery,  even  if  it  failed  of  its  main  object. 

Besides,  the  voyage  had  a  hnmanitarian  purpose  as  well.  This  paragraph  from  the 
«nier»for  the  expedition,  given  Lieutenant  be  lx>ng  by  the  Secretary  of  the  Navy,  will 
fhow: 

"June  18,  1879.  On  reaching  Behring  Strait  you  will  make  diligent  inquiry  at 
«Qcb  points  where  ;on  deem  it  likely  that  information  can  be  obtained  concerning 
the  fiuto  of  Profosaor  Nordenskjold,  as  the  Department  has  been  unable  to  have  posi- 
tive confirmation  of  the  reports  of  his  safety.  If  you  have  good  and  sufficient  reasons 
for  believiag  that  he  is  sate,  yon  will  proreed  on  your  voyage  to  the  North  Pole.  If 
otherwise,  yon  will  pursue  such  course  as  in  your  Judgment  is  necessary  for  his  aid 
«d  relief.'' 

Secretary  Thompson  has  since  said,  in  a  speech  delivered  in  Washington,  D.  C, 
j^ptember  23^  18^:  ''  Mr.  Bennett  early  suggested  and  urged  npon  the  Department 
tut  Lieviteoant  De  Long  should  be  assigned  the  command  of  the  expedition.  The  . 
NsTy  Department  would  have  been  Justified  in  not  making  the  appointment  unless 
^wned  that  De  Long  possessed  the  other  qualifications,  aside  from  professional  ability, 
MK^Mniy  to  the  discbarge  of  such  a  duty.  As  regarded  his  professional  skill,  his 
brether  officers  in  the  Navy  bore  universal  attestation  to  that,  and  the  Department 
VM  swans  that  in  this  respect  he  possessed  all  that  was  necessary.  It  did  not  take 
nsoy  interviews  with  De  Long  to  tell  that  he  was  a  man  of  courage,  devotion,  J ndg- 
BKDt,  and  will,  and  possessed  all  the  qualities  which  fitted  bim  for  this  duC^." 

The  experience  which  he  had  known  when  in  command  of  the  "Little  Juniata *' 
bid  Kiven  him  a  practical  knowledge  of  some  of  the  difficulties  attendant  npon  Arc- 
tie  exploration,  and  had  assured  him  that  he  was  not  wanting  in  the  qualities  of  an 
^iplorer.  The  more  he  pondered  upon  the  problem  of  the  North  Pole,  the  greater 
became  his  desire  to  help  in  its  solution,  and  if  possible  to  give  that  answer  which 
alone  woald  satisfy  the  world.  He  never  disguised  from  himself  the  seriousness  of 
^^  task  he  had  essayed,  nor  imagined  that  he  was  to  win  a  high  repnt*ation  by  some 
tiappy  turn  of  fortune.  He  belonged  to  the  men  who  have  cared  for  great  things,  not 
to  bring  themselves  honor,  but  because  doing  fprent  things  would  alone  satify  their 
ostores,  and  he  entered  npon  the  work  before  him  with  a  single-minded  earnestness 
Asd  a  brave  trust  in  God. 

The  Jeannette  sailed  from  San  FranciNCO,  Cal.,  July  8,  1879.  She  called  at  Ouna- 
l«4a,  Aleutian  Islands,  to  take  on  board  extra  stores  and  furs,  and  at  St.  Michaels, 
Alaska,  to  meet  her  svpnly  vessel,  the  Fanny  A.  Hyde.  At  the  last  moment,  by  some 
iDexplicable  reason  on  tlie  part  of  the  Government,  three  weeks  were  lost  to  the  ex- 
pedition from  the  necessity  of  chartering  this  schooner  as  consort,  when  a  Govern - 
iwot  steamer,  as  usual,  had  been  promised  as  convoy  from  the  start. 

This  detention  and  the  searching  along  the  coast  for  tidings  of  Nordenskjold  very 
•eriimsly  jeopardized  the  prospects  of  the  first  season's  work.  Therefore,  when  the  Jean- 
nette reached  the  ice  barrier  on  the  3d  of  September,  Captain  De  Long  whs  placed  at  a 
Kreat  disadvantage.  He  had  either  to  return  to  some  southern  port  and  spend  nine 
OMaths  in  inaction,  to  the  demoralization  of  his  men  and  the  useless  expenditure  of 
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coal  aud  Btores,  or  attempt  to  reach  Wrangel  Land  by  working  tbrougli  the  pack.  To 
any  man  of  courage,  devoted  to  his  dnty,  this  was  the  only  proper  alternative,  aod 
the  chances  were  favorable  enoajsrh  to  his  reaching  the  land,  aud  to  his  establishing 
his  winter  quarters  there^  to  justify  the  effort. 

After  exploring  two  or  three  leads  in  the  ice,  a  large  one  in  the  general  direction 
of  Wrangel  Laud  was  entered.  Unfortunately,  a  thick  fog  shut  down,  new  ice  formed 
aronnd  them,  old  ice  closed  in  behind  them,  and  the  Jeaunette  was  beset.  (Tvo 
whalers  suftei'ed  the  same  fate  only  a  few  mile  from  them,  but  unknown  to  them,  whose 
crews  perished  to  a  man. ) 

With  the  ice-pack  tbe  Jeannette  drifterl  for  twenty-two  months,  and  the  following 
extract  from  Lieuteuaut-Commander  Dc  Long's  report  will  give  an  idea  of  their  daily 
experiences : 

'*  During  the  following  night  we  hatl  numerous  groans  and  snaps  in  our  neighborhood, 
but  being  sufficiently  occupied  in  watching  for  any  change  m  our  immediate  snr- 
ronndings,  no  excursions  to  any  distance  were  undertaken  until  daylight  of  tbe  7th 
(November).  We  then  found  that  the  lane  had  closed,  the  ice  coming  together  with 
seemingly  ^reat  pressure,  for  great  heaps  of  broken  floe-pieces  were  piled  up.  As  the 
floe  immediately  surrounding  tbe  ship  was  the  stronger,  the  advancing  ice,  coining  in 
contact,  broke  off  it«  edges  against  the  unyielding  mass.  When  I  mention  that  the 
thickness  of  these  pieces  was  found  to  be  7  feet  10  inches,  and  onr  own  floe  wan 
known  to  be  13  feet  10  inches,  some  idea  can  be  formed  of  the  immense  force  which 
was  being  exerted  at  the  time  of  contact  and  which  piled  up  these  mounds  with  no 
more  difliculty  than  a  plane  turns  up  shavings.  As  these  pressures  were  going  on  li 
only  a  hundred  yards  from  us,  it  wan  not  diflicul(  to  imagine  what  might  happen  irom 
hour  to  hour;  we  therefore  watched  this  conflict  between  ice-floes  with  some  interaa 
but  more  anxiety. 

«  •  •  •  •  •  • 

'*  At  11  a.  ni.,  to  our  surprise,  the  pressure  ceased,  the  advancing  ice  stopped,  tnd 
then  receded  until  it  left  a  water  lane  about  10  yards  in  width.  Down  this  watrr 
lane  from  E.  N.  £.  we  saw  steadily  advancing  a  fearful  procession  of  ice  of  all  sizm 
and  shapes,  from  huge  blocks  100  tons  in  weight  to  jaggeil  pieces  of  a  couple  of  hao- 
dredweight,  in  the  utmost  confusion,  shrieking  and  groaning  as  they  were  squeezed 
and  ground  against  each  other,  and  where  the  edge  of  the  channel  was  not  of  accom- 
modating shape,  conveniently  breaking  ofl'  a  few  tons  here  and  there  and  ahoTingit 
along  in  front  as  a  road-cleaner.  The  rate  of  progress  of  this  oonAision  was  about  i 
half  mile  an  hour.  It  passed  along  without  serious  hindrance  until  it  got  in  the  bend 
of  the  channel  on  our  quarter,  and  then  it  occasionally  Jammed.     At  snoh  times  thf 

gressure  was  tremendous;  the  smaller  pieces  passed  readily  enough,  but  the  large 
nmmocks,  or  broken  floe  pieces,  would  bring  up  against  our  fioe-dook  and  eanse  it 
to  hnmo  up  aud  crack  and  groan  as  if  it  was  going  to  break  in  all  directions.  1  mo- 
mentarily expected  such  to  happen,  and  that  the  ship  would  be  sent  ont  into  thi« 
fn^htful  stream  of  moving  ice  to  battle  as  she  could.  For  five  hoars  this  state  of 
aflSirs  had  continued,  and  it  ceased  as  suddenly  as  it  had  began.  The  word  ''Halt," 
passed  along  a  line  of  troops,  could  not  have  been  obeyed  more  qaickly  than  oar  iee 
procession  came  to  rest.  *  *  *  So  far  as  was  possible,  preparations  had  been  inad« 
for  disaster.  Packed  sledges  were  in  readiness,  traveling-gear  at  hand,  dogs  kept 
inboard,  and  In  an  emergency  we  could  have  promptly  taken  to  the  ice,  but  whether 
we  would  have  been  any  better  off  was  very  donbtful. 

''The  11th  of  November  was  a  day  of  much  anxiety  and  care.  At  6  a^  m«  the  tren- 
bling  and  creaking  of  the  ship  gave  notice  that  onr  ice  procession  had  reBonied  iu 
march.  Gloing  out  on  what  little  wais  left  of  our  level  ice  alonsside,  we  were  ood- 
fronted  by  a  fearful  spectacle.  The  pressures  and  movements  of  the  previoos  dsvf 
were  feeble  in  comparison  to  what  was  now  going  on.    Large  blocks  25  feet  in  lencu. 

7  feet  in  thickness,  and  in  breadth  from  6  to  20  feet,  were  rearing  itp  on  end  as  they 
advanced,  crushing  smaller  pieces  to  small  lamps,  or,  toppling  over,  breaking  them- 
selves in  all  kinds  of  shapes  and  sixes,  and  all  this  with  the  most  horrible  noises,  soch 
as  can  hardly  be  described.  The  rnmbliuff  of  a  railway  train  in  a  tunnel,  the  shrieki 
of  a  thousand  steam-whistles,  the  crash  of  a  falling  bonse,  all  combined,  wouk)  make 
the  nearest  approach  to  tbe  noise  which  deafened  us  for  four  and  a  half  hoorSb  Everj 
few  moments  a  stoppage  would  occur,  some  piece  bavinj^  caught  under  or  against  oar 
floe ;  groans  and  shrieks  would  arise  from  the  struBgling  mass,  our  little  Ibotbold 
would  bend  up  and  down,  the  long  tables  of  heavy  loe  in  the  moving  stream  wootd 
rear  their  heads  in  the  air  while  adding  their  pressure  to  the  conflict,  when,  crash- 
something  gives  way,  another  yard  of  our  dock  has  gone,  and  the  march  is  resamed. 

''A  little  of  this  goes  a  great  ways  in  disturbing  one's  calmness,  and  we  were  vol 
improved  by  finding  that  a  break  had  occurred  in  the  ice  across  our  bows,  and  thst  a 
projecting  floeberg  from  the  main  stream  was  forcing  its  way  like  a  wedge  to  cnt  t 
channel  alonff  our  port  side,  and,  in  again  connecting  itself  with  the  main  strma,  cat 
us  off  from  au  connection  with  that  hitherto  quiet  ice,  and  hnrl  us  along  too.  Tader 
these  circumstances  sleeping  or  rest  of  any  kind  was  hardly  attainable.    At  4.15  a.  m.. 
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XoTemb«r  12,  the  ice  got  under  way  again  along  the  whole  line.  The  flowing  ice 
•traiiD  at  onraide,  close  as  it  was,  now  failed  to  attract  onr  entire  attention,  because 
of  the  more  serious  advance  occurring  right  ahead  of  us.  The  projecting  floeberg  of 
yesterday  baring  croased  oar  bow,  seemedto  have  given  up  the  attempt  to  cut  a  lane 
akmg  our  port  side,  and  devoted  itself  to  ripping  up  the  small  remainder  of  onr  ice 
doek  ahead  of  us,  and  sweeping  us  and  it  out  of  the  way  at  the  same  time.  Behind 
tbhfloebeTX  waM  a  confused  mass  of  piled-np  ice,  pushing  and  shoving  it  into  and 
j^^sinst  onr  dock  wall,  the  whole  bearing  down  toward  onr  stern  as  fast  as  a  man 
tooldwalk.  On  it  came,  piling  up  large  blocks  in  front  of  it,  while  the  ship  shook, 
iarrcd,  and  quivered  at  each  surge  of  ice.  All  hands  ha<l  been  called  and  stood  ready, 
bot  there  was  really  nothing  to  be  done.  There  was  no  place  to  go,  and  nothing  to  trust 
to  but  the  possibility  of  onr  ship  holding  together  after  falling  into  the  tumbling  pro- 
resrion.  (At  this  time,  as  at  many  others,  I  bad  reason  to  remark  the  calmness  and 
finnncsi  of  every  officer  and  man.  No  tremor  of  excitement,  no  symptom  of  alarm 
WM  apparent ;  simply  facing  the  inevitable,  there  was  nothing  but  watching  and 
Halting  for  de%'elopnient8.  Some  of  us  w^re  standing  on  the  roof  of  the  house  cover- 
ing the  forward  part  of  the  spar  deck,  as  commanding  the  best  view  of  the  surround- 
ing. Suddenly  the  advancing  mass  seemed  to  gsther  greater  velocity*.  It  appeared  to 
make  one  surge  of  great  length  and  was  already  under  our  head-booms.  Instinctively 
v^jrrasped  the  fore  shrouds  to  keep  our  places  when  the  crash  came,  for  that  the  next 
DiODtent  would  see  us  crushed  or  whirled  along  in  the  ice  stream  I  did  not  doubt.  But 
3t  that  moment  the  advance  stopped,  the  pressure  ceased,  and  not  a  sound  was  to  be 
It-ard.  For  two  hours  and  a  quarter  had  our  Muspense  lasted,  and  as  it  was  before 
davD,  with  no  moon,  these  hours  had  seemed  ages.  Darkness  added  much  to  the 
horror  of  the  situation,  which  a  temi)erature  of  15^  did  not  mitigate.  •  *  *  Such 
va*ionr  condition  on  the  16th  of  November,  when  the  sun  left  us  for  the  winter." 

Until  January  19,  1880,  ice  pressures  of  more  or  less  intensity  followed  one  another, 
^Qt  on  that  day  a  great  disaster  befell  the  ship.  An  nndeminning  tongue  of  ice  iii- 
.tariHl  her  bow  and  caused  a  very  serious  leak.  After  this,  incessant  pumping  and 
vondeHul  ingenuity  alone  kept  the  vessel  afloat. 

Throughout  the  ex|»edition  every  effort  was  made  to  secure  scientific  informntion. 
<freat  care  was  taken  of  the  general  health,  and  strict  attention  was  paid  to  the  dis- 
tilling of  water,  and  tests  as  to  its  purity  were  made  daily. 

Thm  islands  were  discovered ;  two  of  them  were  lancied  upon  and  taken  posses- 
Mon  of  in  the  name  of  the  United  States. 

<>n  Jnne  13,  1881,  larger  masses  of  ice  piled  up  against  the  ship's  sides,  literally 
btraking  her  in  two.  When  she  was  liberated  from  this  icy  grasp  she  sank,  in  lati- 
tude N.  770  15',  longitude  156^  50'  east. 

Every  preparmtion  had  been  made  for  meeting  such  an  emergency,  and  the  ship  was 
abandoned  quietly  and  without  confusion.  The  national  ensign  was  flying  at  the 
mizxen. 

lYoTiaiona  and  clothing  were  piled  on  the  ice  in  greater  quantity  than  could  be 
carried  on  the  retreat.  Ofl^cers  and  men  were  divided  into  five  sledge  parties,  and 
later,  when  water  was  met,  int<o  three  boats'  crews.  Five  days  were  spent  in  making 
preparations,  and  on  June  18  commenced  the  unparalleled  journey  over  the  frozen 
<'r«an~a  jooniey  of  500  miles,  dragging  boats  and  provisions,  and  lasting  ninety  days. 
A  aoQtherly  course  was  at  first  taken,  but  after  marching  for  several  days  the  com- 
naoder  found,  by  observation,  that  the  current  had  taken  them  27  miles  to  the  north- 
ve*t  of  their  starting  point.  This  disheartening  knowledge  he  kept  to  himself  to 
prevent  generml  discouragement,  and  changed  his  course  to  southwest,  so  as  to  cross 
this  cuirent  at  right  angles  and  sooner  get  beyond  its  influence.  By  this  circumstance 
Bennett  Island  was  discovered,  and  landed  upon  after  much  toil,  disappointment,  and 
aaxiety.  It  was  the  only  land  some  of  them  had  walked  upon  in  over  twenty-two 
montba.  Here  they  rested,  explored  the  island,  made  tidal  observations,  and  placed 
the  poaitioo  of  the  island  accurately  upon  the  chart. 

After  leavinfl:  Bennett  Island  they  were  able  to  make  more  use  of  their  bouts.  With 
the  hope  of  deliverance  at  hand  comes  the  gloomiest  portion  of  the  journal,  for  they 
were  doomed  to  another  imprisonment  in  the  ice.  By  the  detention  of  a  quarter  of 
an  hour,  caused  by  the  boat  under  Lieutenant  Chipp's  command,  ten  days  were  lost, 
and  the  eare  and  anxiety  upon  the  captain's  mind  were  intense.  From  this  time  forth 
misfortune  closes  in,  and  strong,  uubendiu|^  will  struggles  with  ruthless  circum- 
•ftancea.  In  September  they  make  the  new  Siberian  Islands  and  push  out  from  them 
for  the  Lena  l>eUa.  September  11,  Sunday,  they  rest  on  Semanooski  Island,  and 
Monday  they  start  on  their  last  boat  journey  to  the  coast.  A  gale  overtakes  them, 
and  the  three  boats  in  which  the  ship's  company  is  divided  are  separated.  The  sec- 
ond cutter,  under  Lieutenant  Chipp,  is  never  seen  again ;  the  whale-boat,  under  Chief 
Kngineer  MeWille,  reaches  the  east  branch  of  the  Lena  River,  is  met  by  natives  and 
the  party  rescued,  and  the  commander  in  the  first  cutter  roaches  tie  northern  mouth 
of  the  Delta. 
His  chart  he  finds  is -worthless,  the  settlement  marked  thereon  does  not  exist,  and 
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oDly  thirty  miles  west  of  his  laudiug  Dlace  ia  a  villaf^e  of  ooe  hundred  inhabitants  en- 
tirely unknown  to  him ;  in  fact,  at  that  time  unknown  to  the  Rassian  and  Siberian 
authorities.  His  party  is  crippled  by  cold  and  hunger ;  here  and  there  they  meet  a 
deserted  hut,  but  no  natiyes.  (Natives  did  follow  in  behind  them,  and  could  have  saved 
them,  but<  from  want  of  intelligence  and  fear  they  ran  from  tne  strangers  and  kept 
all  knowledge  of  their  existence  to  themselves  until  mouths  later. )  Some  of  the  party 
are  crippled,  but  the  captain  will  not  desert  them.  He  says/' No  one  shidl  be 
abandoned  so  long  as  one  man  lives  to  help  another.'^  Erioksen,  one  of  the  sailors,  is 
dragged  on  a  sled  through  that  fearful  wilderness  until  he  dies. 

A  month  after  lauding  on  that  inhospitable  shore,  Lieutenant-Commander  De 
Long,  facing  death,  sends  two  men  ahead  to  seek  relief.  Seven  weeks  later  these  two 
are  met  by  Mr.  Melville,  and  they  are  the  only  survivors  of  the  commander's  party. 

Starving,  frozen,  weak,  and  exhausted,  the  captain  and  remainder  of  his  little  band 
can  go  but  a  few  miles  further,  and  they  sit  down  to  await  help.  The  jonnial  kept 
with  so  much  care  and  devotion  continues  here,  but  its  entries  grow  nervously  short. 

^*  Friday^  Oeioher  21  (131f(  day), — Fraac-k  was  found  dead  about  midnight,  between  the 
doctor  and  myself.  Lee  died  about  noon.  Read  prayers  for  sick  when  we  found  he 
was  going. 

**  Saturday f  October  22  {12Sld  day), — Too  weak  to  carry  the  bodies  of  Lee  and  Fraack 
out  on  the  ice.  The  doctor,  Collins,  and  I  can-ied  them  around  the  corner  out  of  sight. 
Then  my  eye  closed  up. 

**  Sunday,  (Jctobtr  23  ( V.iSd  day), — ^Everybody  pretty  weak ;  slept  or  retted  all  day,  and 
then  managed  to  get  enough  wood  in  before  dark.  Read  part  of  Divine  service.  Suf- 
fering in  our  feet.    No  foot-gear. 

'<  Monday,  October  24  (VMth  day).— A  hard  night. 

''  Tueedaif,  October  2&  (135<A  day). 

**  Wednesday,  October  26  (13H<A  day), 

"  Thursday,  October  27  {I27th  day), — Iveson  broken  down. 

"  Friday,  October  2S  (138</*  day), — Dressier  died  during  night. 

*'  Sunday,  October  30  (140/A  day),— Boyd  and  Goertz  died  during  night.  Mr.  Collin» 
dying." 

Even  at  the  last  De  Long's  self-possession  and  officer-like  deliberation  do  not  desert 
him.  Not  one  qualm  about  self  or  his  own  suffering  disturbs  him.  The  frozen  fin- 
gers are  stiffened  only  by  death  ;  the  last  thought  is  for  the  preservation  of  the  rei;- 
ord.  The  snow  falls  and  covers  him  as  with  a  pall,  and  months  afterwards,  when  un- 
covered by  his  comrade  Melville,  his  band  is  found  still  raised  in  the  air,  his  journal 
is  a  few  feet  behind  him,  where,  to  save  it  from  the  camp-fire,  with  his  last  strength 
he  has  thrown  it ;  his  pencil  lies  by  his  side. 


Extracts  from  letters  from  the  honorable  Stcreiary  of  tlie  Navy  to  Mrs.  De  Long, 

Navy  Departmicnt, 
fVashington,  D.  C,  January  6,  1882. 

•  »••••« 

The  court  of  inquiry  is  drawing  to  a  close.    I  am  happy  to  realize  that  no  £act  has 
appeared  from  which  neglect  or  blame  could  be  attributed  to  Lieutenant-Conimander 
De  Long,  but -that,  on  the  contrary,  all  the  facts  showed  great  sense,  wisdom,  an«l 
courage  on  his  part,  and  that  he  is  entitled  to  every  commendation. 
Very  truly,  yours, 

WM.  E.  CHANDLER, 

November  21,  1«^83. 

•  ,        •  •  •  •  •  • 

The  narrative  of  those  last  days  of  the  heroic  sufferers  is  pathetic  and  saddening 
beyond  comparison.  Lieutenant-Commander  De  Long  was  a  complete  man,  fall  of 
the  noblest  qualities,  and  worthy  of  the  highest  eulogv, 

WM.  E.  CHANDLER. 

February  18,  1884. 

•  •*«••  • 

It  has  been  a  hi^h  privilege  to  myself  and  to  all  co-operating  Naval  oilicera  to  aid 
in  doing  appropriate  honors  to  the  last  remains  and  to  the  memories  of  so  brave  a 
band  as  that  which  struggled  so  heroically  and  perished  so  forlornly  in  the  snows  of 
Siberia. 

Very  truly,  yours, 

WM.  £.  CHANDLER. 
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JBxtr^ief  Xrom  a  letter  from  Sir  Allen  Young,  B.  N.  B.,  to  Mrs,  De  Long, 

•  •••••• 

Nothing  tha^  I  can  say  would  add  to  the  revered  memory  of  poor  De  Loiig,  for  we 
all  kno^e  too  ^vrell  how  nobly  he  undertook  the  risk  and  responsibility  of  theTat«  haz- 
ardous expedition,  and  how  conscientionsly  he  fulfilled  his  duty  from  first  to  last. 

An  ^"ho  liad  tlie  honor  and  pleasure  of  his  acquaintance  aud  friendship  can  bear 
testimony  to  liis  zeal  and  enerfi^y,  and  to  the  care  and  anxiety  with  which  ne  entered 
into  the  very  difficult  and  reroonsible  duty  which  was  intrusted  to  him.  That  the 
Jeannette  survived  so  long  and  through  such  a  period  of  continuous  exposure  to  all 
the  dangers  attending  an  ice  drift,  is  alone  a  proof  of  her  extraordinary  strength  and 
good  qoalities.  And  the  fact  of  the  ship's  company  having  retained  their  health 
(hroa^hoot  those  dreadful  winters,  through  which  they  had  to  face  all  the  hardships, 
dan^FS,  and  monotony  attending  their  prolonged  imprisonment  in  the  ice-pack,  to- 
gether 'w ith  tlie  story  of  their  bruliant  retreat  atter  the  loss  of  their  ship,  all  proves 
most  convincingly  how  anxiously  poor  Captain  De  Long  must  have  studied  every  de- 
tail of  discipline,  and  the  comfort  and  care  of  his  officers  and  men. 

The  nielanclioly  fate  which  attended  the  expedition  after  arriving  on  the  inhospi- 
table shores  of  Siberia  can  only  be  attributed  to  circumstances  far  beyond  all  human 
eontroly  and  it  Is  left  to  us  to  deplore  the  loss  of  these  brave  and  gallant  men  who 
sacrificed  their  lives  in  the  performance  of  their  duty. 

Believe  me  to  remain,  dear  Mrs.  De  Long,  yours  very  truly, 

ALLEN  YOUNG. 


Letter  from  Lord  Aherdare  to  Mrs,  De  Long. 

1  Sabius  Row,  Buruxoton  Gardens,  W., 

December  10,  188:$. 
Mai>am  :   In  tlie  name  and  on  behalf  of  the  council  of  the  Royal  Geographical  So- 
cietT,  it  is  ^vlth  feelings  of  warm  sympathy  that  I  convey  to  you  the  congratulations 
of  that  hody  on  the  publication  of  the  journals  of  your  late  gallant  husband. 

If  anything  coala  increase  the  regret  that  is  felt  by  geographeni  at  the  loss  of 
Lieatenant  I>e  J^tong,  it  would  be  the  evidence  which  abounds  in  his  journal  of  those 
noble  qualities  vrhicn  endeared  him  to  the  officers  and  men  who  served  under  his  com- 
mand, in  tlie  da.riug  and  difficult  enterprise  which  he  strove  so  gallantly  to  achieve. 
If  events  li»d  been  ordained  otherwise,  it  would  have  been  the  pleasant  duty  of  the 
Royal  Geo^raptiical  Society  to  welcome  Lieutenant  De  Long  on  his  return,  and  to 
give  due  recognition  to  the  great  service  he  performed  to  geography.  It  now  only 
n>mains  for  tlie  president  and  conncil  to  express  their  sense  of  the  great  loss  that 
geographical  science  has  sustained,  and  to  request  the  widow  of  Lieutenant  De  I^ng 
10  ^cept  our  hearttelt  sympathy  in  her  sorrow,  a  sorrow  which  is  shared  not  only  by 
geographers,  lint  by  all  who  admire  those  qualities  which  were  so  eminently  displayed 
in  the  life  of  her  late  gallant  husband. 

T  have  the  honor  to  remain,  madam,  your  very  obedient  servant, 

ABERDARE, 
Freeideni  Boyal  Oeographioal  Society. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxoart  16,  1885.— Ordered  to  be  printed. 


Mr.  "Blais,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  3703.] 

The  Committee  on  Pensions,  to  whonJ  was  referred  the  bill  (H.  R. 
3703)  grantiujr  a  pension  to  James  W.  Brown,  have  examined  the  same 
and  rei>ort  favorably,  and  recommend  its  passage. 

The  facts  are  6tate<l  in  the  House  report : 

James  W.  Brown  was  a  meml>er  of. Troop  L,  First  New  Hampshire  Cavalry,  enlist- 
in*^  m  lf<02  and  werviug  bravely  and  faithfully  until  the  discharge  of  the  regiment  in 
Jnnf,   1*^55.     About  the  Ist  of  March,  iWif),  while  crossing  Cedar  Creek,  Virginia,  his 
horse  flonndcred  and  fell,  throwing  him  across  the  pommel  of  his  saddle,  and  injuring 
liim  90  severely  that  he  had  to  be  put  into  an  ambulance,  where  he  remained  four  or 
tive  duxHf  the  trrKips  being  npon  the  march.     Lient.  William  H.  Palmer,  in  command 
**f  tlie  company,  testifies  that  he  was  an  rye-witness  to  the  accident,  and  that  Brown 
^an  injured  in't«'rnally,  but  he  made  no  personal  e.vamination  of  the  injuries.     The 
only  jM.'n4on  making):  snob  examination  wa.s  a  surgeon  unknown  to  Brown,  who  re- 
J*^»ri4^ii  a   rupture   aad  gave  him  a  swathe,  which  he  wore  nntil  his  return  home  in 
Jtijjis.      Brown's  clsiiu  for  pension  ha«  been  rejected  on  account  of  his  inability  to 
*tfmi>.2j  reiinircii  «?vidonce  of  the  existence  of  disability  in  the  service.     He  was  un- 
*\n*^t ian^Wy  boiiikI  »t  euliDtment.     Immediately  after  his  return  home,  as  is  shown 
^v  a*»%'er;il  ivitiie.H8<^»,  he  was  suffering  from  a  rupture,  which  he  invariably  ascribed 
io  a  r^lU  a«  before  stated. 

Tht"  iTvUlemct'  i»,  t lie  committee  think,  conclusive  that  his  injury  was  so  received, 
and  r*-coiiJiw<"»><^  that  his  name  be  placed  npon  the  pension  rolls,  subject  to  the  pro- 
T'^ioii>«  and  limit  AtU^us  of  the  pension  laws. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  16, 1885.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.64dl.] 

The  (Committee  on  Pensions,  to  whom  was  referred  Honse  bill  No. 
6461,  granting  a  x>ensioQ  to  Nelson  Oammons,  have  examined  the  same 
and  report  favorably  thereon,  recommending  its  passage. 

The  committee  refer  to  the  Honse  report  for  the  facts  in  this  case. 

[HooM  Report  1490,  Forty-elghtli  GoDgx«M,  first  session.] 

Tht  Committee  on  Invalid  PenHans,  to  wk&m  woi  referrtd  the  Mil  {H,  B.  6461)  granHng  a 
ptnaUm  to  NieUon  Oammons,  report: 

Tbat  Nelson  Gkuaamons  enlisted  in  the  military  service  of  the  United  States  as  a 
priTftte  in  Compmoy  K,  Thirty- third  Regiment  Massaohnsetts  Volnnteers,  June  9, 1862, 
to  lenre  three  years,  bat  was  honorably  discharged  November  27,  1862,  for  disability. 

XsT  VI,  1&29,  he  filed  a  declaration  for  pension,  and,  on  the  27th  of  March,  1880,  he 
filed  a  supplemental  petition,  alleging  that  in  October,  1862,  at  Alexandria,  Va.,  he 
wss  Attacked  by  severe  pains  and  wealness  in  loins,  side,  and  kidneys,  from  ezposnre 
in  lying  on  the  iproand ;  that  he  was  treated  in  Wolfe  Street  Hospital,  Alexandria, 
Va.,  until  discharged.  The  records  of  the  Sarjj^eon-Generars  Office  show  the  admis- 
iion  of  the  soldier  to  the  hospital,  as  alleged  iti  his  declaration,  but  do  not  disclose 
tb«  Datnre  of  bis  disability.  John  £.  Summers,  surgeon  in  charge  of  the  Wolfe  Street 
Hospital,  save  in  a  medical  certificate  for  the  discharge  of  the  soldier,  dated  November 
«,  I'^a: 

**  I  have  careftilly  examine<l  the  said  Nelson  Gammons,  and  find  him  incapable  of 
performing  the  duties  of  a  soldier,  because  of  general  debility,  with  great  emaciation ; 
H^,  filly-fiiree  years." 

A.  J.  Blanobard,  of  Wakefield,  Mass.,  testifies,  October  2,  1880— 

"That  prior  to  his  enlistment  claimant  was  in  the  employ  of  the  Boston  and  Maine 
Foandry  Company,  of  which  witness  was  agent,  and  at  that  time  claimant  was  in 
wond,  robust  health,  and  performed  his  duties  with  the  same  punctuality  and  regu- 
Ikrity  that  was  observed  in  others  of  full  physical  development.  At  the  time  of  en- 
li«tment  claimant  was  not  sick,  to  affiant's  knowledge,  nor  in  any  way  disqualified 
tmm  dolus  his  fuU  aUotment  of  labor.  After  his  return  from  the  Army  he  began  to 
cough  and  waste  away,  so  that  affiant  was  obliged  to  discharge  him,  as  not  being 
ftble  to  do  the  work  assi^ed  him.'' 

William  L.  Coon,  a  neighbor  of  claimant,  testifies  in  an  affidavit  'filed  October  16, 

loOl^— 

'*That  he  {tersonally  knew  claimant  in  1858-'59,  and  lived  in  the  same  family  with 
him  at  that  time,  and  claimant's  health  was  then  good.  Since  his  return  from  the 
Army  his  health  has  been  very  poor;  unfitted  for  the  performance  of  manual  labor." 

James  M.  Sherman  testifies,  in  an  affidavit  filed  April  20, 1881— 

'*That  he  has  known  claimant  since  1861,  and  worked  in  the  mounting  shop  of  the 
Boston  and  Maine  Foundry,  at  Wakefield,  with  him ;  that  his  health  has  grown  worse 
all  the  time  until  he  was  compelled  to  quit  work  altogether,  and  has  not  been  able  to 
work  for  the  past  six  or  seven  years." 

Cyrus  Kimball  knew  claimant  from  1863,  and  worked  with  him  in  stove  foundry 
from  1863  to  1866 ;  had  frequent  severe  sick  spells ;  affiant  could  not  call  him  a  well 
man  during  the  time  he  has  known  him,  and  he  has  long  lived  a  near  neighbor  to 
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him,  and  has  noticed  him  failing  in  health  from  time  to  time,  nntil  compelled  to  givt 
op  work  altogether,  and  is  now  confined  to  the  hoa8e  in  the  pleasantest  weather. 
n»  has  not  h^n  able  to  work  for  seven  years.    This  affidavit  was  filed  April  29.  B"^. 

Charles  Jordan,  M.  D.,  of  Wakefield,  Mass.,  testifies  in  affidavit  tiled  July  10,  \^% 
and  Jnly  5,  1881— 

<'  That  he  has  known  the  claimant  for  eighteen  years,  and  by  being  his  family  phym- 
cian  has  had  ver^  good  opportunities  for  knowing  his  physical  condition.  Com- 
menced treating  him  in  1863  and  has  prescribed  for  him  from  year  to  year,  but  he  did 
not  require  constant  treatment  until  1878,  when  he  had  a  severe  hemorrhaee  of  the 
lungs,  which  has  debilitated  him  to  such  an  extent  that  he  has  not  bfsen  able  to  do 
any  work  since.  First  treatment  was  for  chronic  dienrysmns  and  next  forbroDchitis, 
since  which  time  he  has  been  very  feeble." 

Jnlins  C.  Clark,  M.  D.,  United  States  examining  anrgeon,  Melrose,  Mass.,  in  au  ex- 
amination of  claimant,  in  pursuance  of  an  order  of  the  Pension  Office,  September  31), 
1880,  says : 

^* Suffers  from  irritable  kidney,  debility,  and  emaciation;  probably  acute  imflain- 
mat'ion  of  kidney;  is  now  in  a  pitiable  condition;  habits  are  undoubtedly  f^; 
entitled  to  |8  per  month^  if  anything/' 

February  21,  1883,  claimant  was  examined  by  the  United  States  board  of  pension 
examining  surgeons  of  Soffolk  County,  Massachusetts,  who  say  in  their  report : 

"We  find  a  weak  and  feeble  old  man,  who  would  answer  very  well  to  the  ordinar)- 
description  of  a  dependent  father.  An  examination  of  his  urine  shows  it  to  be  of  ftp. 
gr.  1014,  and  contains  albumen.  He  is  emaciated  to  the  last  degree.  He  has  a  congh 
and  expectorated  in  our  presence.  Auscultation  shows  tine  and  coarse  rales  Iq- 
dicative  of  chronic  bronchitis.  Percussion  and  auscultation  shows  his  heart  to  be 
wholly  transposed  to  right  side,  its  after  beat  bein^  hard  and  full  in  third  intercostal 
space  of  ri^ht  side,  just  above  nipple.  We  are  inclined  to  believe  this  to  be  a  eongen- 
itoi  condition  since  the  inspiration  is  heai'd  equally  throughout  both  lungs.  We  rate 
in  general  debility,  if  of  any  origin,  at  second  grade. ^' 

December  2, 1882,  and  previous  to  the  examination  above  given,  the  case  was  pla(^ 
in  the  handH  of  a  special  examiner  of  the  Pension  Office,  who  took  the  deposit  Iodm 
of  a  number  of  witnesses  at  the  home  of  claimant,  whose  testimony  agrees  m  all  re- 
spects with  the  facts  set  out  in  this  report,  and  wno  are  shown  to  be  reputable  citi- 
sens  of  the  place  in  which  they  reside.  In  his  report  the  special  examiner  says  claim- 
ant is  seventy-three  years  old,  is  very  poor,  and  slowly  dving  of  some  palmonary  dis- 
ease, but  recommends  the  rejection  of  the  claim  on  the  ground  that  his  present 
ailments  are  not  due  to  disease  contracted  while  in  the  military  service  of  the  United 
States. 

January  9,  1883,  the  evidence  in  the  case  was  referred  to  the  board  of  review,  who 
reported,  February  2,  1883 : 

'*The  general  disability  for  which  claimant  was  discharged  was  contracted  in  the 
service.  I  find  no  evidence  to  show  soldier  unsound  at  enlistment.  The  record 
shows  him  disabled  at  discharge.  I  think  him  entitled  to  only  a  very  slight  rating, 
if  any. 

**W.  W.  KINSLEY, 

March  10,  1883,  the  claim  was  rejected  by  the  medical  referee  of  the  Pension  Office 
on  the  g^nnd  of  no  pensionable  disability  from  cause  alleged  since  discharge. 

We  have  given  very  careful  consideration  to  the  evidence  on  file  in  this  case,  and 
find  this  solaier  was  an  able-bodied  man,  though  past  the  a^  at  which  men  ordinarilj 
enter  the  military  service,  and  find,  as  is  shown  by  the  reviewer  of  the  Pension  Office, 
that  he  wab  discharged  for  the  disability  for  which  he  now  asks  a  pension. 

In  addition  to  the  testimony  of  neighbors  in  support  of  this  claim  there  is  a  very 
strongly  worded  and  numerously  signed  petition  of  the  members  of  Poet  Twelve  of 
the  Grand  Anuy  of  the  Republic  of  the  Department  of  Massachusetta,  addresaeri  to 
the  Commissioner  of  Pensions,  filed  June  16,  1883,  as  follows: 

*  To  the  honorable  Commissioner  of  Pensions^  Waskingionf  D,  C, : 

'*The  undersigned,  officers  and  members  of  Post  12,  department  of  Massachusetts, 
Grand  Army  of  the  Republic,  respectfully  represent:  That  they  are  personally  ac- 
quainted with  Mr.  Nelson  Gammons,  late  of  Company  K,  Thirty-tliird  Regiment  Mas- 
sachuotts  Volunteers,  whose  claim  for  pension.  No.  285634,  has  been  rejected,  and  that 
they  are  fully  persuaded  that  his  said  claim  is  a  just  claim,  and  respectfully  ask  that 
his  said  claim  may  be  reopened  and  such  action  taken  therein  as  wiU  insure  a  prompt 
recognition  of  meritorious  service. 

**  Ever  since  thv  return  of  Mr.  Gammons  from  the  Army  he  has  been  gradually  failing : 
from  doing  a  |>artial  day's  work,  until  within  the  past  few  years,  helias  been  entirely 
dinabled  and  is  now.  very  feeble,  and  we  believe  Ihat  his  disability  is  the  resnlt  from 
exposure  while  in  the  service  or  the  United  States  and  in  the  line  of  his  duty.    This 
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dUabUiCy  is  not  of  reoen  t  date,  but  has  existed  and  continued  foi  veara,  and  as  citizens 
who  luiTe  lon^  kno'vrii  him,  and  haye  for  a  lon^  time  believed  niin  fnlly  entitled  to 
Oormaaeokt  aid,  we  zespectfnlly  but  earnestly  ask  that  special  effort  on  our  part  may 
be  met  bj  orompt  aotiou  on  the  part  of  Oovernment :  that  he  may  receive  some  benefit 
before  his  aeath  of  health  entirely  lost  by  reason  of  services  for  his  country. 
"W^ILLIAM  N.  TYLER. 

"8.  B.  DEARBORN,  Comnuinder  Post  12,  G.  A,  It, 
••  OLIVER  WALTON,  S.  V.  C,  Fo»t  12,  Q,  A.  B. 
«*  JUSTIN  HOWARD,  J.  V,  C,  Post  12,  G.  A,  B. 
•*  JASON  H.  KNIGHT,  O.  D.,  PoBi  12,  G.  A.  B. 
"EDW'D  P.  COLBY,  M.  D.,  Surgeon  Pont  12,  G,  A,  B. 
*'  RUEL  P.  BUZZELL,  Quariernuuler  Po9t  12,  G.  A,  B. 
'' JEIROME  S.  NILE8,  QuarUnMUter-Sergeant. 
**A.,   8.  ATHEUTON,  Adjutant,  BeprMentatioe  to  General  Court. 
"  W.  T.  HARRIS,  Sergeant' Major,  BeprestntaHve  to  General  Court. 
"And  thirty- nine  others,  members  of  the  Post.'^ 

Your  eoinmittee  arts  clearlv  of  the  opinion  that  this  poor  old  man,  now  an  object  of 
charity,  flfaoold  be  proTidedforby  the  QoTemment  in  whose  service  his  disability  was 
eontracted,  and  therefore  recommend  the  passage  of  the  aooompaning  bill. 
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Mr.  BL.AIB,  from  the  Oommittee  on  PeDsions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2204.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2204) 
grantiDg  arrears  of  pension  to  Nancy  B.  Leach,  mother  of  Bradford 
Ijeach,  have  examined  the  same  and  report  recommending  the  passage 
of  the  same. 

The  committee  desire  to  submit  the  exact  point  involved  in  this  case. 
The  original  application  was  daly  made  and  executed  February  11, 1879. 
It  was  actually  filed  June  25,  IKl,  and  the  proof  sustaining  the  claim. 
It  was  allowed,  and  certificate  No.  205323  issued  to  the  dependent 
mother,  carrying  pension  at  the  rate  of  $8  per  month.  The  claimant 
supposed  that  her  application  was  on  file  until  long  after  the  1st  day  of 
Jalj,  1880,  the  period  of  limitation  under  the  arrears-ofpension  act. 
The  claimant  has  no  practical  remedy  unless  relieved  by  special  act. 

Mr.  Hill,  the  attorney  employed,  is  a  reputable  citizen,  who  has  held 
responsible  positions  of  public  trust,  and  an  honest  attorney  at  law  in 
good  standing  in  the  profession. 

The  affidavits  of  Hon.  James  E.  French  and  of  Hon.  David  H.  Hill  are 
herewith  submitted,  which  establish  all  the  remaining  facts  necessary 
to  be  stated. 


I,  James  E.  French,  of  Moultonborongh,  in  the  ooanty  of  Carroll,  State  of  New 
Hampfthire,  make  oath  and  say,  am  well  acquainted  with  Nancy  B.  Leach,  holder  of 
penaion  certificate  No.  205323.  I  well  remember  the  time  Bhe  made  her  application 
for  »  pension,  because  it  was  at  my  suggestion  that  she  applied  to  Hon.  David  H.  HiU , 
of  Sandwich,  to  assist  her,  and  it  was  in  the  winter  of  1^9;  said  Hill  afterwards  in- 
Ibnned  me  that  said  claim  was  filed,  and  said  claimant  was  so  informed  several  times 
prior  to  Jaly  1,  18B0. 

I  hare  no  interest  in  said  claim  for  a  pension. 

JAMES  E.  FRENCH. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  December,  A.  D.  1884,  and  I 
hereby  certify  that  I  have  no  interest  in  the  prosecution  of  this  claim. 
[8BAX.J  W.  A.  HEARD, 

CUrk  of  Supreme  Court, 


j^  Darid  H.  Hill,  of  Sandwich,  in  the  county  of  Carroll,  and  State  of  New  Hamp- 
abiiv,  depose  and  say  that  I  acted  as  attorney  for  Nancy  B.  Leach  in  matter  of  pen- 
aion for  ber  as  dependent  mother.  The  declaration  was  drawn  by  me  and  taken  to 
William  A.  Heard,  clerk  of  supreme  court,  to  be  executed,  as  I  now  remember  it. 

I  think  we  letnmed  to  my  office,  and  I  put  the  declaration  in  an  envelope  and  put 
gtmtnp  on  in  postage.    It  was  understood  that  it  was  to  go  by  that  ^f^^OOQ  I C 

igi  ize     y  g 


2  NANCT   B.   LEACH. 

I  supposed  for  a  long  time  that  it  went  that  day,  and  so  informed  Mrs.  Leach.  The 
papers  were  thus  completed,  and  sealed  and  stamped  at  the  time  of  their  date.  I  had 
no  donbt  of  it  until  a  stndent  in  my  office  called  my  attention  to  an  envelope  thus 
sealed  and  stamped,  which  he  said  he  had  fonnd  among  other  papers  which  he  thought 
he  had  packed  away  as  papers  no  longer  nsefnl,  and  Mked  me  if  there  was  not  some- 
thing that  had  been  overlooked.  I  at  once  sent  them  to  George  N.  French,  a  clerk 
in  Treasury  Department,  to  file  at  the  Pension  Office.  Within  ten  days  he  wrote  to 
me  that  they  were  filed,  and  they  were  sent  to  said  French  Just  a  few  days  before  I 
was  informed  that  they  were  filed.  I  cannot  be  positive  how  they  were  first  over- 
looked, but  believe  that  my  student,  A.  B.  Fosker,  of  said  Sandwich,  took  some  let- 
ters to  the  mail  for  me,  and  Mrs.  Leach  and  myself  both  supposed  he  had  taken  the 
Leach  papers  with  them,  and  continued  so  to  think  until  tney  were  discovered  by 
said  Fosker,  as  above  described. 

My  post-office  address  is  Sandwich  Center,  Carroll  County,  and  State  of  New 
Hampshire,  and  I  have  no  present  interest  in  the  pension  claim  of  Mrs.  Lexch. 

DAVID  H.  HILL. 

Sworn  to  I  and  subscribed  before  me  this  9th  day  of  December,  A.  D.  1864,  and  I 
hereby  certify  that  I  have  no  interest  in  the  prosecution  of  this  claim. 
[81BAI..]  W.  A.  HEARD, 

Clerk  of  S^^^reme  Cowrt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  fTX>in  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  1504.] 

ne  Committee  on  Pension*,  to  whom  was  referred  the  Mil  (H.  B.  1504) /or 
the  relief  of  Millia  Staples^  have  examined  the  same,  a^id  report  as  fol- 
lows: 

The  facts  of  this  case  are  set  forth  in  the  report  of  the  Hoase  Com- 
mittee on  Invalid  Pensions,  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  Honse  bill  1504  for  the 
relief  of  Millia  StAples,  have  had  the  same  under  consideration,  and  report  it  back 
with  the  recommendation  that  it  do  pass. 

Benjamin  T.  Staples  was  appointed  adjutant  of  the  First  Tennessee  Cavalry  in 
March,  1863,  at  tbe  commencement  of  recruiting  and  or^^aniztng  said  regiment.  An- 
drrw  Johnson,  tUen  military  governor  of  Tennessee,  authorized  R.  A.  Davis  t'O  recruit 
and  raise  said  re^^lment,  and  commissioned  him  as  lien  ten  ant- colonel,  and  Lieut.  CoL 
R.  A.  Davis,  after  personal  consultation  with  Governor  Johnson,  appointed  said  Staples 
adjutant  as  aforesaid,  with  the  rank  of  firtfr.  lieutenant,  liieut.  Col.  R.  A.  Davis,  and 
Lieutenant  and  Adjutant  Benjamin  T.  Staples  and  other  members  of  said  regiment  left 
Somerset,  Ky.,  previous  to  the  18th  day  of  March,  IH63,  for  the  purpose  of  proceeding 
to  the  border  cr»untie^  of  Tennessee  in  nrd(*r  to  meet  refugees  comiug  out  of  the  Con- 
f<;derate  into  tbe  Union  lines,  and  enlisting  them  in  the  military  service,  and  thus 
tompletiufr  tbe  maximum  of  said  regiment. 

Oa  or  abont  tbe  IHrh  day  of  March,  ]86:i,  when  said  recruiting  squad  was  halted  at 
a  place  called  Pine  Knob,  near  the  Tennessee  line,  they  were  attacked  by  a  portion  of 
Pfin-am*s  fort*eii,  and  said  Staples  was  wounded  and  taken  prisoner.  Others  were 
kin^-d,  inclndinjc  the  major  of  said  regiment. 

The  te4»tiioony,  which  is  thoroughly  reliable,  shows  that — 

"After  bia  capture  said  Staples  was  conveyed  to  Monricello,  Ky.,  and  was  started 
from  there  nnder  charge  of  a  portion  of  the  notorious  Champe  Ferguson's  guerrilla 
eommand,  oRtenaibly  for  Knoxville,  Tenn.,  a  prisoner ;  but  when  a  few  miles  from 
MnnticellOy  and  on  or  about  the  2^d  day  of  March,  1^:<,  said  Staples  was  shot  and 
killed  by  Haid>  command.  Affiant  further  stateH  that  at  the  time  said  Staples  was 
wounded  and  captured  he  was  discharging  his  duty  under  the  appointment  of  adju- 
tant that  be  bad  received." 

ThiA  is  from  the  affidavit  of  Lieut.  Col.  R.  A.  Davis,  who  had  given  said  Staples  the 
appoint  ment  of  adjutant  by  the  advice  and  approval  of  the  military  governor,  Andrew 

The  proof  sbows  Lieutenant-Colonel  Davis  to  have  been  present  and  wounded,  but 
encftped,  and>  afterwards  completed  the  organization  of  his  regiment  and  served  with 
dint inct ion.  Although  appointed  as  aforesaid,  the  said  Benjamin  T.  Staples  had  not 
been  mnstered  and  thus  enrolled  as  adjutant.  And  it  seems  that  on  the  final  comple- 
tion and  orfi^anization  of  said  Eleventh  Tennessee  Cavalrv  no  notice  was  taken  of  the 
prerions  appointment  of  said  Staples  to  the  adjutantcy  of  said  regiment,  and  there  is 
DO  record  of  bis  appointment  and  service.  Therefore  bis  widow  has  never  applied  to 
ibeCommisaioner  of  Pensions,  but  now  asks  Congress  to  recognize  the  services  and 
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death  of  her  husband  by  placing  her  on  the  pension-rolls  as  the  widow  of  a  first  lies- 
tenant  of  cavalry  volunteers.  Said  Staples  was  a  prominent  Union  leader  in  Eisl 
Tennessee,  and  rendered  mnch  valuable  service  to  tne  Union  cause  and  to  the  Uni«s 
Army  before  he  entered  the  military  serviceH>f  the  Government.  His  widow  is  nov 
old  and  needs  pecuniary  assistance,  which  your  committee  are  of  opinion  should  b» 
granted  by  the  passage  of  the  bill  herein  recommended. 

Yoar  committee  coDcnr  in  thinking  that  relief  should  be  granted  to 
the  widow  in  this  case,  and  accordingly  report  back  the  bill  with  reoonk- 
mendatiou  that  it  be  passed  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  CammiUee  on  Pensions^  to  whom  was  referred  the  petition  of  Martha 
A.  F.  Terretty  praying  for  an  increase  of  pension  to  her^  examined  the  ' 
tame  and  reports : 

That  this  case  was  adversely  reported  to  the  Senate  from  this  com- 
nittee  June  11,  1884,  accompanied  by  the  following  report,  viz: 

[Senate  Beport  Ko.  850,  Forty-eighth  Congress,  first  session.] 

71c  Committ^  oh  PetuionSy  to  whom  was  referrea  the  petition  of  Martha  A.  F.  TerrcU, 
widow  of  ColviUe  Terrett,  late  a  lieutenant  in  the  UniUd  Slatee  Navy,  for  an  inoreaee  of 
fmrion,  having  duly  considered  the  same,  report : 

That  the  petition  repreeents  that  the  petitioner — 

*^  Is  the  widow  of  Colville  Terrett,  a  lien  tenant  of  the  United  States  Navy,  who, 
lith  all  on  board,  was  lost  in  the  United  States  steamer  Levant,  in  the  Pacific  Ocean. 
to  the  year  1860,  and  that  she  is  one  of  the  very  few  of  the  widows  of  the  officers  and 
rrew  who  went  down  in  said  ship  now  living.  That  the  said  United  States  steamer 
L«Tant  sailed  fronoi  Honolulu,  Sandwich  Islands,  on  or  about  September,  1860,  and  no 
tidings  or  trace  of  her  were  ever  heard  or  seen." 

It  appears  Uiat  the  petitioner  was  pensioned  in  1862  at  |25  per  month  from  June  30, 
U^,  the  sappooed  date  of  the  officers  death,  with  $2  each  per  month  increase  on  ac- 
ooont  of  two  children  under  the  age  of  sixteen  years. 

It  also  appears  from  the  petition  that  the  petitioner  was  granted  *''by  the  act  of 
inly,  1861,  in  addition  to  the  pension,  one  vear's  back  pav  and  |3,000.'' 

It  farther  appears  from  said  petition  that  petitioner's  husband  left  no  property 
\ni  **^  small  honae  in  the  city  or  Washington,  and  an  unimproved  farm  of  100  acres 
hi  Fairfax  Coanty,  Virginia,"  and  that  from  the  pension,  grants  from  the  Government 
•foresaid,  and  the  sale  of  the  house  in  Washington,  petitioner  was  enabled  to  support 
ud  educate  ber  children. 

The  petitioner  further  repreeents — 

'*That  the  farm  in  Fairfax  County,  Virginia,  was  almost  constantly  occupied  dur- 
ing ;jie  war  of  the  rebellion  by  the  Union  forcen ;  that  she  was  residing  near  said  farm 
It  the  time  of  the  battle  of  Bull  Run,  Virginia,  Juljr  21,  1861 ;  that  she  gave  aU  the 
provisions  in  her  possession  to  the  Union  troops  during  their  retreat ;  that  having  no 
protection ^ber  brother  being  in  the  Union  Army — she  was  forced  to  come  to  the  city 
of  Washlni^ton.  That  by  reason  of  her  forced  absence  from  her  place,  the  fences  were 
destroyed  and  the  timber  was  cut  and  used  bv  the  United  States  forces,  for  which  she 
has  not  recelTed  adequate  compensation,  and  that  she  has  not  been  able  to  use  or  dis- 
pQM  of  the  plaee. 

**That  she  is  now,  and  has  been  for  a  number  of  years,  in  very  reduced  circum- 
•taooea,  mostly  dependent  on  her  pension  for  support. 

"That  by  reason  of  the  long,  continuous  agony  and  suspense  to  which  she  was 
■abject— it  being  several  years  before  she  could  sive  up  all  hopes  of  her  husband 
being  aaved-^ier  health  became  greatly  shattered,  and  she  has  been,  and  is  yet,  a. 
great  snfTerer. 

"  That  her  hnaband,  the  said  Colville  Terrett,  had  he  survived  until  now,  would 
have  held  thio  rank  of  rear  admiral,  and  that  she  and  her  family  have  been  deprived 
of  aU  tha  benefita  which  would  have  accrued  to  them  by  his  gradual  increase  or  rank. 
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"That  for  these  and  for  other  considerations  which  could  be  mentioned,  bnt  which 
will  naturally  suggest  tbemseWes  in  such  a  cose,  your  petitioner  asks  tiiat  her  pen- 
sion be  increased  to  |50  a  month  as  a  small  compensation  to  her,  and  to  aid  her  in  bfr 
declining  years." 

Notwithstanding  the  appeal  which  this  petition  preseuts,  and  the  grounds  on  whicb 
it  is  based,  the  committee,  in  view  of  the  multitude  of  cases  not  so  well  provided  for 
under  the  pension  laws  as  this  one  is,  is  constrained  to  report  adversely  to  the  prayer 
of  the  petitioner.  The  pension  which  the  petitioner  is  receiving  is  not  an  approach 
towards  a  compensation  for  such  a  Io.<-:s  as  she  has  sustained,  nor  would  he  the  increase 
prayed  for.  She  now  receives  the  benefit  of  the  general  rule  established  by  law  for 
the  relief  of  such  cases,  and  the  inadequacy  thereof  applies  to  so  many  others  that 
it  is  quite  Impossible  to  make  them  all  exceptions  and  enlarge  the  ratea  of  the  pen- 
sions granted,  as  asked  for  in  this  instance. 

The  committee  therefore  recommend  the  indefinite  postponement  of  the  petition. 

This  report  was  concurred  in  June  11, 1884,  bnt  was  reconsidered  J  aue 
21,  and  recommitted  to  the  committee  for  further  consideration.  The 
committee  see  no  reason  for  changing  its  judgment  illative  to  the  case, 
and  reports  it  to  the  Senate,  recommending  that  it  be  indefinitely  post- 
poned. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januaby  16,  1885.— Ordered  to  be  printed. 


Jaokson,  from  theOommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  751.] 

The  Ocmmittee  an  PensianSy  to  whom  was  referred  the  hill  {8.  751)  grant- 
ing a  pension  to  Emma  Martin  and  Harry  E.  Martin^  having  examined 
ike  same^  report  as  follows : 

That  Charles  E.  Martin,  late  private  in  Oompany  F,  Twenty-ninth 
Pennsylvania  Volunteers,  was  pensioned  for  loss  of  right  leg  at  $8  per 
month  from  July  27, 1865 ;  at  $15  per  month  from  June  6, 1866,  and  at 
#24  per  month  from  June  4, 1872.    He  died  in  1879.    It  appears  that 
ttie  soldier  was  married  to  one  Anna  Maria,  in  Philadelphia,  in  1864, 
during  his  term  of  ser>ice.    There  is  record  evidence  of  this  marriage. 
In  1864  the  said  Anna  Maria  filed  a  claim  for  pension  under  the  belief 
that  the  soldier  died  of  the  wound  received  at  Atlanta,  July  21, 1864, 
and  for  which  he  was  pensioned  as  aforesaid.    The  present  claimant, 
Bmmjs^  Martin,  has  also  filed  her  application  for  pension  as  the  widow  of 
aaid  soldier,  alleging  marriage  with  him  in  1875.  .Her  claim  is  still  pend- 
ing  in  the  Pension  Office.    She  has  been  informed  that  it  will  be  neces- 
sary to  produce  evidence  showing  the  death  or  divorce  of  the  first  wife, 
together  with  proof  of  her  own  marriage  to  the  soldier.    This  evidence 
was  called  for  in  January  last.    The  consideration  of  the  merits  of  her 
tbum  awaits  the  production  of  the  required  evidence.    Under  such  cir- 
eamstancea  yoar  committee  have  uniformly  refused  to  recommend  relief 
by  special  bill.     There  is  no  evidence  before  us  on  the  above  points, 
called  for  by  the  Department. 

The  oammittee  recommend  that  the  bill  be  indefinitely  postponed  by 
tbe  Senate. 
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IN  THB  SENATE  OF  THE  UNITED  STATES. 


Jakuabt  16, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  2083.  J 

Tke  Committee  an  PetmanSj  to  whom  teas  referred  the  Mil  {8. 2083)  for  the 
rdief  of  Fannie  JR.  Oiltner^  having  examined  the  same^  report  as  foU 
lacs: 

That  in  Jane,  1878,  the  said  Fannie  B.  Giltner  filed  her  application 
for  pension  as  the  widow  of  Bernard  Giltner,  late  pnv^te  in  Captain 
McGowan's  company,  Kentucky  militia,  during  the  war  of  1812,  said  Ber- 
nard Giltner  having  died  on  the  20th  September,  1870.    After  investi- 
gation, her  claim  was  allowed  March  25, 1879,  and  she  was  pensioned  at 
3ie  rate  of  $8  per  month  firom  March  9, 1878.    She  is  still  in  the  receipt 
of  that  pension.     The  bill  proposes  to  place  Mrs.  Giltner  ^^ on  the  pen- 
fionroll  under  the  act  of  February  14, 1871,  and  pay  her  a  pension  from 
and  after  said  14th  February,  1871,  deducting  therefrom  any  sums  already 
paid  her  as  pension  under  the  subsequent  act."  March  9, 1878.    During 
the  pendency  of  claimant's  application  in  the  Pension  Office  a  circular  was 
lent  to  her  attorney,  informing  him  that  if  claimant  desired  to  prose- 
cute her  claim  under  the  act  of  February  14, 1871,  she  would  be  re- 
quired to  famish  proof  of  her  own  and  of  her  husband's  loyalty  during 
the  war  of  the  rebellion.    This  circular  was  returned  to  the  Pension 
OiBce,  with   a  letter  from  claimant's  attorney,  D.  G.  Falconer,  under 
date  of  March  20, 1879,  stating  that  ^^  claimant  desires  to  have  her  claim 
filed  and  prosecuted  under  the  act  of  March  9, 1878,  so  as  to  dispense 
with  proof  of  loyalty  during  the  late  war."    Upon  the  receipt  of  this 
letter  the  claim,  as  requested,  was  adjudicated  under  the  said  act  of 
March  9,  1878.     The  claimant  has  never  complied  with  the  requirements 
of  the  act  of  February  14,  1871,  and  having,  through  her  attorney  of 
record,  made  her  election  to  take  under  the  act  of  1878,  which  dispensed 
with  proof  of  loyalty,  she  should  not  now  be  granted  the  relief  proposed 
by  the  bill,  even  if  the  provisions  of  the  act  of  February  14, 1871,  were 
complied  with.     Tour  committee  are  of  the  opinion  that  the  bill  should 
not  pass,  and  accordingly  recommend  that  it  be  indefinitely  x>ostponed 
by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1685.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  bill  B.  342.1 

The  Committee  an  PenHanSj  to  whom  was  referred  the  hUl  (8.  342)  to  in- 
crease the  pension  of  Mrs.  Margaret  B.  Jones^  widow  of  OoL  James  H. 
JoneSj  late  of  the  United  States  Marine  OorpSj  having  examined  the  same^ 
reepeetfuHy  report: 

That  in  March,  1847,  James  H.  Jones  was  appointed  second  lienten- 
ant  in  the  United  States  Marine  Corps ;  that  he  was  promoted  to  the 
rank  of  first  lieatenant  in  1853;  to  the  rank  of  captain  in  May,  1861 ; 
Ueatenant-cmlonel,  Jane  10, 1864;  and  to  the  rank  of  colonel,  March  16, 

1879.  He  died  on  the  17th  of  April,  1880,  at  the  Marine  barracks,  Boston, 
Mass.,  of  pneumonia,  contracted  firom  exposure  to  cold  while  attending 
the  faneral  of  the  late  Commodore  Thatcher  on  April  7, 1880.    In  Jnne, 

1880,  his  ^widow  filed  her  application  for  pension,  which  was  granted  in 
September,  1880,  at  the  rate  of  $30  per  month  from  the  date  of  her  hos- 
band's  death.  She  is  still  in  receipt  of  that  pension.  The  bill  under 
eonoideration  proposes  to  increase  her  pension  to  $50  per  month.  No 
speciai  csircnmstances  are  shown  upon  which  to  rest  this  application  for 
increase.  The  widow  is  now  receiving  the  pension  fixed  by  the  general 
law,  and  yonr  committee  see  nothing  in  the  case  to  make  her  an  excep- 
tioQ  to  the  genenl  role.  They  accordingly  recommend  that  the  bill  be 
indefinitely  postponed  by  the  Senate. 
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LN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1885. — Ordered  to  be  printed. 


Hr.  MiTCH£r.r.,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

TTo  accompany  bill  H.  R.  3370.] 

The  Camfniltee  an  Pensions y  to  whom  teas  referred  the  bill  (H.  B.  3370)  to 
amend  an  act  entitled  ^^ An  act  granting  a  pension  to  A.  Schuyler  Sutton/^ 
approved  June  4, 1872,  have  examined  thesamCj  and  report: 

This  case  was  considered  by  this  committee  duriog  the  second  session 
of  the  Forty-seventh  Congress,  and  a  favorable  report  made  thereon, 
which  18  quoted  in  the  report  of  the  House  committee  (House  Eeport 
No.  1212,  Forty-eighth  Congress,  first  session),  as  follows : 

At  the  breaking  ont  of  the  civil  war  A.  SchHyler  Sntton,  who  had  seen  honorable 
ner^ice  during  the  war  with  Mexico^  was  an  attorney  at  Jaw  in  successful  practice  at 
Nor^ralky  Ohio.  He  enlisted  as  a  pnvate  soldier  in  the  Ninety-fifth  Ohio,  and  having 
acquired  a  knowledge  of  military  tactics  during  his  former  service,  ^eatly  assisted  in 
the  org^anization,  drill,  and  discipline  of  the  new  regiment.  There  is  satisfactory  evi- 
dence that  Sntton  had  received  assurances  from  Governor  Tod,  of  Ohio,  that  he  should 
be  csommiaaioned  as  lieutenant-colonel  of  the  regiment.  It  is  certain  that  he  was  act- 
ing in  that  capacity  when,  at  the  battle  of  Richmond,  Ky.,  on  or  about  August  30, 
li;5w,  he  received  the  wound  for  which  he  was  originally  pensioned.  Owing  to  the  fact 
that  be  had  not  been  commissioned  the  Pension  Office  rated  him  as  a  private  soldier, 
and  sLllo^Kred  him  a  pension  at  the  rate  of  $8  per  month,  which  was  subsequently  raised 
to  $1S.  By  an  act  of  Congress,  approved  June  4, 1872,  his  pension  was  increased  to 
$30  per  month  from  that  date. 

Yoor  committee  believe  that  it  would  be  an  act  of  simple  Justice  to  this  soldier  to 
grant  him  a  pension  at  this  rate,  dating  from  his  discharge,  deducting  the  amount 
r«-ceived  by  him  during  the  intervening  period.  His  wound  has  haid  the  effect  of 
blaatiDK  his  life.  His  Jaws  are  so  anchylosed  as  to  prevent  .the  mastication  of  solid 
food.  The  senses  of  sight  and  hearing  are  much  impaired,  and  he  is  a  constant  suf- 
f«r«*r  from  violent  facial  neuralgia.  Being  unable  to  open  his  mouth  sufficiently, 
and  by  reason  of  disorganization  of  the  soft  and  bony  tissues  occasioned  by  the 
w^onndf  he  is  unable  to  employ  the  ordinary  means  of  cleanliness,  and  his  breath  is 
cooaeq nently  horribly  offensive. 

In  the  opinion  of  your  committee  the  evidence  in  the  case  Justifies  the  conclusion 
to  m^hich  it  has  arrived,  '*  that  the  disability  for  which  he  is  now  pensioned  existed 
at  the  time  of  his  discharge."  We  therefore  report  the  bill  back  to  the  House  with 
the  recommendation  that  it  do  pass,  so  amended  that  said  A.  Schuyler  Sutton  be  pen- 
sioned at  the  rate  of  ^0  per  month  from  and  after  the  passage  of  this  act. 

Xhis  bill  passed  the  House  ( Forty-seventh  Congress)  to  date  from  passage  of  the 
act,  and  paased  the  Senate,  with  an  amendment,  to  date  from  March  4,  1883.  It  was 
called  up  by  the  House  for  concurrence  March  3,  but  on  objection  was  laid  over,  and 
failed  to  become  a  law. 

Yoar  committee  think  it  would  be  unwise  to  pass  the  bill  as  it  came 
from  the  House,  allowing  pension  from  March  4, 1883,  and  therefore 
lecommend  the  passage  of  the  bill  with  amendments,  granting  pension 
at  $40  per  month  in  lieu  of  pension  of  $30,  heretofore  allowed,  and  that 
iuicb  focrease  take  effect  only  from  the  passage  of  this  act  .  , 
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Mr.  MiTCH£L.L.,  from  the  Committee  od  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

rXo  accompany  bill  H.  R.  760.] 

TU  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  B.  760) 
granting  a  pension  to  Watson  8.  Bentlty^  have  examined  the  same^  and 
report: 

The  reasons  for  the  increase  asked  for  are  set  forth  in  the  report  of 
the  Hoase  Committee  on  Invalid  Pensions  (Hoase  Eeport  No.  1G24) 
made  during  tbe  last  session,  as  follows :  * 

That  Wataon  8.  Bentley  enlisted  in  the  military  service  of  the  United  States  as  a 
private  in  Compaoy  B,  Thirtv-seventh  Regiment  Massachnsetts  Yolnnteers,  July  15, 
i*^,  and  was  honorably  discharged  Jan  nary  17,  1865. 

Septembers,  ltf78,  he  was  placed  on  the  pension  roll  at  the  rate  of  918  per  month, 
ivhicb  was  aabaeqnently  increased  to  |24,  on  the  ffronnd  of  loss  of  entire  lower  Jaw 
from  gunshot  wound,  receiyed  in  battle  at  SpottsyTvania,  Va.,  May  12, 18(>4. 

This  soldier  is  now  receiving  the  full  amount  of  pension  to  which  he  is  entitled 
under  tbe  law,  bnt  it  is  shown  from  the  evidence  of  the  examining  surseon  that  the 
loldier's  disability  entitles  him  to  an  increased  rate  over  that  now  allowed  by  the 
|CDeral  law. 

Tbe  examining  aargeon  says: 

"  He  waa  wounded  as  stated,  a  minie  ball  passing  through  tbe  lower  jaw,  from  lefl 
to  right,  shattering  the  Jaw  |  some  pieces  were  removed  at  tne  hospital,  and  during  the 
pmcem  of  healing  the  remaining  half  was  discharged.  He  has  now  nothing  but  the 
corrugated  cicatricee,  as  the  result  of  the  healing  of  the  muscles  that  were  left,  which 
leaves  him  an  aperture,  where  his  mouth  was,  of  about  three  fourths  of  an  inch  in 
dauM^ter;  baa  very  little  contraction  or  dilation  of  that;  no  mastication,  from  the 
\am  of  all  osseous  anbstance  of  lower  Jaw ;  lives  upon  liquid  food ;  indigestion  and 
diarrhea  continnoaa.  Hia  natural  tendency  has  been  good,  and  his  determination  lo 
niht  upon  hia  diet  for  the  past  year  has  held  him  up.  But  since  last  examination  I 
fiod  him  failing  in  digestion,  muscularity,  and  general  health,  and  must  continue  so; 
one  of  the  moat  peculiar  cases  resulting  from  gunshot  wound.  Excellent  habits.  Di»- 
sbility  total." 

Your  committee  are  of  the  opinion  that  the  disability  of  this  soldier  is  such  as  en- 
titles him  to  an  increased  rate  of  pension  over  that  provided  for  in  the  general  law, 
and  n^commend  that  the  bill  be  amended  by  striking  out  the  word  *^ fifty''  in  line  8, 
and  inserting  '*  forty-five,''  and  when  so  amended  that  the  bill  pass. 

Year  committee  think  that  in  view  of  the  very  severe  injuries  and 
great  saffering  and  continned  ill-health  of  the  claimant,  his  pension 
ibould  be  increased,  and  therefore  they  recommend  the  passage  of  the 
bill  withoat  amendment. 
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Mr.  HASRisori^,  fi-om  the  Committee  on  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5639.1 

The  Comtnittee  <yn  Territories^  to  whom  was  referred  the  bill  {H.  B.  5039) 
txtending  the  Jttrrisdiction  of  justices  of  the  peace  in  Wyoming  Territory^ 
having  considered  the  same^  respectfully  report : 

That  the  proposed  extension  of  the  jurisdiction  of  justices  of  the 
peace  in  tlie  Territory  of  Wyoming  had  its  origin  in  a  memorial  from 
the  legislative  assembly  of  that  Territory,  a  copy  of  which  appears  in 
;  the  House  report  accompanying  this  bill,  and  is  as  follows : 

r*  Vu  Senate  and  House  of  JRepresentaiivea  of  the  United  States  in  Congress  assembled: 

Tour  niemorialiBtM,  tbe  legislative  assembly  of  the  Territory  of  Wyoming,  respeot- 
Ailly  represent  that,  b^  orgauic  act  of  tbe  Territory,  the  jurisdiction  of  Jastices  of  the 
I  pofo  in  civil  matters  is  limited  to  the  som  of  $100,  and  that  larger  sums  are  matters 
for  jadjadication  in  the  district  conrt. 

T%at  each  district  court  in  the  Territory  holds  but  two  terms  a  year,  and  that  Con- 
■iciatf  has  hitherto  in  other  Territories  found  it  expedient  to  extend  the  jurisdiction  of 
aaCices  of  the  peace  to  $300,  even  when  tbe  district  terms  have  been  more  frequent. 
Tt&at  the  Territory  of  Wyoming  is  very  large  in  extent,  its  population  is  rapidly  in- 
Mn^,  and  the  business  of  its  district  courts  is  also  greatly  increasing,  so  much  so 
it  frequently  happens  in  some  counties  that  all  the  business  before  the  courts 
K>t  be  disposed  of  within  the  time  limited  by  law  for  its  session;  and  your  me- 
^•<»s-i.aii0t8  say  that  jastice  frequently  fails  in  consequence  of  the  greater  expense  of 
tk^'vin^  to  litigate  au  matters  involving  a  greater  sum  than  $100  in  the  district  courts, 
du^fly  on  account  of  the  extensive  area  of  the  several  counties,  which  makes  the  ex- 
yMiaafi  of  obtaining  witnesses  sometimes  greater  than  tbe  amount  involved. 

'Yonr  memonalists  would  therefore  pray  that  the  jurisdiction  of  justices  of  the  peace 
l»iO  «Atended  by  an  act  of  Congress  to  $300  in  civil  matters. 

The  general  law  relating  to  the  Territory  of  Wyominjr  and  other  Ter- 
ritories limits  the  jurisdiction  of  jastices  of  the  peace  to  9100,  but  in 
time  eases  of  Colorado,  Arizona,  and  Utah,  Congress  iia.s,  by  special 
legimlsLtioVj  extended  their  jurisdiction  to  $300. 

Yoar  committee  believe  that  there  is  force  and  good  reason  in  the 
ssMg'^estion  made  by  the  legislature  of  Wyoming,  and,  therefore,  rec- 
amasend  the  passage  of  the  bill. 
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Ifr.  HA3CPTON,  from  the  Committee  on  Military  Affairs,  submitted  the 

lollowing 


REPORT: 

[To  accompany  bill  S.  2399.] 


The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  {S.  2399) 
/iir  the  relief  of  Maj,  Michael  P.  Small,  have  considered  the  same,  and  beg 
leave  to  report : 

That  an  examination  of  the  papers  submitted  to  the  committee  shows 
the  ftillowinjx  facts  :  In  the  years  IS79  and  1880  a  clerk  of  Major  Small 
eInlK^zz1ed  from  bini  $«'$,780.G3,  wLich  amount  this  bill  provides  to  be 
ivfiindeil  to  Major  Small.  Major  Saiall  is  recommended  by  prominent 
officers  as  a  iic^ntleman  of  high  character  and  an  excellent  othcer,  and 
the  coniuiittee  are  aatistted  that  he  was  robbed  by  his  cle**k.  They 
would  rt»commend,  therefore,  the  ])i\ssage  of  the  bill  but  for  the  accom- 
paii.viojr  letter  from  the  Secretary  of  War,  and  the  reports  of  Assistant 
lii.H  I  sector-General  Junes  and  of  the  Commissary  General  of  Subsistence. 
Fr«>in  thefee  communications  it  will  be  seen  that,  in  the  opinion  of  the 
ofBeers  named,  Major  Snmll  did  not  exercise  "  due  diligence  and  care  in 
tbe  discharge  of  his  duties." 

Uii€l**r  these  circumstances  your  committee  feel  compelled  to  report 
the  bill  back  to  the  Senate  adversely,  and  to  recommend  its  indefinite 
piM»t|>oueuieut. 


War  Depautmemt, 
.  WashingfoH  Cily,  Ifeiember  4,  1884. 
8ir:  I  have  thelionor  to  transniithprewirh,  for  the  consideration  of  your  committee, 
m  pctilii'ii  of  Maj.  M.  P.  Small,  eoniiiiisHnry  of  Mubsisteiicp,  United  StateH  Army,  set- 
tle;; lf»rtli  that  whilf  on  duty  »h  (l«*pot  and  pnrchaKing  connnii^sary  of  subMiMtence  at 
C(ii«-:a^tB,  111.,  in  loc^O,  there  were  Mtolen  or  embez/.led  from  liim,  l)y  Iiih  confidential 
rlr-rk,  iJtivenime.t  fnndH  to  the  auionut  of  $1,780.63,  and  prayin;;  for  the  passage  by 
C«rn;;r<''«ftH  of  an  act  for  hi8  lelief. 

A<*i*4»iiilHinyin^  the  petition  \n  a  copy  of  the  ivcordn,  findings,  and  judgment  against 

llie  ;tf«»rt.'(uiid  clerk,  who  \\a»  trieil  in  the  United  States  diHtrict  court,  for  tlie  southern 

dinfrif't  ot  New  York,  amlot  letters  testifying  to  the  character  of  tlie  petiti(nier  and  to 

/i/A  «Iili^«-nci*aiid  eaie  in  theiiiMch.irge  of  iii»  iintien.     In  transmittiiig  the  above  papers 

flirt  tv  «-n'lary  of  Wanonmilersit  lo  be  liir<duty  totranHuiituIsoii  copy  of  a  special  report 

€/f  A?»MiMa»t  luBpector-Ueneral  Uo;:er  Jones  upon  the  case,  dated  Kebrnary  21),  1-84,  to- 

^•'tli«'r  with  a  copy  of  a  conimnuiratiou  of  March  18,  18  4,  from  the  Commissary-Geo- 

eraftl  €»f  JSiibiiistence,  baned  lh«»reon,  upon  consideration  of  which  tho  Secretary  of  War 

i»  c'tiiiiM'J'ed  to  the  opiniiui  that  the  Io.ss  eaUKcd  the  petitioner  by  the  emUezzlemeut 

of  biM  cb'rk  did  not,  mm  Mtate<l  by  him  in  his  petition,  occur  to  him  while  **  using  dae 

dilitfeuce  and  care  iu  the  discharge  of  his  duties,  and  without  default  of  his.'' 

Very  reapectfallv,  yuur  obedient  servant. 

^  ROBERT  T.  LINCOLN, 

Stcieiary  of  War. 
Hon.  JoBN  A.  JLoOAK, 

CJUUrmaJ^  VommUiee  om  MiUtarg  Affair$,  United  Siatw  Senate. 
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GovKRXOK*8  Island,  Nkw  York,  February  29, 18B4. 
/  Sir  :  I  have  the  honor  to  report  that,  on  recoijit  of  the  ticconipatiyiiig  papers,  vix, 
a  letter,  marked  confide ntia),  I'roni  Mtg.  M.  P.  Sniull,  coniniissury  of  Kiih»iMt(*iiue,  tc»  the 
ComniiBKnry-Gfncrwl  of  SiilmiKtence,  uud  one  from  the  latter  t^>  the  honorable  8«'ere- 
tary  of  Wnr  covering  a  memorandum  of  an  examination  of  some  of  Major  Small*« 
money  accouiitH,  retnrns  of  provisions,  &c.,  I  at  once,  in  compliance  with  tlie  instnic- 
tioiiHof  the  Secretary,  dated  the  7th  Inntant,  initialed  iiieasureri fur  the  arrest  of  George 
Davidson. a  clerk  in  thehervice  of  Major  Small,  and  immediately  thereafter  commenced 
tlie  investigation  devulvid  upon  me  by  the  Secretary,  and  on  the  subject-matter 
thereof  lespectlully  mibmit  tlie  foHowing  report: 

From  the  letter  and  memorandum  of  tlie  Commissary- General  and  other  data  it  ap- 
pears that  Major  Small  failed  to  take  up  on  his  return  of  hubsistence  stores  for  No- 
vember, Ifi&iij  7,*iOU  5-]iouud  package's  of  dried  apples,  the  value  of  which  is  slated  on 
the  voucher  forwarded  with  his  money  accounts  at  $lf,600;  that  the  omissi(»n  was 
bronght  to  his  notice  by  a  letter  from  the  Commissary- General's  Office,  dated  Decem- 
ber HU,  1880;  that  its  receipt  wjis  acknowledged  by  Major  Small  tbe  12th  of  March 
following,  his  return  of  subsistence  stores  for  that  month  showing  the  store*  uere 
taken  up  in  a  column  headed  *'  Packages  and  pounds,"  and  that  they  were  reported 
on  the  return  for  May,  18.SI,  under  a  ccdumu  headed  simply  **  Pounds." 

This  alteration,  in  the  light  <if  what  is  now  known,  it  is  clear  wsis  made  to  deceive 
and  mislead  tbe  exiimiuers  in  Washington,  and  a]>pears  not  to  have  been  noticed  uu- 
til  quite  recently,  apparently  not  until  the  7tb  instant. 

Thus  tbe  matter  appears  to  have  rested  without  further  action  until  January  9, 
l^H^t,  when  Miijor  Small  was  called  on  to  report  why  he  had  purchased  in  November, 
IftiD,  a  quantity  of  dried  tipples,  when  his  returns  showed  a  large  balance  on  baud. 
To  this  inquiry  Major  Small  replied,  January  15,  1884,  as  follows,  to  wit: 

**That  the  amount  reported  on  haiid  was  ))artot  a  deficiency  whieh  was  discovered 
in  my  [his]  papers  after  leaving  Chicago  fur  San  Antonio,  and  when  aud  how  it  oc- 
curred has  not  been  ascertained,"  adding  he  would  '*  endeavor  to  ascertain  when  the 
deficiency  occnrred,  and  properly  account  for  the  same  as  soon  as  possible." 

The  examinatuui  made  in  the  Commissary-Gt-nerars  Ofiice  further  shows  that  in 
August,  \i*^i.  Major  Snuill  dropped  a  balance  of  7,197  pounds  dried  apples  as  trans- 
ferred to  Capt.  L.  E.  Campbell,  who  had  relieved  him  as  depot  commissary,  aud  that 
he  took  up  the  same  quantity  on  the  return  for  October  us  received  fnun  the  s:nue 
oiiicer,  the  latter  having  in  the  mean  tin.o  transferred  the  duties,  funds,  pn>perty,  &c., 
pertaining  to  the  commissary  depot  at  San  Antouio  to  the  officer  of  the  subsistence 
department  who  had  been  designated  as  Major  SmalTs  successor. 

'iVhy  the  change  in  the  heading  of  the  column  from  **  Packages  and  pounds"  was 
not  detected  at  the  tmie  it  was  nnide  is  a  question  which  may  be  satisfactorily  an- 
Bwered  in  the  office  of  the  Commissary-General,  but  why  during  this  long  fieriod  of 
over  three  yeai.s  more  active  measures  were  not  taken  to  trace  up  the  matter  isa^Kiint 
on  whieh  Mnjor  Small  must  speak  for  himself. 

Kealiziug,  on  ihe  recei]>t  of  the  Commissary-General's  letter  of  Jannarj'D,  18(>4,that 
something  was  wrong,  Major  Small  at  once  set  to  work  to  ferret  out  the  matter,  and 
on  the  14th  secured  a  written  confession  from  his  clerk,  George  Davidson,  alHUJt  this 
and  other  errors  and  deticieucies  which  existed  in  the  accounts  while  Major  Small 
was  stationed  in  Chicago. 

This  confession,  supplemented  by  a  later  one  dated  February  4,  led  Major  Small  to 
write  the  contidential  letter  to  the  Commissar^'-Geueral,  already  referred  to,  in  which 
it  is  stated  the  matter  has  been  traced  to  the  end. 

In  the  the  later  confession  Davidson  snys,  *'  the  item  7,*200  5-ponnd  packages  dried 
*  apples,  appearing  on  voucher  of  W.  H.  Schuyler,  of  November  30,  1880,  aud  as  being 
paid,  is  a  false  one,  and  was  nmde  by  him  to  cover  deficiencies  in  turning  over  the 
fumia  and  stores  of  General  Small  to  General  J.  W.  Barriger." 

Turning  to  the  retained  voucher  v^^opy  herewith  inclosed),  it  is  found  that  it  con- 
tains but  one  item — viz.,  532  gallons  vinegar  at  IH^  cents  per  gallon,  J87.78.  Other 
records  show  the  check  issued  for  its  ]uiyinent  was  for  $87.7tf,  and  not  for  |:i,6e7.7C,  as 
set  forth  in  the  voucher  filed  with  the  accounts  forwarded  to  the  Conunissiiry-G-neral. 

From  this  it  follows  that  the  item  on  the  original  voucher  of  7,*<i00  5- pound  pack- 
ages drietl  apple's  was  not  purchased  nor  paid  for;  and  it  further  appears  that  a  check 
for  its  i>ayment  was  not  issued  ;  that  Major  Small  is  not  entitled  to  credit  for  haviug 
disbursed  the  said  sum  of  ^,60t),  and  that  his  responsitiility  in  the  premises  is  not  a 
pioperty  responsibility,  but  one  of*inoney,  and  that  heshonbl  therefore  cease  carry- 
ing the  dried  apples  on  his  returns,  and  that  he  should  be  deemed  accountable  fur 
their  money  value,  |3,6t0. 

Attention  is  next  invited  to  voucher  No.  2,  abstract  of  purchases  for  September, 
1880,  heiewith  transmitted,  which  was  found  by  Major  Small  among  his  papers,  and 
by  bim  hundeil  to  me. 

From  the  indorsements  thereon  it  will  be  perceived  that  the  original  voncher  for- 
warded with  the  Washin^t  jn  papers  ahio  contained  a  fraudulent  charge  in  its  last 
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item,  the  price  on  the  retained  voncher  of  the  dried  poaches  heing  staf^ed  at  15  cento 
per  pound,  while  ou  the  ori^^iual  it  ia  30  cents  per  pound,  makiug  a  difference  of  $90 
III  rhe  amount  of  the  voucher. 

The  correct  »nioni)t  is  91,384.98  or  $90  less  than  the  amount  set  forth  on  the  Wash- 
ugtoD  voucher,  and  the  check  issued  in  its  payment  is  for  $1,384.98  instead  of  $1,474.98, 
t»  sfjitei]  on  the  original. 

ThuM  it  appeam  Major  Small  ninstbe  deemed  accountable  for  the  additional  snm  of 
9W,  the  aggregate  amount  of  the  fraudulent  portion  of  these  two  vouchers  being 

As  each  of  these  frands  appear  on  vouchers  of  W.  H.  Schuyler,  it  is  not  unnatural 
to  snpfHNie  there  niUNt  have  t*eeu  collusion  between  hini  and  Davidson,  but  as  it  would 
•eeni  to  have  been  Schuyler's  habit  to  receipt  vou<;herH  on  receiving  a  check  for  what 
vas  diiH  biin,  without  waiting  to  see  the  receipt  iillod  up,  it  does  not  necessarily  fol- 
low tliire  was  collusion  between  them,  or  that  Schuyler  knew  anything  of  Davidson^s 
pnriKwes  or  acts. 

FrKj«itu;^  Di&vtdson  on  his  admissions  to  roe  about  the  fraud  on  the  November 
Toucher,  be  eventually  mhnitte<l  fninds  had  from  time  to  time  been  committed  by 
his  withholding  a  portion  of  the  moneys  received  from  sales  of  subsistence  stores, 
«hich  it  seems  were  habitually  p>iid  or  handed  to  him. 

Tiikin*;  np  this  elew,  I  have  made  an  examination  with  a  view  of  ascertaining  the 
diftfrepancy.  if  aio',  between  the  cash  receipts,  on  the  one  hand,  and  ca>h  payments 
ai)«i  de|»osirs  on  the  other. 

Evtf-ndini^  this  ex.uuiuiition  back  to  January  1, 1879,  it  is  found  that  from  thatdnte 
to  Novenitier  3C>,  lff^O,  a  p«riod  of  tweiitj'-tliree  mouths,  the  excess  of  Miijor  Small's 
ca>ti  re<*«*ipt«  over  his  currency  deposits  and  payments  there  from' was  $4,098.21. 
The  following^  table  shows  the  cash  receixtts, deposits,  and  puyments,  by  months: 

Table  thawing  eurrmct/  receipUy  deposits,  and  payments  Ihnefrotn,  by  Moj,  M.  P,  Smallf 
C.  S.,  U,  S.  A.y  from  January,  1«79,  to  Is'octmitr,  1880. 


Month. 

Cnnvncy 
rtceipu. 

$008  85 
511  08 
502  55 
017  30 
.^31  .Vi 
081  07 
&<>8  09 
657  53 
417  00 
303  40 
307,85 
730  37 

C80  27 
048  1»2 
5.'.:i  05 
737  4U 
G4ti  40 
eio  >-0 
070  14 
081  44 
8.>2  52 
037  48 
873  :t8 

Currency  deposits  and  payments. 

Deposits. 

$GOJ  74 
313  2.1 
880  10 

631  52 

074  15 
47;  51 
mw  02 
023  40 

Payments. 

$4  11 
4  05 

14  78 
4  05 

14  05 

35  11 
17  01 
10  11 
0  30 
13  fcO 

Total. 

1870. 

$008  85 
317  28 

4c0  07 

Aiirvl     

4  05 

\^ .:;;;;:::::;:::::::::::::::...::::.:;:::::.:::;:.. 

531  53 

)«ii«. 

0^8  20 

'-»> 

■    XagnmK    

60«t  05 
5:'4  53 

,  5-pc««Dber 

Ot(«»lier                      - 

03.1  00 
0  36 

}i>ovenib<*r                    .   ................................. 

281  18 

291  08 

broeinber              

1880. 
3%pn»ry -. 



587  18 

17  01 
12  GO 
0  00 

10  15 
27  HI 
40  2-» 

11  10 
10  71 

0  00 
21  70 
20  4U 

604  70 

Yt\\%  iLiry                       ,..,.«-.......... 

12  60 

1,808  52 

1,317  68 

kun\   .                    

10  15 

Mv     ::::;::::::::.:: 

588  81 
040  28 
017  OH 
470  73 
010  42 



27  81 

J:iO«                                                      

68.*)  08 

U\\'                                      

857  44 

ii  pa«t                  -..-- 

028  GO 

^^^♦•Hiljer 

480  63 

(ier<i  n-r    

038  16 

Ko^riubcr                    ...........................  ...... 

26  40 

Total 

13, 0S4  04 

0.558  00 

327  63 

0.886  48 

RECAPITULATION. 

Jf«w»T*  reeef  fed  by  Mnjor  Small..... ♦^i?®*  " 

Csmr'iicy  Urpa»jtjii«nd  pHj-nieutii  by  Major  Small 0,880  43 

Total  aiDoatit  appropriated  by  Davidson 4, 008  21 

From  this  tal»I«^  it  will  be  seen  that  the  total  of  monthly  deposits  and  payments 
icctird  with  (he  reeeiptH  in  only  two  instances,  viz,  in  January  and  May,  lrj7*.);  tlint 
tile  sums  withheld  varied  every  month,  ranging  from  two  or  three  dolh&rs  per  month 
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to  over  eight  hundred  ;  that  in  April,  October,  and  December,  1879 ;  Febmary,  April, 
May,  and  November,  1880,  no  portion  of  the  receipts  were  depobited,  and  that  but  a 
very  Hniall  portion  were  applifd  in  puynieuts. 

Ab  already  sbuwu,  to  deceive  and  cover  this  deficieucy  in  the  fnndA,  frandnlent 
and  iictitions  entries  were  made  on  two  vouchers  amoiiiitin«;  to  $:<,<>9t),  and  examina- 
tiorp  and  comparisons  are  being  condnrted  with  a  view  of  ascertaining!:  if  any  other 
frandnlent  entries  have  been  committed  on  other  vonchers  tiled  iu  Washingtou,  the 
resnit  of  which  exannnntion  is  res*^ved  for  fntnre  report. 

Carefnl  and  exact  an  Major  Small  was  in  his  pnrchases  and  payments,  it  is  clc-arhe 
truHted  liiH  clerk  in  a  numner  and  to  a  dejrree  that  was  extremely  hazanions,  without 
BUpervibing  his  acts,  or  comparing  the  monthly  statements  of  deposits  with  the  cash 
receii»t»,  and  the  resnit  in  he  has  been  made  the  victim  of  a  series  of  petit  larct-niea, 
committed  nt  divers  times  between  Jaonary  1,  ld79,  and  November  30,  ItWU,  which,  ia 
the  aggregate,  amount  to  nearly  $4,100. 

Conscious  of  his  own  rectitude.  Major  Small  from  the  first  manifested  an  earnest  de- 
sire that  this  whole  affair  should  bo  probed  to  the  bottom,  and  has  extended  me  every 
facility  for  nmking  the  investigation  thorough  and  exhaustive,  and,  while  it  cannot  be 
necesMary  thatl  shall  express  my  conviction  of  his  innocence  of  any  complicity  with,  or 
knowledge  of  these  diohonest  practices  of  his  employes,  yet  it  cannot  be  out  of  phire, 
and  the  moment  and  occasion  seem  opport nue,  lor  referring  in  g<Mieral  terms  to  bii 
high  character,  to  his  well-known  zeal,  fidelity,  and  efficiency,  charticteristics  which 
long  since  won  for  him  a  most  enviable  reputation. 

Concerning  the  alleged  complicity  of  one  Kinney  (since  died),  with  Davidson,  it  is 
scarcely  uece^ssary  1  should  make  any  remark,  for  it  cannot  IcHsen  tho  crimes  the  lat- 
ter admits  he  has  committed,  nor  alter  Major  SmalTs  responsibility,  but  as  ilitifereiifc 
views  may  be  enrertaineii  on  these  points  1  submit  copies  of  three  h-tters  to  l)avi<lsoa 
from  former  employes  of  Major  Small  at  Chicago,  and  also  copies  of  two  letters  from 
Davidson  to  Mjijor  Small,  dated  January  14,  and  February  I,  ItiSA,  which  are  coufes- 
aions  of  his  guilt. 

Attention  is  respectfully  invited  to  Major  Small's  written  explanation  herewith  enb- 
mitted,  anil  in  returning  the  ))apers,  upon  whiih  were  indorseit  the  instrnciions  for 
this  investigation,  which  papers  are  inclosed  herewith,  it  is  proper  to  :idd  that  the 
assistant  treaMirer  of  the  United  States  in  Chicago  had  to  be  counnnni'rated  wirh 
twice,  and  papers  tiled  in  Wa^hiugton  exaudned  and  comparisons  witli  them  made.iu 
order  to  obtain  the  data  for  this  report. 

I  am,  sir,  verv  respectlully,  your  obedient  servant, 

R.  JONES, 
Lieutenant-Colonelf  Assistant  Insptctor-GeHtral. 

The  Adjutant-Genrual  United  States  Army, 

Washiugtanf  D.  C. 


|PetsoDftl.| 


PURCHASIXO  AND   DEPOT  COMMISSAllV'S  OFFICE, 

HouBton  Siret  <,  corner  of  Gretne^  Xeic  York  Citify  Jaftiiarg  H,  1*^. 

General  :  Afl^er  nearly  14  years*  service  with  yon,  covering  many  changes,  and  after 
long  and  faithful  s«Tvice,  during  which  I  have  tried  hard  to  protect.  yi»ur  interests, 
I  am  compelled  at  ih\n  late  day  to  place  my  life  and  happiuess  in  your  hands. 

This  confession  has  been  nMiib  red  positixely  necessary  in  consequence  of  a  recent 
letter  from  C.  G.  S.,and  whi-n  I  look  back  over  tho  last  l\  years  and  know  what  ter- 
rible anguish  I  have  nndeigono  I  can  hardly  see  why  I  should  not  have  done  so  earlier. 

1  come  to  this  with  fear  and  trembling,  and  as  1  think  of  my  poor  wife  and  child  I 
beg  and  entreat  your  indulgence. 

The  tronhlc  is  this:  When  we  left  Chicago  and  went  to  San  Ant4>nio  there  were 
some  errors  reported  in  yt>ur  last  returns,  some  100  cans  of  corned  beef  for  which  Mr. 
Kenny  got  General  Barriger's  receipt,  1  pound  Java  coffee  which  righted  itself.  *2t.O 
pounds  hams  which  I  invoiced  to  the  post  A.  C.  S.  at  San  Antonioand  paid  for  in  cash 
for  as  much  of  it  as  he.  Sergeant  Hamilton,  could  not  issue,  and  also  there  wa'*  T.-^O 
pounds  dried  apples  which  had  not  been  accounted  for.  This  neither  Kenny  nor  I  could 
straighten  out,  and  we  agreed  to  pay  for  it  between  ns, and  up  to  Ihst  summer  I  was 
able  to  get  out  of  Kenny  not  quite  ij'jOU.  The  notification  of  these  errors  came  to  you 
in  January,  and  in  March  I  was  compelled  to  do  something,  as  we  couM  not  hanille  it 
or  wait  aiiy  longer,  and  so  I  took  up  the  amount  on  that  return  ;  there  was  M»me  3 
pounds  of  a]>ples  over  at  the  depot,  and  that  made  the  amount  7,1117,  which  I  have 
carried  on  ever  since. 

1  had  no  possible  chance  to  reduce  the  amount  or  make  any  change  in  the  affair  till 
I  got  here,  when  I  honently  And /aithf ally  intended  to  ,]^a^^ll  the  dried  apples  netded 
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for  f^hipment  and  in  tlie  cnnrse  of  a  year  or  bo  wipe  it  out.  I  was  so  busy  in  Novem- 
ber when  thi&t  last  lot  were  bought  tbnt  1  did  ni>t  catch  hold  of  the  vouchers  until 
tbfy  «er«»  ull  made  out  and  could  not  well  he  altered.  Now,  general,  I  can  do  more 
tbau  make  |;ood  the  defieimcy.  What  kills  me  now  is  to  lose  your  confidence.  I 
h*ve  bt^i-n  zfultius  in  y«mr  interests,  and  have  tried  hard  to  do  wlnit  w^as  rij^ht,  and 
the  fatal  err«»r  I  niaile  was  shouhlerin^  a  share  in  a  mistake  that  I  don't  kni>w  how 
bappeiied.  I  liave  tried  these  three  yearn  to  shiehl  this  from  yon,  and  for  all  that 
time  I  have  n«3v**r  lai«l  down  to  sh'ep  at  iii<;ht  that  it  has  not  haunted  me.  I  know 
you  are  a  ClirtMt  iau  gentleman,  ihid  I  hej;  fur  mercy  fur  my  family's  sake,  for  as  sure  as 
Jkiiyibiti<;  liuppeiiH  to  me  it  will  kill  both. 

I  will  <lo  any  thing,  any  kind  of  work,  only  let  me  hold  on  till  I  can  make  this  even. 
The  calls!  for  sipph'M  are  not  many,  and  1  can  readily  reduce  the  amount  by  buying  all 
t>iat  ar»-  ni'ede<l  lor  shiimient,  thus  making  it  nor.  a  positive  hardship  to  my  family. 
Or  I  w  ill   en<l»*avor  to  raine  the  money  at  <ujce,  or  will  give  a  bond  to  make  it  good. 

I  have  trie«l  to  make  this  intelligible,  though  the  severe  mental  strain  I  am  suffer- 
inj»  fr(»ni  iie;»rly  <lrive-s  mo  nnid.  General,  can  and  will  you  imt  h^-lp  met  The  best 
year*  of  my  life  are  gone,  and  you  know  how  hard  it  is  to  start  again  if  I  have  to 
coniiiience  it  iu  cli.sgrac<\  My  poor  wife's  family  are  now  all  widowH,  and  all  in  poor 
cixctiti)Ktaiice54.  and  without,  your  clemency  now  mine  are  homeless  and  penniless. 

G**ner«U  1  b«?l»eve  this  matter  caii  be  arranged,  and  1  plead  pleasant  recollectiona  of 
a  l*»tig  tour  of  «luty  with  you  to  Mpare  me  now. 

I  kuow  the  euorinity  4»f  my  otfeuse  in  deceiving  yon.  and  hope  and  trnst  you  will 
deal  witli  tue  as  ueutly  as  voii  can.     Everything  1  have  on  earth  is  now  in  your  hands. 

.  DAVIDSON. 

I  did  not  <lar©  to  tell  yon  this  on  Friday,  the  letter  from  the  C.  G.  S.  so  dnmfonnded 
nM*,  and  again  yon  \vc>reto  have  an  inspection  on  Saturday  and  I  did  not  want  you  to 
know  auythiu|^  of  thitt  until  ihat  was  over. 

A  true  copy. 

HENRY  G.  SHARPE, 
Capt  and  C\,  &\  U.  S.  J. 


PUIICITASINO  AND  DkPOT  CoMMI88ARY*S  OFFICE, 
Hoii8ton  Stirtty  coiher  of  Greene,  Sew  York  titij,  February  4,  1884. 
Gkxkral.  :  Referring;  tn^the  matter  of  7,2t)0  packages  of  apples,  5  lbs.  each,  paid  for 
OB  AlMtract  of  piiruh.iMes  for  t'e  month  of  Nov.,  MO,  and  not  taken  up  and  accounted 
f»*r  on  n-turn  of  Hnh'c*^  stores  for  that  mouth,  I  hereby  confess  that  the  item,  as  ap- 
p«'arin|{  on  vouchemf  W.  H.  Schuyler,  of  Nov.  30,  '«(>,  as  being  paid  for  7,200  pack- 
a;re9  of  applet  in  a  false  one  and  wasnnide  by  me  to  ci»ver  delieiencies  in  turning  over 
tlie  fiiu«!8  and  Btore«of  Genl.  Small  to  Gen'l  J.  VV.  Barriugcr,  and  was  made  share  and 
abai-v  alike  with  Mr.  Voluey  T.  Keuuey  of  the  office. 
Kesiiectfiilly, 

GEORGE  DAVIDSON. 
General  M.  P.  Smai.l, 

C.  S.,  U-  S'  ArmHyKew  York, 

A  true  copy.  HENKY  G.  SHARPE, 

CapL  and  C.  S.,  V.  S.  J. 


OFFICP.  PURCHASfXG.AXD  DEPOT  COMMISSARY, 
3aff(24  East  ll'axhinyton  ntrvti^  ChUxnjOy  JIL,  January  17,  18^1. 
Mv  DkaR  "Davidson:  I  ^end  you  herewith  the   Roek  Island  oil  business.    In  the 
t^T^^tT  i»lace  Lifiif.   Ira  MaeNutt  receipted  f«u-all  stores  up  to  dati^  the  oil  not  arriving, 
he  Wlt'it  oft"   receiji'H.     It  is  presumetl  that,  it  had  not  arrived  at  the  time  he  turned 
over  to  L.irnt«Miaiit  Baker,  and  tnar  he  Kcrafehed  ir  off  Gcfieral  SuuilTs  invoices.     We 
)k«A«l  tU«t  t|iiart*-riii:i«ter's  receipts  fi»r  the  oil  and  of  course  used  them.     At*t«T  Baker 
»]v«iittio«l  cliargf  tli«5  nil  arrived  and  he  receipted  for  it,  refening  to  pnwious  invoices. 
Mr   Pratr  cannot  «in«l  »he  firHt  l^-tter  written  by  McNutt,  nor  can  he  iind  tho  letter  in- 
^^w^in"'  Gt-ntral    SinalPs  invoic^-s   to   Lieutenant  Baker,  but  I  remember  of  sending 
Lteuteiiant     Baktr   the  invoices.      Baker  should  have  n-ferred  to   G^-neral    SmalTe 
iiivoie*^    to     McNutt  iu  taking   np    the  oil.     The    receipts   herewith    will    correct 
Huttcen      It  aeeift^  «l— -<l  strange  that,  after  comparin.(  those  quantities  brought  for- 
ward «»  oft^-n  a*i  I  did  that.  3  should  be  substitiite<l  for  a  r»  every  time,  but  I  supimso 
it  is  out*  uf  ll*o«<5  tbingM  that  a  fellow  will  do.     I  will  get  the  hams  from  some  one  and 
%eod  them  to  you.     Are  our  papers  closed  up  to  the  time  General  Small  turned  over  to 

igi  ize     y  g 
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Gtenernl  Barrijrer,  or  are  they  flonndering  aronnd  between  mnnfliSi  jninpios  from  An- 
gn8t  t4)  Noveiiib«)rf  I  uned  Imiiis  laut  inoiitli  to  make  npHhorts  'ril  .voii'could  not  r«>Rt. 
Our  stock  in  in  A  No.  1  sbape,  but  I  would  like  to  know  when  they  will  quit  in  Wash- 
inf^ton,  or  bow  far  along  they  have  got.  I  will  see  Stoll  today  and  try  aud  learn 
what  the  matter  ia. 

Am  Korry  that  Mrs.  D.  finds  it  so  disagreeable  there.  Won^t  it  brighten  up  a  little 
afU-r  awhilef  Nothing  new  from  yesterday's  letter.  Beautiful  8lei>;bing.  Mv  girl 
has  two  spanking,  beautiful  borKes  and  a  tirst-class  sleigh.  She  called  for  me  to  day 
to  take  me  up  to  lunch.  I  go  to  see  Bearuhanlt  to-night  in  Camille;  expect  to  eujuy 
it.    All  well  and  happy.    Remember  me  to  Mrs.  D.  aud  baby. 


Yours,  in  husle, 
A  trae  copy. 


VOL.  T.  KENNY. 

HENRY  G.  SHARPE, 
Captain  and  C.  S.,  C.  5.  A. 


Office  of  Purchasing  and  Dkpot  Commissary  of  Scbsistknck, 

iS'o.  3  Hast  WaHhintjton  Strttt,  Chicago,  JU.^  Ottober'SO^  18^. 

Drar  Mr.  Davidson:  I  send  you  f«>r  the  tirst  timi)  since  you  left  Chicago  a  few 
linen,  hoping  yourself  and  family  are  well,  same  as  it  leaves  me  nud  my  family. 
Yiiu  pnuuised  when  3'on  left  Ciiicngo.  you  wotild  write  me  a  letter,  which  is  a  buig 
time  on  the  roa<l  coming  and  I  suppose  never  will  reach  dedtinatioii ;  many  atnne 
I  have  I  bought  of  writing  to  yon,  but  conM  not  do  so  on  account  of  soni«>  little 
shortage  which  you  know  yourself  we  had  when  we  turned  over  to  General  B  i-rriger; 
it  only  coast  me  the  HUiail  sum  of  sixt.v-oue  dollars  and  sixty -six  cents.  It  run  to 
June,  Id^Jl,  when  1  got  tired  of  Kenny  always  growling  ubonl.  sliorfage  ;  I  went  aud 
bonglit  ;~>(iO  pounds  of  grun  sugar  from  F;irwell,  Miller  &  Co.,  ami  piiid  them  $10  a 
nmnih  uutil  it  was  paid,  and  altio  bought  7*^^  boxes  sardines  from  Spragiie,  Warner  & 
Co.,  and  paid  for  them.  I  think  if  I  hud  to  tell  it  to  General  Bairiger  be  would  not 
let  me  have  done  so,  but  thank  God  I  g<»t  over  the  loss  ii\u\  some  one  else  li-is  to  suf- 
fer for  it  sooner  or  later.  If  ymi  do  remember,  and  I  never  shall  forget,  before  we 
thought  of  turning  over,  yon  Maid  to  me  one  day  that  you  where  wiindering  bow  onr 
stock  could  come  out  straight;  that  Kenny  hud  not]>.iid  any  comniiHsary  billn  for  8 
mouths;  I  answered  you  that  if  anything  should  happen  you  should  bear  that  in 
mind,  and  when  yon  left  here  you  said  that  he  h.id  paid  up  all,  which  I  at  the  time 
doubted,  and  do  so  yet.  I  had  to  stand  ir.  all  myself,  aud  some  one  else  reaping  the 
benetit  of  it;  since  Kenney  got  sick  I  learneil  some  froui  him  which  ct>nvtiiced  me 
about  some  wrong  doing  ;  he  told  me  things  that  he  told  no  one  els*',  not  concerning 
yon  any,  but  himself.  I  only  blame  3»ou  for  nottakiugout  hin  salary — his  coinniis'*iiry 
bill  e\ery  month — same  as  you  done  to  me  and  the  rest.  Weallways  come  out  straight 
in  onr  stock  which  we  never  where  before.  You  must  not  think  it  hard  of  nie  lor 
writing  you  this ;  it  has  been  on  my  mind  ever  siuce  aud  so  I  thongbt  I  tell  you 
about  it. 

Please  answer  these  few  lines  and  I  will  tell  you  more  iu  my  next  letter. 
RenpectfuUy,  yours, 

F.  STEVENS. 

A  true  copy. 

HENRY  G.  SHARPE, 

Capt  4-  C.  A\,  U.  S.  A. 


Chicago,  December  13.  18iO. 
Drar  Mr.  Davidson  :  I  received  your  letter,  and  was  very  glad  Ut  hear  from  yon 
once  in  ',i  years.  It  jjuve  nu^  sonuj  idea  that  our  Mr.  Kenny  never  t4>ld  yon  anything 
about  what  had  been  going  on  here.  He  wan  crooked,  and  always  has  being  M>»inc6 
ever  he  canic*  with  us.  You  remember  that  when  y<Hi  left  Chicago  you  left  a  nienio- 
rnndum  with  him  to  send  some  things  to  Mrs.  Young,  which  I  diil  as  lallways  hsd 
done.  Do  yon  know  h-iw  long  I  ha<l  to  carry  that  as  st«)res  on  band?  For  nearly 
two  years.  I  doubted  very  much  that  you  would  leave  it  go  that  lon«»,  and  allw.»y» 
thought  you  had  send  they  money  to  Kenny,  atul  that  he  had  used  they  money  aud 
tried  to  dulge  to  pay  ir,  ami  convert  all  our  allowance  what  we  should  drop  into 
these  articles  no  he  would  not  have  to  pay  it  at  all.  I  tried  bim  several  times,  and  told 
him  that  I  thought  it  would  be  about  time  for  Mr.  David.sou  U*  pay  tbeacconnt.  He 
would  say  that  he  would  write  to  yon,  but  that  you  were  short  rninoney.  At  last  I 
told  him  I  would  write  to  you  myself  and  see  about  it;  then  it  was  paid,  somehow  or 
other;  so  1  do  think  amau  like  him  put  on  big  airson  others*  expense.  Heorttogocrazy. 
No  oue  in  the  otfice  thought  or  know  anything  abcmt  it  that  he  was  of  only  myself. 
From  they  day  Geul.  Small  came  to  our  otMce  from  San  Antonio  he  got  off  hia  base. 
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When  Genl.  Small  left  they  office  that  <lny  he  (Kenny)  came  down  to  ttie  and  told  me 
that  Genl.  Barri<;er  was  ^oiug  to  have  him  pnt  in  jail,  as  be  beard  him  say  so  to  Genl. 
Sntally  and  that  he  heard  his  name  mentioned  between  them.  I  told  him  th;it  it  was  not 
so,  but  conld  not;(i>t  ir.  ont  of  his  head  from  that  time  until  he  left.  I  bad  a  great  deal 
of  tronble  with  him;  I  did  not  say  anything;  ahont  it  to  any  one  in  oiir  office;  be 
wouM  come  in  my  house  in  thwy  evening  and  have  always  they  samen  oUl  talk.  I  said 
Mill  to  him,  *»  Yon  are  crazy,"  when  he  said,  '*!  am,"  and  Genl.  MacFeely  came  here 
from  Washington  anil  Kenny  wont  to  they  hotel  and  told  him  a  lot  of  staff  samen  as 
as  he  tohl  me,  and  Genl.  MacFeely  promised  he  would  come  and  see  Genl.  B:irri«;er, 
bot  faded  to  do  h€>.  That  sett  him  \vild  altogether,  so  on  they  day  Genl.  MucFeely 
wa8  going  to  Washington  Kenny  came  tonie  and  naid,  *'  They  are  going  to  <lo  some- 
thing to  me  to-night ;  will  you  go  and  see  Genl.  MacFeely  and'  nsk  bim  for  God's  sake 
10  stay  here  over  night  and  help  me  out  of  this  scrape  f"  and  of  he  went  and  has  not 
been  hack  in  thej-  office  since.  1  went  to  they  depot  and  saw  Genl.  MacFeely,  as  I  had 
not  seen  him  before,  and  asked  me  what  was  they  matter  with  Kenny.  I  told  him  he 
wsM crazy.  He  Siiirl  that  was  jnst  what  he  tbonght  of  it.  ancLtold  me  to  tell  Genl. 
Barriger  about  it  they  next  morning.  That  was  they  first  Genl.  Barriger  knew  about 
it,  and  he  was  very  sorry  that  be  hail  not  seen  Genl.  McFcely  befoie  he  went  away, 
bat  said  that  he  wasvt*ry  glad  that  I  had  seen  him.  He  may  think  \\iin  we  must  be 
10 1  fearful  couditiifii  here.  I  will  say  no  more  about  it  this  time;  I  could  write  for 
two  hours  longer  and  tell  yon  more  about  it.  I  suppose  you  know  that  he  has  going 
to  they  Washington  Insane  Asylum,  wich  I  think  he  will  not  leave  very  quick.  1  feel 
eorrj'  for  him  becauMe  he  is  a  young  man,  but  if  he  had  being  a  ditfereut  man  I  think 
he  would  have  kept  his  senses. 

I  will  tell  yon  more  in  my  next  letter,  hoping  you  will  answer  this.  If  I  live  untill 
D«xi»unimer  I  may  come  to  New  York  to  see  my  brother,  and  shall  then  come  and 
Mseyon;  will  tell  you  more  then.  I  wish  1  could  come  to  New  York  now,  but  as  I 
lisve  had  my  vacation  I  cannot. 

Best  regards  to  Mrs.  Davidson,  Miss  Davidson,  and  yourself. 
From  yours,  truly  friend, 

FRED.  STEVENS. 

No  one  in  they  office  know  that  I  wrote  to  you  or  that  I  received  any  letter  from 
you. 
I  wish  yon  all  a  merry  Christmas. 

A  true  copy. 

HENRY  G.  SHARPE, 

Capt  4-  C.  iS.,  U.  S.  A, 


War  Dkpartmext, 
Office  Commissaky-Gknkkai.  of  Subsistence, 

Washingionf  D,  C,  March  lt<,  1834. 
Sir:  I  retnrn  herewith  the  report  of  Lieut.  Col.  Roger  J  nes,  assistant  iuMpector- 
|:«neral,  of  February  29, 1»^4,  in  relation  to  irregnlarities  in  the  accounts  ^nd  retnrus 
of  M»j.  M.  P.  Sinull,  C.  8.,  with  accompanying  impers,  including  the  letter  of  Major 
Small  to  the  Adjutant-General  of  the  Army  of  February  12,  l.'!5ti4,  api»ealing  to  the 
ly<retary  of  War  for  redress  on  account  of  the  action  of  the  Commissary-Genernl  of 
Sdhhistrnce  in  requesting  the  cancellatioa  of  a  reqnest  for  the  remittance  of  175,000 
to  hiia  on  Febroary  4,  18'S4,  all  of  which  papers  were  referred  by  you  to  me  for  c<m- 
6i<leration  and. renmrk,  under  indorsement  of  March  7,  lbd4,  ard  in  relation  to  which 
I  brg  leave  to  submit  the  following: 

I.  The  case  had  its  origin  in  transactions  occurring  in  1870  and  1880.  Notice  of 
irregnlarity  snttictent  to  pnt  Miijor  Small  upon  seaicbing  inquiry  was  given  that 
oBii  er  by  the  Commissary-General  under  date  of  December  30,  Id-^JO. 

II.  The  recent  investigation  of  Lieut.  Col.  Roger  Jones  and  examinations  of  Major 
SmalPii  accounts  an«l  returns  have  exposed  a  system  of  pecnlations  that  had  bt-en 
pnicticed  by  one.  at  least,  of  the  employes  of  Major  Snmll,  at  the  Chicago  depot  of 
theSltb^i«tence  Department,  from  January,  ln70,  to  November  30, 1880,  at  about  which 
latter  date  Major  Small  ceased  to  do  dnty  at  that  depot. 

Ill  The  full  amount  of  the  defalcations  occurring  under  Major  Small,  as  shown  by 
th<*inviHtigationof  Lieutenant-Colonel  Jones,  was$4. 008.21.  Fraudtileutand  tictitious 
entries  in  the  vouchers  rendered  by  Major  Small  to  t  be  accounting  otUcers  of  the  Treas- 
nry  h&ve  been  discovered  to  the  extent  thns  far  of  $3,77ti.40.  To  cover  thr  fnll  anionnt 
of  f  t.OUd  21,  other  Iraudulent  entries  must  of  necessity  exist  in  Major  Small's  accounts 
sad  vunchers  to  the  extent  of  $321.81. 

IV.  The  pecuniary  responsibility  of  Major  Small  extends  to  the  full  amount  of  the 
defalcations  (f4,u9d.'21),  for  the  following  reasons : 

(I.)  He  is  itfspoueible  to  the  United  States  for  all  the  public  money  and  publip 
property  which  were  intrusted  to  his  charge  and  control.  Digitized  by  vjOOQIC 
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(2.)  The  United  States  does  not  innnre  him  asrainiit  the  dishonesty  of  those  whom 
he  may  have  seen  fit  to  employ  and  iutrnKt  with  the  monetary  and  property  sifairs 
which  were  committt^d  to  htm  and  for  which  he  was  pereoiially  nw(|ion8ible.  Eqni- 
tahle  considerations  for  relief  from  losses  can  only  arise  where  it  is  shown  on  his  part 
that,  notwithstanding  his  compliance  with  all  regulations  and  the  exercise  of  nnli- 
nary  diligence  (snch  aspfrsons  of  common  prndence  are  nccustomed  to  use  al>ont  their 
own  bnsiness  or  affairs),  such  losses  have,  nevertheless,  inevitably  occurred. 

(3. )  The  peculations  of  Davidstm,  one  of  his  em))lo.v6i«,  were  facilitated  by  theconrse 
adopted  by  Major  Small  himself,  as  by  the  latter's  own  admission  he  trusted  him 
(Davidson)  in  *' receiving  pay  for  pnbsistence  store.H  sold  to  officers  and  employes  frooi 
time  to  time,''  and  by  Major  Small's  making  it  ''his  (Davidsiin's)  duty  to  go  to  the 
assistant  treasnrer's  and  deposit  the  same  to  my  (Major  Small's)  cre^iit,  and,  to  my 
(Major  Small's)  present  recollection,  report  the  same  to  me  (Major  Small)  when  done, 
and  show  me  (Major  Small)  the  certificate  of  deposit,  but  the  details  of  which  I  (Major 
Small)  did  not  examine."  "  The  investigation  and  the  confession  of  Davidson,"  says 
Majur  Small,  '* shows  that  he  retained  uioiieys  from  the  monthly  sales  for  a  period  of 
a  year,  more  or  less,  prior  to  the  time  of  my  transferring  the  depot  at  Chicago,  No- 
vember 30,  1880,  to  my  successor,  Major  Barriger,  C.  S..  U.  S.  A." 

(4. )  The  fraudulent  entries  thus  far  discovered  have  been  found  in  vouchers  signed  by 
W.  H.  Schuyler.  If,  as  Major  Small  represents,  *'all  vouchers,  except  for  those  near- 
est who  calliii  at  the  office  tor  payment-,  were  taken  by  myself  (himself)  direct  to  the 
merchants  with  checks  for  the  amount  and  signature  made  in  my  (his)  presence," 
then  the  vouchers  of  W.  H.  Schnyler,  on  which  the  fraudulent  entries  of  articles  aud 
money-amounts  appeared  after  leaving  Major  Small,  must  have  been  exe^-ated  in  a 
careless  aud  indiifereut  manner,  by  which  fraud  on  the  part  of  his  employ^  was  facil- 
itated. 

(5.)  Major  Small  makes  no  explanation  of  how,  with  his  system  of  making  pay- 
ments, the  vouchers  of  Schuyler  came  to  be  ''raised"  in  amount,  but  claims  that 
**  whore  I  (h^)  erred  was  in  placing  too  much  confidence  in  my  (his)  chief  clerk,"  in 
tnisiing  him  to  make  sales  aud  deposit  proceeds,  the  details  of  which  he  did  not  ex- 
amine. 

V.  Whatever  may  have  been  the  shortcomings  at  the  Chicago  depot  in  1879  and 
1880,  Major  Small  is  now  entitle<t  to  the  bar  of  the  103d  Article  of  War  against  any 
accusation  that  might  be  brought  against  him  under  the  military  penal  code  on  ac- 
count of  such  shortcomings. 

VI.  But  the  neglect,  from  the  date  of  the  Commissary-General's  letter  of  December 
30,  1H^'0,  to  January  9,  1884,  to  take  any  prudential  measures  for  straightening  the 
irregularity  pointed  out  to  him  in  his  returns,  his  retained  accounts,  returns,  aud 
vouchers  being  wholly  under  his  control,  and  the  same  clerk  whom  he  had  trusted 
being  still  employed  by  him — his  attention  being  throughout  this  period  called  to  the 
matter  in  a  variety  of  ways— remains  iinsaTisfactorily  explained. 

The  notificatiou  to  him  of  December  30,  1880,  which  he  received  after  bis  transfer 
from  the  depot  at  Chicago,  was  in  the  following  words,  referring  to  his  return  for  the 
moTith  of  November,  1880: 

*•  Kctnrn  of  pmvisioiis.  Dried  apples  (5-pound  packages),  purchased  per  abstract, 
9,9C0;  entered  on  return  as  2,760." 

**Thi8,"  he  explains  in  his  letter  of  February  2:?,  1884,  to  Lieutenant-Colonel  .Jones, 
'' I  supposed  was  an  error  in  transferring  the  stores,  never  for  a  moment  thinking  it 
otherwise." 

Why  should  he  have  supposed  this  to  he  an  error  of  "  transferring^'  the  stores  f  The 
notice  was,  that  ho  had  purchased  9,930  tive-pouud  packages,  and  had  only  entered 
and  accounted  for  2,7(30  on  his'rcturn  ;  not  that  he  had  made  an  error  in  "transJer- 
riug  "  stores  to  his  successor  at  Cbicago,  but  thdt  he  had  faded  tooharjfe  himself  properly 
on  his  return  mth  the  fail  amount  purchased. 

Is  it  ])us8ible  that  an  otiicer  of  Major  Small's  experience,  upon  receiving  a  letter  of 
that  kind,  Hhould  *' nc\erfor  amouient"  think  it  otherwise  than  a  notice  of  "an  error 
in  trausferriug  "f  Is  it  possible  that  upon  its  receipt  he  should  simply  instruct  his 
clerk  **to  take  necessary  measures  to  have  it  corrected"— such  correction,  according 
to  his  suggested  theory,  involving  the  writing  of  letters  to  his  successor  at  Chira.:;o 
reqnes  ing  the  correction  of  receipts  or  the  sending  of  new  ones  to  "cover  the 
supposed  omission  "f  Did  he  afterwards  sign  any  such  letiera  prepared  by  his 
clerk  f  Were  not  the  unusual  magnitude  of  the  item  itself  (being  :J6,0(H)  pounds 
of  dried  a])ples),  the  money  value  involved  (being  $.'{,(500),  and  the  critisal  time 
of  occniTence  of  the  irregularity  (being  upon  the  closing  up  of  the  affairs  of  bis 
old  station),  sufficient  to  keep  the  matter  in  mind  uutil  it  was  fully  cleared  npf 
Major  Small  answers  in  these  words :  **  He  "  (t  he  clerk)  "  entered  it,  as  lie  confessed  to 
me,  on  the  return  of  provisions  which  accompanied  my  papers  to  Washingtim  and 
omitted  it  on  my  retained  ones,  so  I  had  no  more  thought  about  it,  thinking  the  re- 
ceipts of  my  snccessor,  Major  Barriger,  had  been  correcU*d,  or  new  ones  receiveil  to 
oover  the  supposed  omission."    What  reason  had  he  to  think  that  the  receipts  of 
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Mijor  Barrtf^r  hud  been  eorrected  or  new  ones  received  by  himf  Had  he  written 
for  tbein  f  Had  be  examined  his  retained  return  to  see  if  they  were  needed  f  Wonld 
Miijor  Barriger  have  furnished  him  with  receipts  for  stores  whieh  he  (Miijor  Small) 
halt  never  taken  vp  an  hia  retuma,  and  had  never  been  transferred  to  Major  Barriger  f 

But  this  answ<«r  is  unsatisfactory  in  several  remarkable  particulars.  *'  He  entered 
it,  as  he  confessed  to  me''— (did  not  Major  Small  hini»elf  know,  by  investigation, 
whether  he  bad  or  not  f )  *'on  the  retnru  of  provisions  which  accompanied  my  papers  to 
Wa}ihiD|rtou  and  omitted  it  on  my  retained  ones."  (Does  he  mean  to  snggestor  imply 
that  it  was  omitted  from  all  kia  retainfd  onea  subsequent  to  March,  lti81  f  Davidson 
lays  nothing  abont  omitting  it  from  his  retained  ones  after  March,  1881.)  '*t$o  "  (on 
that  acconncf)  '*I  had  no  more  thought  abont  it."  It  does  not  appear  that  the  re- 
tained retnnis  were  submitted  to  Lieut.  C(»l.  Roger  Jones  in  the  investigation  made 
by  him,  and  no  explanation  whatever  is  attempted  by  Major  Suiall  by  which  to  clear 
np  his  responsibility  in  invoicing  7,197  ponnds dried  apples  to  the  officer  who  relieved 
him  at  San  Antonio  in  August,  1883,  and  obtaining  at  the  lime  receipts  for  the  same,  and 
in  receipt-ing  back  to  him  again  from  his  now  station  in  New  Yurk  for  the  same  item 
in  Octfiber,  1883,  the  dried  apples  themselves  not  being  on  hand.  At  every  turn  of 
these  transactions  the  official  bignatures  of  Major  Small  were  necessary.  Will  it  do 
to  say  that,  upon  receipt  of  the  hater  of  the  Commissary-General  of  January  9,  1884, 
"It  Tras  then  I  at  once  took  effective  measures  to  hnut  ont  what  I  supposed  to  be  an 
erriT in  shipments  and  must  have  been  taken  np  by  some  receiving  commissary?" 

Major  Small  ha« I  already,  on  March  12,  1881,  answered  the  CouimisHary-General'a 
letter  nf  December  :{0,  18^0,  and  stated,  *'/  hare  taken  vp  and  accounted  for  on  my 
rrUim  of  proriaiona  for  March f  1881.  *  *  *  7, *iOO  packagf  a  appha  dried,  to  correct 
thetroraon  my  Korcmber  return.*'  Tlie  conclusion  is  irresistible  that  he  was  aware 
at  the  date  of  this  letter,  March  12,  1881,  that  this  item  represented  nothing  actually 
on  hand,  and  that  bad  he,  at  anytime  during  the  past  three  years,  exercised  the 
diligenre  which  he  owed  to  the  United  States,  or  even  such  only  as  a  person  of  com- 
mon prudence  is  accustomed  to  nne  about  his  own  busluessor  att'airs,  the  defalcationa 
that  li:ive  now  been  shown  would  have  been  forced  into  notice,  and  the  bar  against 
tbe  criminal  prrisecution  of  his  employ^  been  ^-aved. 

VII.  No  evidence  whatever  appears  of  any  intelligently  directed  efforts  being  made 
from  December  :W,  1880,  to  January  9,  1884  (by  which  latter  date  cnaiinai  prosecn- 
tjon  of  nH  persons  concerned  had  become  barred),  for  the  detection  or  disclosure  of 
tbe  fraud.  Yet  Major  Small,  on  February  12,  1884  (pending  the  investigation),  in 
biM  letter  to  be  laid  before  the  Secretary  of  War,  stated : 

"It  may  be  well  to  state  that  it  was  bv  my  persistent  efforts  that  the  fraud  was 
drterted,  for  the  false  account  had  been  passed  upon  for  7,200  pounds,  instead  of  7,200 
^loiind  packages,  as  fraudulently  entered  on  the  WaMliiugion  voucher,  and  not  en- 
teivd  oo  my  retained  voucher  nor  on  my  retaineil  return  of  provisions." 

This  statement — intended.  donbtlH.HS,  as  a  whole,  to  impress  the  Secretary  of  War 
vith  an  idea  of  zeal  and  diligence  on  the  part  of  M.-ijor  Small — does  not  appear  to  be 
tntirely  correct.  *'This  confession,"  eays  his  employ^,  Davidson,  on  January  14,  1884, 
"lia*  been  rendered  positively  imperative,"  not  on  account,  of  any  pernistent  ertbrta 
of  Major  Small,  bnt  "in  consequence  of  a  recent  letter  (January  9, 1884)  of  the  Com- 
mi^sury-Genertl  of  Subsistence."  Answering  this  letter  of  the  Commis-sary-General  of 
January  9,  ou  January  15  (the  d^iy  after  Davidsi>n*s  confession  of  January  14),  Major 
Small  Na3'a  of  the  fatal  item  on  his  return,  that  '*it  is  a  part  (»f  a  detlciency  which 
«»»  discovered  iu  my  papers  after  leaving  Chicago  for  San  Antonio,  and  when  and 
bnw  it  occurred  has  not  b«*en  ascertained.  I  will  endeavor  to  ascertain  where  tbe 
dfiiciency  occnrreil,"  dec.  With  this  written  disclosure  of  January  14,  18r4,  of  cnlpa- 
biiity  ami  fraud  on  the  p-irt  of  Davidson  in  his  posiseHsiou,  he  continued  to  keep  the 
eolprit  in  the  employ  of  the  United  States,  and  paid  him  his  pay  on  Jannary  31, 18H4; 
snil  even  after  the  receipt  by  him  of  another  letter  from  the  Commissary-General  —viz, 
that  of  Jannary  31,  1884 — notif>iug  him  that  the  dried  apples  carrit;d  on  his  returns 
•A  "pounds"  Hhould  be  **5-pound  packageM,"  and  the  confes>ion  of  Davidson  of 
Fvbrnary  4,  which  folhiwed,  he  asked  the  Commissary  General,  confi«Ientially,  to 
b^vc  himself  ordered  to  Washington  to  exnibtt  the  paperH  and  a*«k  ''adviee  how  to 
further  procee4l  in  the  matter  without  bringing  the  ^)uhsiHten(;e  Department  into  dis- 
repute in  the  public  papers,"  staling  that  he  had  **  relieved"  the  culprit  from  his 
duties  and  placed  him  *•  under  arrest  with  his  parole  of  honor  not  to  leave  the  city,'^ 
and  that  he,  the  culprit,  "wants  to  compromise,  but  I(M:ijor  SuihII)  am  at  fault 
vhat  action  to  t»*ke."  In  view  of  these  fact^,  it  is  not  perceived  how  Major  Sumll 
^conld  claim  in  his  letter  of  February  12,  18<il,  that  •*  it  was  by  my  (hiH)  jjersistent 
efforts  that  the  fraud  was  detected  " ;  and  as  no  statentent  of  what  these  persiMtent 
efforts  were  was  furnished  Lieutenant-Colonel  Jones  in  the  explauHtion  submitted  2'Mi 
Febntary,  that  officer  signiticantly  nmnirks:  **  Why,  during  thiM  long  peiiod  of  three 
5ear«,  more  active  measures  x«  ere  not  taken  to  trace  up  the  matter  is  a  point  on  which 
Miijur  Small  must  speak  for  himself." 

S.  Rep.  1023 2  .    ^^^ .  ^ 
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I  respectfully  snorgeat  to  the  Secretary  of  War  as  follows : 

L  That  it  HeeniR  necessary  that  the  investi^atioQ  be  continued,  190  that  by  a  carefnl 
and  full  exnnii nation  made  of  Mnjor  Snm I r^  accounts  and  returns^  his  check-book, 
depoHit  receipts,  and  monthly  statements  of  his  account  with  the  as^lHtaiit  tn-a;»nivr, 
the  details  of  the  diHTerence  ($:iil.81)  between  thw  actual  anuiunt  of  dt- fiilcationis  re- 
ported by  Lieutenant-Coloiud  Jones  (^,09^.21)  and  the  amount  of  the  fiauduleut  en- 
tries ($:<,776.40)  thus  far  discovered  may  be  developed  if  possilde. 

II.  Thiit  the  settlement  of  the  acconuts  aiid  returns  of  MaJ.  M.  P.  Small,  C.  S.,  fur  the 
period  from  January  I,  1879,  to  December  :U,  IHriO,  while  at  Chicago,  111.,  nboiiid  b« 
T«'Comm(9iided  to  the  accounting  <itiicers  of  the  Treasury  to  be  reopeniMl  011  tUc^  ^rroaud 
of  fraud,  and  that  a  new  settlement,  iu  the  light  of  the  results  of  the  peucliit^  iuvesti- 
gation,  be  made. 

III.  That  iu  the  consideration  of  the  importance  of  the  pnrchasinjj  depot  at  New 
York,  and  the  large  money  transnctious  there,  it  be  considered  by  the  Secr«?f  ary  of  War 
whether  it  be  profter  or  iidvisable  to  continue  Mnj(U'  8mall  iu  further  cbarge  of  that 
depot,  pending  snch  further  action  as  may  he  ordered  iu  this  case. 

Kespect fully,  your  obedieut  servant, 

R.  MACFEELY, 
Commissary 'Gtneral  of  Hub^istmce. 
The  Hon.  the  Secretaky  op  War. 

[First  iDdorsement] 

The  suggestions  of  the  Commissary-General  ns  contained  in  the   first  and  second 
paragraphs  at  the  close  of  his  reportof  the  18th  March  lastare  approved,  aud  will  be 
carried  out. 
By  order  of  the  Secretary  of  War. 

JOHN  TWEEDAI.E, 

Chuf  Clerk. 
War  Departmrxt,  July  S,  1834. 
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TS  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1885.— Ordered  to  be  printed. 


Mr.  WCL.801C,  from  the  Oommittee  on  PostOffices  and  Post-Boads, 

submitted  the  following 

EEPORT: 

[To  acoompftny  bill  8. 1684.  J 

The  dnnmiUee  an  Post-Offices  and  Post-Boads,  to  whom  was  referred  the 
bill  (&  1684) /or  the  relief  of  Clement  A.  Ijounsherry^  have  examined  the 
same  J  and  report: 

That  a  concise  statement  of  this  case  is  embraced  in  the  letter  of  the 
First  ABBistant  Postmaster-General,  of  date  April  5, 1884,  addressed  to 
the  chairman  of  the  sabcommittee  having  the  subject  in  charge,  and 
which  is  here  quoted  at  length,  viz: 

Post-Ofpick  Department, 
Office  of  the  First  Assistant  Postmaster-General, 
Sai^ry  and  Allowance  Division, 

Washington,  D,  C,  ApHl  5,  1884. 
Sib:  Tour  letter  of  the  24th  altimo  to  the  Postmaster-General,  inclosing  Senate 
l»iU  1684  for  the  relief  of  Clement  A.  Lonnsberry,  postmaster  at  Bismarck,  Dak.,  had 
been,  referred  to  this  office. 

In  reply  yon  are  informed  that  the  claim  of  Mr.  Loansberrv  appears  to  be  for  thesam 
of  ^750  alleged  to  have  been  expended  by  him  for  clerk  hire,  nx>m  April  1, 1881,  to 
Juno  30,  18B2,  in  excess  of  the  aathorized  allowances  made  by  this  office ;  and  from  a 
l«>tt«r  addreeeed  to  this  office  by  Mr.  Lonnsberry,  the  amount  claimed  is  itemized  as 
follows : 

Paid  to  Frank  D.  Bolles: 

Seeond  quarter,  1881 $150 

Tbird  quarter,  1881 150 

Fourth  quarter,  1881 150 

First  quarter,  1882 160 

Paid  to  C.  M.  Lonnsberry: 
Second  quarter,  1882 160 

ToUl 750 

It  also  appears  from  his  statement  that  during  the  year  1881  his  total  expenditure 
f«>r  clerk  hire  was  $1,150,  or  $450  in  excess  of  the  amount  allowed  by  the  Department ; 
and  In  1882  he  paid  $1,300  for  clerk  hire,  or  $475  more  than  his  allowance  for  clerks. 
Oarioe  tbe  year  186^  $2,009.83  was  expended  for  clerk  hire,  or  an  excess  of  $609.83  ^ 
more  than  the  regular  allowance  for  clerks ;  but  out  of  the  surplus  fund  for  clerks  in 
po9^offiee0  at  the  close  of  the  fiscal  year  ending  June  30, 1883,  the  sum  of  $404.13  was 
approred  and  allowed  by  tbis  office. 

Tlie  grom  receipts  which  accrued  at  the  Bismarck  post-office  during  the  years  in 
qamtion  were  as  follows: 

l^^l         $6,573  61 

i^^y^l .I»?i$?I 
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2  CLEMENT  A.   LOUNSBEHBT. 

On  acoonnt  of  the  large  registry  business,  and  the  larse  amonnt  of  freebosiiieM 
originating  in  the  several  Government  offices  located  at  Bismarck,  there  is  no  doubt 
that  the  clerical  force  employed  by  the  postmaster  was  needed  to  condnct  the  busi- 
ness of  the  office. 

Very  respectfully, 

FRANK  HATTON, 
First  AaHsiani  Poatmattar-Generai. 
Hon.  Jambs  F.  Wii^ox,  I 

Chairman  Subcammiitee  on  PoBt-Offleea  and  Poat-Roada, 

United  States  Senate,  Washington,  D.  C. 

Mr.  Lonnsberry  presented  voachers  to  the  committee  in  proof  of  the 
payment  of  the  several  sums  paid  out  by  him  as  itemized  in  the  forego- 
ing letter,  and  as  said  payments  were  occasioned  by  the  necessities  of 
the  office  induced  by  the  large  amount  of  registered  and  free  basioess 
which  passed  through  it,  but  which  added  largely  to  the  work  withoat 
increasing  the  revenue  of  the  office  or  the  compensation  of  the  post- 
master, it  seems  but  just  that  the  amounts  so  paid  out  for  the  benefit  of 
the  publico  service  should  be  repaid. 

The  committee  therefore  report  the  bill  to  the  Senate  and  reooinmeDd 
its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


Mr.  Hakrison,  from  tbe  Committee  on  Military  Affairs^  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  692.  ] 

nke  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S.  692) 
for  the  relief  of  Michael  Reynolds j  respectfully  report : 

Tiiat  in  response  to  an  inquiry  for  the  military  record  of  this  soldier, 
the  following  communications  were  received  from  the  Secretary  of  War 
and  the  Adjutant-General  of  the  Army : 

War  Department, 
IFashington  City,  ApHl  9.  1884. 
:^i  K  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  24th  ultimo, 
inelo^iDg  8.  692,  Forty-eighth  Congress,  first  session,  a  bill  directing  the  A<^utant- 
Qeoerml  of  the  iLrmy  to  remove  the  charge  of  desertion  from  the  record  of  Michael 
Reynolds,  of  Webster,  Mass.,  formerly  a  soldier  in  Company  H,  Fifth  Connecticut 
Voionteers. 

lu  reply  to  your  several  inquiries  touching  this  matter,  I  beg  to  invite  yonr  atten- 
rion  to  the  inclosed  report,  of  the  8th  instant,  /rom  the  Adjutant-General,  which  will, 
•r  ui  l^elieved,  afford  tne  information  requested. 
Verv  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Mon.  Bknjamix  Harrison, 

Of  Committee  on  Military  J  fairs,  United  States  Senate. 


War  Department, 
Adjutant-General's  Office, 

Washington,  A^l  8,  1884. 

rM&:  I  have  the  honor  to  return  herewith  letter  of  Hon.  Beigamin  Harrison, 
I  'nit«d  States  Senate,  dated  March  24,  1884,  inclosing  S.  692,  a  bill  for  the  relief  of 
Miclia«I  Reynolds,  who  is  charged  with  desertion  on  the  records  of  Company  H,  Fifth 
Connecticnt  Volunteers,  and  to  state  in  reply  to  the  several  inquiries  presented  by 
Hod.  Mr.  Harrison  that  it  appears  from  the  records  of  this  office  that  this  man,  who 
wsA  enrolled  July  23,  1861,  at  Hartford,  Conn.,  for  three  years,  receiveil  a  furlough 
4oiiB<e  time  in  September,  1861,  and  failing  to  return  upon  its  expiration,  October  13, 
1*561,  be  was  reported  a  deserter  and  dropped  from  all  subsequent  rolls  of  his  com- 
{*Apy.  It  appears  further,  from  reports  rendered  to  this  office,  that  on  August  13, 
lMi63,  thU  man  reported  himself  as  a  deserter  to  the  provost  marshal  of  l^rwich, 
Conn.y  and  was  sent  by  him  to  the  commanding  officer  of  the  volunteer  recruiting 
•lopoc  at  Fort  Trumbull,  Conn.,  who  declined  to  receive  him,  and  allowed  him  to  re- 
torn  to  Norwich  and  remain  there  until  he  could  procure  the  necessary  papers  to  se- 
o  are  his  discharge. 

He  a^ifl  reported  to  the  provost  marshal  at  Norwich,  Conn.,  November  30,  1864, 
aiMl  wae  forwarded  as  a  deserter  to  New  Haven,  Conn.  From  a  report  of  the  oom- 
wa^wkding  ofBeer  of  the  camp  at  New  Haven  it  appears  that  Reynolds  made  the  follow- 


2  MICHAEL   REYNOLDS. 

• 
ing  statement :  **  Before  the  expiration  of  his  fnrlonffh  he  was  taken  sick  and  unable  to 
travel  for  six  weeks ;  at  the  expiration  of  this  j^eriodhe  started  to  n^oin  his  resiment. 
While  at  Hartford,  on  his  way  back,  he  received  a  wonnd  by  the  accidental  dis- 
charge of  a  pistoL  which  necessitated  the  amputation  of  his  left  leg.  He  remained  in 
the  hospital  at  Hartford  about  sixteen  weeks,  when  he  went  home  bypermission  of 
Governor  Buckingham,  who  ga^e  him  the  money  to  pa^r  his  passag^.  He  reported  to 
provost  marshal  at  Norwich,  August  13,  1B63/'  &c.  This  report  is  indorsed  by  Gover- 
nor Buckingham,  of  Connecticut,  who  states:  '*I  have  no  distinct  recollection  of  the 
circumstances  related  by  Michael  Reynolds,  but  think  it  probable  that  they  are  snb- 
stantialiv  true." 

Reynolds  was  restored  to  duty  without  trial,  with  loss  of  all  pay  and  allowances 
by  si>ecial  order  No.  315,  Department  of  the  East,  dated  December  28,  1864,  and  he 
was  finally  discharged  at  New  Haven,  Conn.,  Januarv  16,  1866,  by  reason  of  **  \o» 
of  left  leg,  amputated  after  gunshot  wound  not  received  in  the  service." 

In  May,  1882,  this  man  applied  through  his  attorney,  to  this  office  for  amendment 
of  record  to  show  loss  of  leg  to  have  resulted  from  wound  received  in  line  of  dmtg,  also 
for  removal  of  charge  of  desertion.  It  cannot  be  stated  what  evidence  was  then  pre- 
sented, the  papers  having  been  returned  with  the  application,  which  was  denied  on 
May  17,  1382,  both  in  the  matter  of  amendment  of  record  and  of  removal  of  charge 
of  desertion. 

Inasmuch  as  the  inclosed  bill  contemplates  removal  of  charge  of  desertion  only, 
attention  is  respectfully  invited  to  the  fact  that  in  view  of  this  man's  voluntary  n^ 
turn  the  relief  requested  is  provided  for  in  the  bill  which  passed  the  House  of  Rep- 
resentatives February  18,  1884  (H.  R.  4383),  and  this  latter  measure,  if  it  becomes  a 
law,  would  obviate  the  necessity  for  special  legislation  in  this  case. 
I  am,  sir,  very  respectfully,  your  obedieut  servant, 

R.  C.  DRUM, 
Adjutant'  Qtmtrah 

The  Hon.  Secretary  of  War. 


The  following  is  the  statement  of  Mr.  Reynolds  "himself  as  to  the  facts 
in  his  case : 

Webster,  Mass.,  Deoemher  5,  1883. 

Sir:  According  to  agreement  made  with  you  at  an  interview  held  in  yonr  office  at 
Worcester,  on  Saturdav,  November  24,  in  regard  to  my  pension  claim  (No.  231425),  I 
now  desire  to  submit  the  following  statement  for  your  consideration :  I  enlisted  ic 
July,  1861,  for  three  years  or  during  the  war,  as  a  private  in  company  H,  Fifth  Con- 
necticut Volunteers,  and  was  detailed  as  regimental  blacksmith.  Was  with  my-  regi- 
ment in  Maryland  in  October  of  1861,  when  I  was  taken  sick  and  received  a  furlough 
and  came  home  to  Killin||^ly,  Conn.  At  the  expiration  of  furlough  I  was  unable  to 
return  to  my  regiment,  being  confined  to  my  bed  with  fever.  My  condition  was  k^ 
ported  by  my  family  physician  (Dr.  Samuel  B.  Hutching,  of  Killingly,  Conn.,  whose 
sworn  statement  is  now  on  file  with  the  Pension  Department  at  Washington)  to  my 
regimental  surgeon,  and  the  reply  received  was  to  return  to  mv  regiment  as  soon  as 
able,  and  bring  statement  from  Dr.  Hutchins  showing  cause  for  delay.  Received  such 
statement  from  Dr.  Hutchins  about  December  1,  1861,  and  reported  myself  at  the 
State-house  in  Hartford,  Conn.,  to  learn  whereabouts  of  my  regiment,  and,1[f  possible, 
obtain  trannportation  to  the  same. 

I  was  personally  acquainted  with  Colonel  Kingsbury ,  of  the  Eleventh  Connecticut 
Volunteers,  then  m  camp  at  Hartford  (he  being  a  former  officer  of  my  own  regiment), 
now  deceased,  and  was  by  him  recommended  to  Governor  Buckingham  as  a  suitable 
person  to  take  care  of  and  accompany  four  horses  that  were  then  in  Hartford  await- 
ing transportation  to  the  Fourth  Connecticut  Volunteers,  then  in  camp  on  Arlington 
Heights,  Virginia.  I  was  then  and  there  assigned  to  that  duty  by  Governor  Bnckiog- 
ham,  and  ordered  to  report  to  Capt.  William  I.  Hyde,  of  the  Eleventh  Connecticut 
Volunteers,  who  was  then  present.  (Captain  Hyde's  statement,  covering  the  whole 
transaction,  is  now  on  file  with  the  P«*nsiou  Department,  at  Washington.)  I  n*mained 
in  the  camp  of  the  Eleventh  Connecticut  Volunteers  about  three  weeks,  and  was  to 
go  with  that  regiment  as  far  as  Annapolis,  Md.,  and  from  there  go  with  the  hones  to 
the  camp  of  the  Fourth  Connecticut  Volunteers,  and  then  report  to  my  regiment 
While  taking  care  of  those  hor^^es,  my  iustructions  were  to  exercise  them  under  the 
saddle,  and  get  them  accustomed  to  the  firing  of  a  pistol  by  the  person  riding  them. 
It  was  while  doing  that  duty  and  by  the  accidental  discharge  of  a  pistol  in  my  own 
hand  that  I  receive<l  a  severe  wound  in  my  leg  below  the  knee. 

I  was  taken  to  the  city  hospitsl  in  Hartford,  and  before  leaving  there  the  next 
spring,  my  leg  was  amputated  three  times,  the  last  time  within  nine  inches  of  my 
body.    While  I  lay  there  in  the  hospital  my  furlough  and  letters  from  Dr.  Hntehins 
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and  Br.  Lewis,  my  regimental  surgeon,  were  mislaid  and  lost,  and  I  have  never  been 
able  to  recover  them.  When  able  to  get  around  in  the  spring  of  1862, 1  was  ^ven  $5 
by  Governor  Backingham  and  told  to  so  home  to  Killinffly,  and  there  remain  nntil 
1  received  my  diecharee  from  the  Unitea  States  service.  He  told  me  at  the  same  time 
that  my  condition  and  whereaboats  would  be  reported  to  my  regiment  at  once,  and 
the  whole  affair  made  satisfactory  to  my  regimental  officers.  It  never  ira«,  and  the 
consequence  is,  I  stand  to  this  day,  on  my  regimental  Coords  at  Washington,  as  ade- 
terter,  and  that  is  what  debars  me  from  receiving  a  pension  from  the  Qovemment.  I 
remained  at  home,  as  directed,  nntil  the  snmmer  of  lti64,  when  I  learned,  to  my  sur- 
prise, that  I  was  reported  as  a  deserter  at  provost-marshal's  office  in  Norwich,  Conn.  I 
went  at  once  to  Governor  Buckingham  and  told  him  of  the  fact.    He  was  much  sur- 

Srised  to  learn  that  I  was  not  discharged,  and  sent  me  to  the  State  receiving  camp  at 
ew  Haven,  Conn.,  where  I  was  retarned  to  duty  as  ward-master  in  convalescent  nos- 
pital  without  trial  or  question  of  any  kind,  and  received  a  square  and  honorable  dis- 
charge from  the  United  States  service  in  January,  1865,  with  loss  of  all  pay  and  al- 
lowauces  from  time  of  leaving  my  regiment  until  returned  to  duty  at  New  Haven. 

Ify  discharge  and  all  affidavits  and  sworn  statements  made  in  application  for  pen- 
sion are  now  on  file  with  the  Department  at  Washington.  I  made  application  for 
pension  about  eight  years  ago,  and  was  told  a  few  months  since  by  Commissioner 
Dudley  that  his  office  was  powerless  to  do  anytlfin^  for  me,  and  that  is  the  reason  I 
appeal  to  yon.  I  have  a  sick  wife  and  four  small  children  to  take  care  of  and  nothing 
to  do  it  with  bat  what  little  I  can  earn  at  the  anvil  from  day  to  day,  and  if  our  great 
and  good  Government  will  but  grant  me  a  .little  out  of  its  abundance  it  will  be  a 
great  help  to  me  and  mine.  Any  more  explanation  of  the  case  that  you  may  desire  I 
ahall  be  pleased  to  furnish  if  in  my  power  to  do  so.  Hoping  yon  will  give  the  matter 
foar  attention  when  you  have  opportunity. 
I  remain,  yours,  most  respectfully. 

MICHAEL  REYNOLDS. 
Hon.  Georos  H.  Hoar. 

Stats  of  Ma68achusbtt8, 

County  of  Worcester^  ss : 
Sabscribed  and  sworn  to  before  me  this  eighth  day  of  December,  1883. 
[SEAL.]  JOHN  F.  HINDS, 

Notary  Public, 
See  certificate  on  file  at  Pension  Office. 

After  the  application  for  the  removal  of  the  charge  of  desertion  was 
denied  by  the  War  Department,  May  17, 1882,  a  general  act  was  passed 
by  Ck>ngre88  to  relieve  certain  soldiers  of  the  late  war  from  the  charge 
of  desertion  Aagast  7, 1882.  Section  2  of  this  act  provides  that  the 
charge  of  desertion  shall  be  removed  in  all  cases  where  it  shall  be  made 
to  appear  to  tbe  satisfaction  of  the  Secretary  of  War,  from  the  rolls 
and  records,  or  other  satisfactory  testimony,  that  the  soldier  charged 
with  desertion  did  not  intend  to  desert,  and  after  such  charge  of  deser- 
tion volantarily  returned  to  his  command  and  served  in  tbe  line  of  his 
doty  until  he  was  mustered  out  of  the  service.  We  think  the  statement . 
of  Michael  Reynolds,  as  embodied  in  his  letter  to  the  Adjutant-Oeneral 
of  tbe  Army,  brings  his  case  within  the  provisions  of  this  law.  It  seems 
that  he  did  not  intend  to  desert,  but  overstaid  his  furlough,  first,  by 
reason  of  sickness,  and  afterwards  by  reason  of  an  accident  resulting 
in  the  loss  of  his  leg.  Tbe  requirement  that  he  should  return  to  his 
command,  the  committee  think,  is  substantially  met  in  this  case  by  the 
soldier  reporting  himself,  first,  to  hospital,  and  afterwards  to  the  pro- 
vost marshal. 

Believing  that  the  War  Department  can  give  relief  in  this  case,  which 
seems  to  the  committee  to  be  a  meritorious  one,  under  existing  law,  the 
committee  recommend  that  the  bill  do  not  pass,  and  that  the  same  be 
indefinitely  postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jahuary  fO,  1886.— Ordered  to  be  prinlxMl. 


Mr.  DoLPH,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

TTo  acoompany  bill  8.  S509.] 

The  CommitUe  an  Public  Lands^  to  whom  was  referred  the  lnlJl(8.  2509)  to 
evm/frm  titles  to  lands  in  certain  cases,  having  considered  the  samcj  re- 
tj^ectfully  report: 

The  object  of  the  bill  is  to  confirm  titles  to  lands  which  have  been 
purchased  at  private  entry  for  cash,  warrants,  or  scrip,  and  for  which 
eertificates  or  patents  hare  been  issued  through  the  inadvertence  or 
mistake  of  the  officers  of  the  general  or  local  land  offices  when  sncb 
lands  were  not  subject  to  private  entry,  in  cases  where  there  are^  no 
eoDflicting  claims  thereto. 

Toar  committee  herewith  submits,  as  a  part  of  their  report,  certain 
letters  from  the  Secretary  of  the  Interior  and  the  Commissioner  of  the 
General  Liand  Office,  from  which  the  necessity  of  the  proposed  legisla- 
tioD  will  appear. 

Tour  committee  recommend  that  the  bill  be  amended  by  inserting 
after  tbe  word  **  purchased,"  in  line  10,  the  words  *'  in  good  faith,"  and 
by  striking  out  in  lines  15  and  16  the  words  <<  at  the  date  of  the  approval 
of  this  act,"  and  inserting  <'  on  the  25th  of  January,  1885,"  and  that  the 
bdl,  when  so  amended,  do  pass. 


Okpartboent  of  the  Interior, 

WasKingUmy  July  14, 1885. 
Sir:  Senate  bUl  2509,  *'  To  confinn  titles  to  lands  in  certain  cases/'  was  received  by 
your  relerenee  of  the  9th  instant,  and  referred  to  tbe  Commissioner  of  the  General 
Vmsod  Office.   I  have  the  honor  to  inclose  herewith  copy  of  his  report  on  the  subject  of 
tliia  date,  and  to  state  that  I  concnr  in  the  riews  therein  set  forth. 
Yegj  reapectfnUy, 

M.  L.  J08LYN, 
Acting  Secretary, 
Hon.  P.  B.  Plumb, 

Chairman  Committee  on  Pnblie  Lande,  United  Statee  SenaU. 


Department  of  the  Interior, 

General  Land  Office, 
Waehingtonf  D,  C,  Januaay,  14,  1885. 
Sib  :    I  am  in  receipt,  by  your  reference,  of  a  letter  from  Hon.  P.  B.  Plumb,  chair- 
man C>>inniittee  on  Pablio  Lands,  United  States  Senate,  transmitting  a  copy  of  Senate 
bill  Vo  9S09  ''To  confirm  titles  to  lands  in  certain  cases,"  and  requesting  the  views 
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Tbe  bill,  though  general  in  its  nature,  applies  particniarly  to  certain  lands  in  the 
Vpper  Peninsula  of  Michigan,  which  were  once  offered  at  public  sale  and  afterwards 
witndrawn  fh>m  private  entry  by  reason  of  railroad  srants,  and  then  reliered  fiom 
the  withdrawal,  or  were  reduced  in  price  by  act  of  Congress,  but  were  not  aeun 
•offered  at  public  sale  at  the  reduced  price  nor  restored  to  private  entry  by  pnolic 
notice^  but  which  were  nevertheless  entered  as  lands  subject  to  private  ent^,  contrary 
to  decisions  of  tbe  courts  and  the  decisions  and  instructions  of  this  Department.  I 
am  not  informed  that  this  state  of  facts  exists  elsewhere  than  in  the  locality  referred 
to.  Many  of  such  entries  in  that  locality  have  been  patented,  and  such  patents 
have  not  been  attacked.  It  is  held  that  patented  lands  have  passed  beyond  the 
jurisdiction  of  tbe  land  department.  Many  other  private  cash  or  equivalent  entries 
4ipoo  such  lands  remain  of  record,  some  of  which  nave  been  held  for  cancellation  for 
iiUQgality,  and  all  of  which  are  liable  to  be  so  held  when  reached  for  action.  These 
unpatented  entries  which  are  deemed  illegal  embrace  a  probable  aggregate  of 
Ibetween  100,000  and  200,000  acres. 

Settlers  have  gone  upon  some  of  these  lands  with  a  view  of  claiming  title  thereto 
vnder  the  homestead  or  pre-emption  laws  as  soon  as  their  entries  may  be  admitted, 
And  applications  to  make  filings  or  entries  have  been  received  and  are  awaiting 
action  in  several  hundred  cases. 

The  bill  confirms  titles  which  have  passed  by  patent,  and  confirms  all  unpatented 
entries  where  there  are  no  adverse  claims.  8o  far  as  the  question  is  one  between  the 
United  States  and  the  private  en  try  man,  the  United  States  by  this  bill  waives  the 
illegality  in  the  entries  and  makos  them  valid.  So  far  as  any  settlement,  elAim,  or 
other  conflicting  right  has  accrued  up  to  the  date  of  the  approval  of  the  act,  the  en- 
tries are  not  vaudated.  The  confirmation  proposed  is  that  which  does  not  affect  the 
rights  or  claims  of  third  parties,  and  does  not  propose  to  adjudicate  nor  make  rales  for 
acQ Indication  in  cases  or  conflicting  claims,  but  leaves  the  respective  claimants  io 
«nch  cases  to  the  operation  and  remedies  of  existing  laws.  I  perceive  no  objection  to 
the  legislation  proposed.  The  only  point  which  occurs  to  me  as  rendering  the  act 
open  to  any  dunbt  in  respect  to  its  construction  is  the  phrase  where  there  are  *'  no 
oonflicting  claims, ''  in  line  16.  While  this  language  seems  broad  enough  to  oover  all 
oases  of  adverse  rights  or  claims,  its  meaning  might  perhaps  be  rendered  more  eertaio 
if  the  words  *'  settlements  or  applications  "  were  also  adaed,  so  that  the  pan^raph 
should  read  (lines  15  and  16) ''  and  when,  at  the  date  of  the  approval  of  this  act  there  are 
no  conflicting  claims  thereto,  or  settlements  on  such  lands,  or  applications  to  enter 
^he  same,"  Slc, 

I  return  herewith  Senator  Plumb's  letter,  and  copy  of  Senate  bill  No.  2509. 
Very  respectfully, 

N.  C.  McFARLAND, 

C/OMMiMioMer. 
JHon  H,  M.  Tbllbr, 

Secretary  of  the  Jnterior, 


Department  of  the  Interior, 

WanMngton,  January  16,  1885. 
Sir:  Your  letter  of  the  16th  ultimo,  calling  for  information  as  to  the  usage  of  the 
Department  in  regard  to  public  lands  once  withdrawn  and  afterwards  restored,  was 
received  and  referred  to  the  Commissioner  of  the  General  Land  Office.  I  have  the 
honor  to  inclose  herewith  copy  of  the  report  of  the  as  istant  commissioner  on  the 
«nbject,  under  date  of  the  12tn  instant,  with  the  accompanying  *' General  Notice,^ 
issued  in  1854,  "for  restoring  lands  to  market  on  certain  proposed  railroads. " 
Very  respectfully, 

M.  L.  JOSLYN, 

AcUng  Seereiary, 
Hon.  Philbtus  Sawyer,  United  States  Senate. 


Department  of  the  Interior, 

General  Lakj>  Office, 
Washington,  D.  C,  January  1%  1885. 
Sir  :  I  am  in  receipt,  through  reference  by  the  Acting  Secretary  on  the  17th  ultimo 
for  report,  of  a  letter  dated  the  16th  ultimo,  from  Hon.  Fhiletus  Sawder,  United  States 
Senate,  asking  to  be  furnished  with  answers  to  the  f jllowiuff  questions : 

1.  '*  Where  offered  public  lands  have  been  withdrawn  from  market  by  reason  of 

liprants  made  by  Congress  in  aid  of  railroad  construction,  or  other  works  of  internal 

^provement,  what  has  been  the  practice  of  the  Land  Department  in  restoring  snch 
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lands  to  market  Again  on  the  termination  of  snob  withdrawals  f  Have  the  lands  been 
xettored  by  a  sunple  notice  that  on  a  certain  day  they  wonld  be  subject  to  sale  at 
priYste  entry,  or  iiaTe  they  been  first  proclaimed  and  offered  at  public  auction  f" 

1  **  Id  what  8t«tes  and  Territories  have  offered  lands  been  withdrawn  and  agaioi 
raBtoredr'' 

1  "Along  what  lines  of  road,  and  by  reason  of  what  grants  for  railroads,  or  other 
purposes,  hare  such  withdrawals  and  restorations  talcen  place  f  " 

4.  '*  Have  there  been  such  withdrawals  in  anticipation  of  grants  which  were  not 
made  f  If  so,  inform  me  in  what  States  or  Territories,  and  how  the  land  so  withdrawn* 
WIS  again  restored  to  market." 

5.  '*  Can  yoQ  not  |^ive  me  an  approximate  statement  of  the  quantity  of  offered  lands- 
which  have  been  withdrawn  by  reason  of,  or  in  anticipation  of,  grants  and  affaln  re- 
stored to  market  without  notice,  without  the  formality  of  a  proclamation  and  public* 
offehngf  " 

lo  reply,  I  bayt*  the  honor  to  report  as  follows : 

1.  In  the  a4|nstment  of  the  grants  to  the  several  States  to  aid  in  the  construction  or 
lailraads,  the  practice  of  tiiis  office  was,  immediately  upon  the  passage  of  the  grant- 
ing act,  to  withdraw  from  market  the  lands  in  both  the  odd  and  even  number^  sec-> 
tioos  in  specified  townships  within  the  probable  limits  of  the  grants,  or,  in  other 
words,  the  lands  within  a  certain  distance  of  a  direct  line  between  the  termini  of  the> 
road  mentioned  in  the  granting  act.  Upon  the  definite  location  of  the  road  the  prac-> 
tifie  was  to  reatore  the  lands  in  both  the  odd  and  even  numbered  sections  ontsidei 
the  limits  of  the  grant,  and  in  the  alternate  sections  retained  by  the  United  Stateo^ 
between  the  "  granted''  and  'Mndemnity''  limits  of  the  grant. 

Sack  restorations  were  made  by  public  notice,  in  which  it  was  stated  that  the  vacant 
4#Pid  lands  in  certain  townships  tnerein  mentioned,  theretofore  withdrawn  fh>m  mar- 
ket for  the  benefit  of  the  grant  to  aid  in  the  construction  of  a  certain  railroad  or  rail- 
rasds,  not  required  in  the  a4justment  of  said  grant,  or  legally  claimed  by  pre-emp- 
tion, and  which  were  subject  to  private  entry  at  the  date  of  withdrawal,  would,  on 
»  given  d»te,  be  restored  to  private  entir  at  the  ordinary  minimum  price  of  |li25  per 
acre,  or  at  the  prices  to  which  they  might  have  been  graduated  by  the  act  of  August- 
4,ia&4. 

An  exception  to  this  practice  occurred  in  Michigan,  where  certain  offered  lands 
which  had  been  temporarily  withdrawn  for  Indian  purposes  were  restored  by  publio 
Dotiee,  wherein  it  was  stated  that  the  lands  in  question  wonld  on  a  certain  day  b» 
ratofed  to  market  by  public  outcry  and  sold  to  the  highest  bidder,  and  after  that 
date  the  lands  remaining  unsold  would  be  subject  to  pnvate  entry. 

The  lands  along  the  routes  of  the  Pacific  roads,  and  within  the  limits  of  the  tem- 
porsry  withdrawals  therefor,  which  upon  the  definite  location  of  the  roads  fell  out- 
aide  the  permanent  limits  of  the  respective  grants,  were  in  most  instances  restored  to- 
bomestead  and  pre-emption  entry  only,  the  greater  portion  of  such  lands  having  never 
been  offered. 

In  but  few  instances  were  any  such  lands  restored  to  private  entry.  In  such  cases, 
the  lauds  had  been  offered  prior  to  their  withdrawal. 

Respecting  the  alternate  reserved  sections  within  the  *'  granted"  limits,  increased  by- 
law to  the  double  minimum  price  of  $2.50  per  acre,  the  practice  was  upon  the  definite- 
location  of  the  road  to  proclaim  and  offer  such  lauds  at  not  less  than  tne  double  mini- 
fflom  price,  and  thereafter  to  hold  such  as  were  not  disposed  of  as  subject  to  private 
entry  at  $2.  .50  per  acne. 

If,  for  any  reason,  lands  were  reduced  to  |1.25per  acre  after  baviug  been  proclaimed 
iod  offend  first  at  $1.25,  and  afterwards  at  $2.50  per  acre,  it  does  not  appear  to  have^ 
been  the  practice  to  reoffer  the  same  at  the  reduced  price. 

An  instance  of  this  kind  occurred  in  the  Upper  Peninsula  of  Michigan,  where  cer- 
tftiu  lands  in  the  even-numbered  sections  within  the  six-mile  limits  of  the  grant  to  said: 
State  by  act  of  June  3,  IH56,  to  aid  in  the  construction  of  the  Bay  de  Noquet  and  Mar- 
quette Railroad,  after  having  been  proclaimed  aud  offerer!  at  $2.50  per  acre,  were* 
•gain  withdrawn  with  the  lauds  granted  to  said  State  by  act  of  June  3, 1856,  and  Joint 
neolntion  of  July  5,  I8G2,  for  the  lienefit  of  the  road  now  known  as  the  Chicago  and 
Northwestern  Railway,  and  falling  between  the  6  ''granted"  and  15-mile  'indem- 
nity" limits  of  said  grant  were  restored  to  private  entry  by  public  notice. 

In  the  case  of  the  even-numbered  sections  within  the  six-mile  limits  of  the  grant  to 
the  State  of  Wisconsin  by  act  of  June  3,  1856,  for  the  benefit  of  the  Chicago,  Saint 
Paul  and  Fond  dn  Lac  Railroad,  such  of  said  sections  as  had  once  been  offend  at  |1.2& 
per  acre  and  snbeeanently  at  $2.50,  were  reduced  to  $1.25  per  acre  (joint  resolution, 
of  April  25,  1863).  but  held  subject  to  homestead  and  pre-emption  entry  only.  In 
that  ease,  however,  the  lands  were  upon  the  market  at  ihe  increased  price  at  the  dat» 
of  their  reduction,  and  the  only  notice  issued  respecting  the  same,  was  a  simple  order 
to  the  local  officers  to  reduce  them  in  price  and  nold  tuem  subject  to  entry  as  abov» 
indicated. 

8och  of  said  sections,  however,  as  had  in  the  first  instance  been  offered  at  $2.50  per 
ncie  were  snbaeqaently  reoffered  at  the  reduced  price. 
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The  even-Dumbered  sections  within  the  six-mile  limits  of  the  originally  located   i 
line  of  road  from  Marquette,  Mich.,  to  the  Wisconsin  State  line  which,  after  haviiif   | 
been  offered  at  $2.50,  were  reduced  to  $1.25  per  acre  by  the  joint  resolution  of  July  S,   ' 
1862,  were  never  reoffered  at  the  reduceid  price,  nor  can  I  find  that  any  order  adyismg 
the  local  officers  of  their  reduction  was  ever  issued.    The  local  officers  at  Marqnett^ 
1/Lich.,  however,  admitted  a  number  of  entries,  covering  a  considerable  qnaotity  of 
said  lands,  at  private  entry  at  the  reduced  price,  some  of  which  have  been  canied 
into  ]>atent. 

A  similar  case  occurred  in  the  State  of  Wisconsin,  where  certain  lands  in  the  even 
sections  within  the  granted  limits  of  the  grant  by  act  of  June  3, 1856,  fortheLaCriMw 
«nd  Milwaukee  Raifioad,  but  which  fell  within  the  indemnity  limits  of  the  grant  apon 
the  relocation  of  the  road  under  the  act  of  May  5,  1864,  were  sold  at  private  entry  si 
the  reduced  price  without  being  reoffered  at  that  price 

In  passing  upon  certain  of  the  entries  of  the  Michigan  lands  above  mentioned,  yoi 
held  in  the  cases  of  Sipchen  r.  Ross  (9  Copp's  L.  O.,  181^  and  Weimer  0I  oi.  v.  Roti 
<I1  id.,  222)  that  as  the  lands  in  question  were  not  reoffered  at  the  redaoed  price  after 
heir  reduction  by  the  joint  resolution  of  1862,  they  were  not  subject  to  private  entry, 
and  that  such  entries  of  the  sam*  were  illegal. 

It  has  not  been  the  general  practice  to  proclaim  and  offer  at  the  double  minimaiB 
price  the  even-numbered  sections  reserved  to  the  United  States  within  the  limitB  of 
the  grants  to  the  Pacific  roads,  and  thus  render  them  subject  to  private  entry,  bat  to 
hold  them  subject  to  entry  under  the  settlement  laws  only,  at  the  increased  price. 

In  reducing  to  the  minimum  price  any  lands  of  this  class  which  had  been  mcreaaed 
to  the  double  minimum  price  by  reason  of  beiuff  within  the  temporary  limits  of  tho 
grant,  but  which,  upon  the  definite  location  of  the  grant  were  thrown  ontside  tb« 
permanent  granted  limits,  and  thus  reduced  in  price,  the  practice  has  been  Ut  restore 
the  same  to  homestead  and  pre-emption  entry  only. 

Of  late  years  it  has  been  the  invariable  rule  in  reducing  the  price  of  lands  whieh 
had  been  increased  in  price  by  reason  of  a  railroad  grant,  and  subsequently  redaced 
for  any  reason,  to  instruct  the  local  officers  to  hold  the  same  as  sabject  to  homestead 
and  pre-emption  only. 

From  the  foregoing  it  appears  that,  briefly  stated,  the  practice  of  this  office  fan 
t>een: 

(I.)  In  the  earlier  grants  to  the  States  to  restore  to  private  entry  by  a  simple  pob- 
lic  notice  such  lands  as  had  once  been  offered. 

(2.)  In  the  grants  to  the  Pacific  railroads,  where  the  lands  were  mostly  unoffiued 
Co  restore  to  homestead  and  pre-emption  entry. 

(3.)  In  the  earlier  grants  to  proclaim  and  offer  at  the  double  minimum  prieeth« 
lands  in  the  alternate  sections  reserved  to  the  United  States.  If  for  any  reason  lands 
which  bad  once  been  o^ered  at  $1.25,  and  afterward  at  |2.50,  were  reduced  to  $1^5 
per  acre,  a  second  offering  at  that  price  does  not  appear,  until  of  late  years,  to  have 
6een  considered  necessary  in  order  to  render  them  subject  to  private  entry. 

(4).  To  hold  the  reserved  even-numbered  sections  within  the  granted  limits  of  the 
Pacific  Railroads  subject  to  homestead  and  pre-emption  entry  only. 

2  and  3.  Offered  lands  have  been  withdrawn  and  restored  to  private  entry  by  pablic 
notice  in  the  manner  first  herein  described,  in  the  following  States  and  ^ong  tki 
lines  of  the  following  roads : 


State. 


Dftte  of  granting 
act. 


Nameof  nJlroad. 


May  17,  1856 

May  17,  1856 

May  17,  1856 

May  17.  1856 

September  20,1850 


Florida 

Do 

Do 

Do 

Alabama 

Do ,  May  17,  1856 

Do Jane  8,  1856 

Do I  Jane  3.  1856 

Do I  Jane  3,  1856 

Do <  June  3,  1856 

Do "         

Do 

Do 

^latiMippi 

Do. 

IfOoieiana 

Do 

Do 

Arkaneae 

Do 

Do 

Mleeonri 


Jane  8,  1856 

Jane8,1856  

March8,1857  ... 
September  ao.  1850 
Angoet  11,1856... 

Jane  8. 1856 

JnneS,  1856 

Jane  8. 1856 

February  0.1853... 
FebroaryO,  1858... 
FebraaryO.lHSS... 
Jane  10. 1852 


Florida  and  Alabama. 

Pensa^ola  and  Georitia. 

Florida,  Atlantic  and  Golf  CentraL 

Atlantic,  Gnlf  and  West  India  Tranail 

MobUe  and  Ohio. 

Alabama  and  Floridik 

Memphle  and  Charieatoo. 

Selma,  Borne  and  Dalton. 

MobUe  and  Girmid. 

Alabama  and  Chattanooga. 

Cooea  and  Tenneaaee. 

Coosa  and  Chattanooga. 

Savannah  and  Albany. 

Mobile  and  Ohio. 

Viokebarg  and  Meridian. 

New  Orieana,  Opelonaae  anfl  Oreat  Weatera. 

Vickabarg,  ShroTeport  and  Texas. 

Road  from  Mew  Orieana  to  Miaaiaaippi  Stala  1 

Cairo  and  Falton. 

Memphis  and  Little  Bock. 

Little  Rook  and  Fort  Smith. 

Hannibal  and  Saint  Joeeph. 
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State. 


Do. 

nitDoi*... 

Do! 
Do. 
Do. 
Do. 
Do.. 
Do.. 

Do-. 
WiMOoaiii 

Do.. 

Do.. 
I«w* 

Do.. 

Do  . 

Do  . 
Nekraak*. 
CftUfbrnU. 

Do.. 


D»te  of  gnmtiiig 
•ct. 


June  10, 1852 

FebniAty  0,1853.. 
S^tember20,1860. 

Jtmo  3.1856 

Jane  3.  1856 

Juno   8,1856 

Jane  8,  1866 

Jane  3,1856 

Jane  3,1866 

June  3, 1856 

Jane   8, 1856. 
Jane   8,1856 


Jane   3,1856....  ) 
July    5,  1862....  5 

Jane  8, 1856 

Jane  3.1856 

Jane  8,1856 

MsylS,  1856 

ICaylS,  1856 

Kay  15,  1856 

May  16, 1856 

Jaly   3,1864. 


Name  of  Tallroad. 


Joly  1,1862....  ) 
I  Joly   2, 1864. ...5 


Soathwest  Paclflo. 
Cairo  and  Falton. 
IllinolB  CentraL 
Flint  and  Fere  Haraaette. 
Grand  Bapids  and  Indiana. 
Detroit  and  Milwaakee. 
Port  Haron  and  Milwaakee. 
Amboy.  Lanainff,  and  TraverM  Bay. 
Bay  de  Monqaet  and  Marqaette. 
Marquette  and  Ontonagon. 
Ontonagon  and  State  Line. 
Marqaette  and  State  Line. 

Chicago  and  Northwestern. 

Chicago,  Saint  Panl  and  Fond  da  Lac. 
La  Crottse  and  Milwaukee. 
Saint  Croix  and  Lake  Saperior. 
Barlington  and  Miaeonri  Blver. 
Chicago,  Rock  Island  and  Pacific. 
Dabaqae  and  Padilc. 
Cedar  Rapids  and  Missoori  River. 
BorUngtcm  and  Missoori  River. 

Western  Pacific. 


Id  Addition  to  the  foregoing  the  lands  within  the  limits  of  the  following  repenra- 
tioDB  and  withdrawals  were  restored  to  nrivate  entry  by  a  simple  public  notice,  to 
wit,  the  Palatka  military  reservation  in  Florida:  an  Indian  reservation  in  townships 
17  aod  18  N.,  ranges  3, 4,  and  5,  E.,  Michigan ;  the  lands  withdrawn  for  the  Portage 
LaJie  and  Lake  Saperior,  and  the  Lac  La  Belle  Ship-Canals,  Michigan,  and  for  the  im- 
provement  of  the  Fox  and  Wisconsin  Rivers,  Wisconsin,  nnder  act  of  Angast  8,  1846. 
4.  Dnring  the  years  1853  and  IfS^i,  a  number  of  withdrawals  from  sale  and  entrv, 
except  for  valid  pre-emption  claims,  were  made  by  direction  of  the  President,  at  the 
instance  of  many  members  of  Congress,  in  anticipation  of  grants  to  aid  in  the  oon- 
stnction  of  certain  proposed  railroads,  to  wit : 

Aofust  19,  1853,  the  lands  within  15  miles  on  either  side  of  an  air  line  between 
Braodon,  Miss.,  and  Montgomery,  Ala. 

December  17,  1^3,  the  lands  within  15  miles  on  either  side  of  a  line  from  Vicks- 
Ivo^,  Miss.,  to  Shreveport,  La. 

January  5,  1(&4,  the  lands  within  15  miles  on  each  side  of  the  proposed  road  from 
Oaines'  LAndinff,  on  the  Mississippi  River,  via  Camden,  to  the  Texas  boundary  and 
its  branches  at  Camden. 

January  24,  lSf)4,  the  lands  In  Alabama  alon^  the.ronte  of  the  proposed  road  from 
Chattanooga,  Tenn.,  to  the  Mobile  and  Ohio  Railroad,  in  Misslssinpi,  and  the  branch 
from  Elyton  to  Beard's  BlufiT,  Ala. 

February  28, 1864,  the  lands  in  Alabama,  Mississippi,  and  Louisiana  along  the  routes 
of  the  following  proposed  roads:  From  Mobile  to  Girard,  Ala.;  from  Selma  to  Gun- 
ter^s  Landing,  Ala.,  and  for  the  continuation  of  the  road  from  Savannah,  Ga.,  via 
Mobile,  Ala.,  to  New  Orleans,  La.,  and  the  branch  thereof  from  Albany,  Ga.,  via 
Enfanla,  to  Montgomery,  Ala. 

March  28, 1854,  the  lands  along  the  route  of  the  proposed  **  North  Missouri  Railroad," 
from  Saint  Louis,  via  Saint  Charles,  to  the  northern  boundary  of  Missouri,  in  Schuy- 
ler County. 

Mai«h  30, 1854,  the  lands  along  the  routes  of  the  proposed  railroads  from  Pensaoola, 
Fla.,  to  Montgomery,  Ala.,  and  from  the  last-named  place,  via  Wetumpka,  Elyton, 
I>ecatur,  and  Athens,  to  the  Tennessee  line. 

May  16.  1854,  the  lands  along  the  routes  of  the  Oakland  and  Ottawa,  and  other  pro- 
posed railroads  in  Michigan  and  Wisconsin. 

Jone  8,  1854,  the  lands  along  the  route  of  the  Iron  Mountain  and  Mississippi  River 
Railroad,  in  Missouri. 

Jolv  15,  1854,  the  lands  within  about  15  miles  on  each  side  of  the  route  of  the  rail- 
Tosd  from  Dubuque,  Iowa,  via  Saint  Paul,  Minn.,  to  the  mouth  of  Left  Hand  River, 
at  Fond  dn  Lac,  Wis,  A  portion  of  this  withdrawal  was  not  **m  anticipation," 
ft  grant  having  been  made  to  the  Territory  of  Minnesota  by  act  of  June  29, 1854  (10 
Stat,  302),  in  aid  of  the  construction  of  a  road  fh>m  the  southern  boundaiy  of  said 
Territory,  via  Saint  Paul,  to  the  eastern  boundary  of  the  Territory,  in  the  direction  of 
l4ike  Superior.  Said  grant  was,  however,  repealed  by  act  of  August  4, 1854.  (10  Stat., 
575  and  823.) 

Congieas  having  failed  to  make  the  grants  for  the  roads  for  which  these  withdrawals 
were  made,  the  Secretary  of  the  Interior,  on  August  29,  1854,  with  the  approbation  of 
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the  PreHident,  iostrncted  this  office  to  restore  the  lands  •thns  withdrawn,  and  to  de- 
uliue  in  the  future  to  withdrawn  lads  until  the  necessary  grant  had  actnallj  been 
made. 

The  lands  in  question  (except  those  pre-empted  during  the  withdrawal)  were  ac- 
cordingly restored  to  market ''  precisely  on  the  same  terms  and  conditions  as  thoash 
the  same  had  not  been  withdrawn  from  sale."  The  restorations  were  made  by  poblic 
notice^  wherein  it  was  set  forth  that,  on  a  given  day,  the  lands  which  were  sabject 
to  private  entry  previous  to  their  withdrawal  (alid  not  since  pre-empted)  would  again 
be  subject  to  private  entry,  and  that  the  townships  advertised  for  sale  pronous  to 
withdrawal  would  be  proclaimed  for  sale  at  some  future  date. 

For  Mr.  Sawyer's  information,  I  inclose  a  printed  copy  of  the  public  notice  (Notice 
No.  522),  by  which  the  most  of  the  lands  included  in  this  class  of  withdrawiUs  wen 
restored. 

5.  The  time  wliich  would  be  required  to  give  the  number  of  acres  restored  to  mar- 
ket, by  reason  of  falling  outside  the  permanent  limits  of  the  various  grants,  wilhoat 
the  formality  of  a  proclamation  and  public  offering,  cannot  be  spared  mm  the  current 
duties  of  the  office. 

To  furnish  such  information  would  necessitate  an  extended  examination  of  the 
records  in  order  to  ascertain  the  quantity  of  vacant  land  within  the  townships  or 
limits  covered  by  a  large  number  of  restorations,  at  the  date  of  such  restorations^ 

The  withdrawals  **  in  anticipation/'  however,  are  referred  to  in  the  annual  report 
of  this  office  for  the  fiscal  year  ending  June  30, 1854.  The  amount  so  withdrawn  and 
restored  is  stated  in  said  report  to  be  about  31,000,000  acres. 

Mr.  Sawyer's  letter  is  herewith  returned. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  HARRISON, 

Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 


[No.  522.] 

GENERAL  NOTICE  FOR  RESTORING    LANDS  TO  MARKET  ON  CERTAIN  PROPOSXD  RAIL- 
ROADS. 

Whereas  certain  lands  situated  in  the  States  hereinafter  mentioned  were  with- 
drawn from  sale  or  entry  (except  for  pre-emption  claims)  by  order  of  the  President 
of  the  United  States,  issued  on  the  representations  and  at  the  urgent  solicitations  of 
members  of  both  houses  of  Congress,  In  anticipation  of  grants  being  made  to  aid  in 
the  construction  of  proposed  railroaas,  and  Congress  not  having  made  grants  there- 
for, the  President  has  directed  that  all  the  lands  heretofore  thus  withdrawn,  nntil 
further  orders,  which  were  subject  to  entry  at  the  date  of  withdrawal  (except  thoM 
since  entered  by  pre-emption),  shall  be  restored  to  market  precisely  on  the  same  tarms 
and  conditions  as  though  the  same  had  not  been  withdrawn  from  sale. 

Notice  is  therefore  hereby  given  that,  on  and  after  Monday,  the  9th  day  of  October 
next,  all  the  lands  which  were  subject  to  private  entry  previous  to  withdrawal  (ex- 
cept those  since  pre-empted)  situated  in  the  following  states,  Territory,  and  land  dis- 
tricts, and  particularly  described  in  the  notices  of  withdrawal  enumerated  below, 
will  again  be  subjec«>  to  private  entry  and  location  ;  and  that  those  townships  adver- 
tised ror  sale  previous  to  withdrawal,  the  reservation  of  which  has  also  been  re- 
scinded, will  be  reproclaimed  for  sale  hereafter,  to  wit : 

Lands  described  in  public  notice  of  withdrawal  No.  494,  August  19, 18S3,  for  the  rail- 
road from  Brandon,  Miss.,  to  Montgomery,  Ala. :  In  the  districts  of  lands  snbject  to 
sale  at  Jackson,  Miss. ;  Augusta,  Miss. ;  Demopolis,  Ala. ;  Cahaba,  Ala. 

No.  496,  January  5, 1854,  for  the  railroad  from  Gaines's  Landing,  on  the  Miastesippi 
River.  Arkansas,  via  Camden,  and  near  Fulton,  to  the  Texan  lM>undary  line,  and  iU 
branciies  at  Camden :  In  the  districts  of  landB  snbject  to  sale  at  Helena.  Ark. ; 
Champagnole,  Ark. ;  Little  Rock,  Ark. ;  Washington,  Ark. 

No.  498,  January  24,  1854,  for  the  railroad  to  connect  the  Chattanooga  (Tenntasof)* 
with  the  Central  Railroad  of  Mississippi,  at  the  Mobile  and  Ohio  tobA,  and  ike 
branch  from  a  point  near  Elyton  to  Beaid's  Bluff,  at  the  southern  bend  of  the  Ten- 
nessee River,  Alabama :  In  the  districts  of  lands  subject  to  sale  at  Demopolis,  AU. : 
Cahaba,  Ala. ;  Tuscaloosa,  Ala. ;  Uuntsville,  Ala. ;  Lebanon,  Ala. 

No.  500,  February  28,  1854,  for  the  railroad  from  Mobile  to  Girard,  Ala.,  from  Selms, 
to  Gunter's  Landing,  on  the  Tennessee  River,  Alabama,  and  the  continuation  of  the 
road  from  Savannah,  Ga.,  via  Mobile,  Ala.,  to  New  Orleans,  La.,  and  tbe  brancli 
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thereof  from  Albany,  6a.,  Yia  Eafaala,  to  Montgomery,  Ala. :  In  the  districts  of  lands 
subject  to  sale  at  Saint  Stephens,  Ala. ;  Sparte,  Ala. :  Cahaba,  Ala. :  Montgomery, 
Ala. ;  Tnsealooflay  Ala. ;  Hantsville,  Ala. ;  Lebanon,  Ala. ;  Angnsta,  Miss. ;  Greens- 
burg,  La. ;  New  Orleans,  La. 

No.  fiiM,  March  28,  1854,  for  the  North  Missouri  Railroad:  In  the  districts  of  lands 
subject  to  aale  at  Baint  Louis,  Mo. ;  Palmyra,  Mo. ;  Milan,  Mo. ;  Fayette,  Mo. 

No.  305y  Mareb  30,  1854,  for  railroads  from  Pensacola,  Fla.,  to  Montgomery,  Ala.,  and 
from  the  laat-meiitioned  place,  via  Wetumpka,  Elyton,  Decatur,  and  Athens,  to  the 
TeoDeasee  line :  In  the  districts  of  lands  subject  to  sale  at  Cahaba,  Ala. ;  Tusca- 
loosa, Ala.  ;  Hnntsrille,  Ala. ;  Montgomery,  Ala. ;  Tallahassee.  Fla. 

No.  507,  May  16, 1854,  for  the  Oakland  and  Ottawa,  and  other  proposed  railroads,  and 
not  releasM  by  notice  No.  518,  June  31, 1854 :  In  the  districts  of  lands  subject  to  sale 
at  Ionia,  Mioh.  ;  Oenessee,  Mich. ;  Detroit,  Mich. ;  Duncan,  Mich.;  Sault  St.  Marie, 
Mich. ;  Menaoha,  Wis. 

No.  515,  Jane  8,  1864,  for  the  Iron  Mountain  and  Mississippi  River  Railroad  :  In  the 
districte  of  lands  subject  to  sale  at  Saint  Louis,  Mo. ;  Jackson,  Mo. 

No.  519,  July  15^  1854,  for  the  railroad  from  Dubuque,  Iowa,  via  Saint  Paul,  Minn.,  to 
Left  Hand  River,  at  Fond  dn  Lac,  Lake  Superior.  Wisconsin  (except  the  lands  in 
Wisconsin  beretofore  restored  by  notice  No.  520) :  In  the  districts  of  lands  snl^ect  to 
tale  at  Dnbnqae,  Iowa;  Stillwater,  Minn.;  Brownsville,  Minn.;  Winona,  Minn. ; 
Red  Wing,  Minn.  ;  Minneapolis,  Minn. 

That  tbe  lands  witbdrawn  in  the  districts  of  lands  subject  to  sale  at  Monroe  and 
Natchitocbes,  Lia.,  by  notice  No.  495^  December  17, 1853,  for  the  railroad  from  Shreves- 
port  to  Yicksbnrg,  in  said  State,  and  of  which  the  reservation  was  extended  by  notice 
No.  516,  will  be  subject  to  entry  again  on  the  7lh  of  December,  1854,  the  time  fixed  in 
laid  notice ;  and  tbat  the  respective  registers  and  receivers  of  the  several  land  offices 
sbove  named  will  <sarry  this  notice  into  effect  without  awaiting  further  inBtructkmt 
fr9m  iku  ojgtee. 

Given  under  my  band  at  the  General  Land  Office,  at  the  city  of  Washington,  this 
Sth  day  of  September,  A.  D.  1854. 
Bt  order  of  tbe  President : 

JOHN  WILSON, 

CammisHonfr, 
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48th  Congress,  >  SENATE.  i  Report 

2d  8e99ion.        f  \  No.  1027. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 
Mr.  Harris,  from  the  Committee  od  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  652.] 

The  Committee  on  Finance,  to  wliich  was  referred  tlie  bill  (H.  R.  652) 
for  the  relief  of  Brainiin,  Summers  &  Co.,  h a vinpr  considered  the  sanie, 
adopts  the  followiiijr  report  made  to  the  House  of  Representatives  at  the 
fimt  session  of  the  Fortyeiji^hth  Congress  as  a  full  and  fair  statement  of 
the  facts  of  tlils«  case,  and  upcm  the  facts  the  committee  concurs  in  the 
eooclusions  of  the  House  report,  as  follows: 

H.  K.  Soiia  Sl  Co.  Avere  merchants  in  the  city  of  New  Orleans,  whose  principal 
bncinres  was  the  ioiportation  of  Havana  snjrais.  In  the  winter  of  1868-'69  they  im- 
porfcda  large  aiitoniit  of  sugars  into  New  Orleans,  which  were  placed  in  wurehonse. 
it  that  time  Braiiuin,  Summers  He  Co.  were  engaged  in  businesH  as  commisHJon  mer- 
chants and  facton  in  the  city  of  Louisville,  Ky.,  and  in  a  branch  honsH  tu  the  city  of 
New  Orleans,  niuler  the  name  and  style  of  ''Summers  «&  Branuin,"  both  firms  beinj; 
tmopoeed  of  the  »aino  individnala.  A  portion  of  the  sugars  which  had  been  imported 
by  H.  N.  Soria  Jk.  Co.  were  consigned  to  Brannin,  Summers  dc  Co.,  of  Lonitville, 
throngh  their  brauch  house  in  New  Orleans.  The  sugars  thus  received  were  sold  to 
tarions  parties  b^*  trhe  Louisville  firm  and  accounted  for  to  Soria  &  Co.  About  the 
middle  of  March,  1P69.  Brannin,  Snmmers  &  Co.,  learning  that  seizures  of  foreign 
«Kan  were  beinjc  maile  by  cusf'Oms  officers  in  other  cities,  immediately  sn*«pended 
oies  of  angam  reiuaiuing  in  their  hands,  and  promptly  instructed  their  branch 
koow  at  New  Orlttasm  to  ascertain  and  report  whether  Soria  &  Co.  had  fully  complied 
vith  the  law  in  Ibei  r  importations,  lu  responfce  to  this  demand  Soria  &  Co.  produced 
the  folio  wins  letter : 

United  States  Custom-Housr,  Collector's  Office, 

New  Orleans^  JUaroh  22^  1869. 
GcxTLRMKN  I  In  anawer  to  your  inquiry  reganling  the  sugars  imported  by  you  and 
sent  by  uteanilKiat  to  Lonigville,  Ky.,  avo  find  by  an  examiua'ion  of  the  books  of  this 
office  that  the  jiif  rchandi.<«  was  properly  tniered  at  this  port  and  toithdrawn  in  compliance 
«iU  the  recenae  laws  of  the  Onittd  States,  4*0., 
Very  resi»ectfully,  yours,  &c., 
[SEAL.]  R.  S.  8PRATE, 

Special  Agent  Treaenrif  DtvarimenU 

W.  H.  WEsiT, 
Special  Agent  Trenenrn  Denartment, 

P.  B.  FOUNDEE. 
Special  Agent  Treasury  Department. 
Meanv.  H.  N.  Soria  Sl  Co., 

Accepting  this  certificate  as  conclusive  of  the  facts  therein  stated,  Brannin,  Sum- 
mers dt  Co.  sfdd  the  remainder  of  the  sugars  in  their  hands,  and  made  a  full  settle* 
nrnt  with  Soria  A  Co. 

Abnat  the  i5th  of  May,  1869,  which  v^nB  snbseqnent  to  their  settlement  with  Soria 
4  Co.,  Janiea  P.  Luce,  collector  of  cuKtoms  at  LouiKville,  Ky.,  called  upon  Brannin. 
Siimmers  &  Co.  for  inf«»rmation  in  regard  to  suid  sugars.  They  freely  gavi*  him  all 
th«  information  In  t lieir  p<»SMe8Hion,  and  also  fmnitihed  him  the  almve  cert iticale  from  the 
cattom-honse  at  New  Orleans  (the  original  poit  of  entry),  which  he  prononnc  d  en- 
tirely satisfactory.     About  a  week  after  this,  Mr.  Luce,  having  received  further  in- 
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formation,  notifii^d  Brannin,  Sninmi^re  A,  Co.  that  lie  mnut  seize  the  8n|ran.  Thej 
therefore  promptly  ^tive  him  a  li»t  of  fho  names  and  addretiaes  of  all  pentona  to  whom 
they  had  sold  Mif^arH,  anbinitted  iheir  ImmiIcb  to  hia  inApectiuiiy  ami  afftmled  everj 
fai'ility  for  a  full  and  complete  invt^atij^atton.  Tho  angara  were  then  simzmI  by  the 
officers  of  cnhtoms  in  the  hands  of  tlie  aeveral  parties  to  whom  they  had  been  sold, 
and  were  snl>Neqn«*ntly  libeled  for  nnpaid  diitien. 

The  petilionern  immediately  sent  one  of  their  connael  toNew  Orleans,  and  on  foil  in* 
TeMtigation  the  following  facta  were  disclosed :  H.  N.  Soria  6l  Co..  the  imp«*rter8orthe 
sngars,  in  conjunction  with  certain  officemof  the  cnatom-honae  at  New  Orleanis  had  de- 
liberately planned  an  arrangement  \»y  whicli  to  evaiie  the  payment  of  dntieajirovided 
hy  law.  This  was  effecteil  by  storing  the  sngara  in  a  Imndeil  warehonae  be]oiisin|r  to 
Soria  6i  Co.,  at  New  Orleans.  Afterwards,  by  frandnienr  collnaion  with  8.  H.  BrovOf 
the  G<»vernment  atorekeeper  in  charge  of  said  wurehonse ;  with  W.  0.  Gray,  special 
depnty  collector  of  customs;  R.  L.  Ream,  superintendent  of  bonded  warehoaties: 
and  J.  C.  White,  depnty  naval  officer,  the  sugars  were  withdrawn  from  the  ware- 
house,  npoii  tramtpurtation  bonds  and  permita.  with  the  ot<tenKible  design  of  hhip- 
Tiient  and  tranafer  to  the  cnstoily  of  cnst«>m-honRe  officers  at  Cincinnati,  Lonwville, 
and  Saint  Louia,  when,  in  fact,  they  were  sliippe<l  to  private)  iudividnnN  and  firms. 
Thia  was  done  in  open  and  deliberate  violation  i»f  the  transportation  lM>ndM  and  per- 
mita,  atid  with  the  object  of  diatributing  the  angara  throughout  the  conutry  so  that 
their  identity  would  lie  destroyed  and  the  fraud  upon  the  Government  be  thus  made 
BuccesKful.  The  t*oiispiratora,  iuHtead  of  tranaportiug  theae  Mugarrt  under  the  boudi*,  as 
required  by  law,  fraudulently  abstncted  the  bondM,  an*i  put  the  sngara  on  the  market. 
A  portion  of  theae  augara  having  thus  come  into  the  poaseaaion  of,  and  been  sold  by, 
Braiiuin,  Summers  &,  Co.,  they  were  com|)elled,  nti  honorable  merchants,  to  protect 
their  own  customera  from  Ioms  or  inconvenience  l>y  the  act  of  the  Government. 

Thrlr  counsel,  returning  frmn  New  OrleauH,  advt-ed  them  that  the  Government  had 
anfficient  evidence  to  insure  a  condemnation  and  forfeiture  of  all  the  angara  seized  at 
Louisville,  and  urged  them,  if  poKaible,  to  etfect  a  cmnpromise  of  the  casea.  Tbfir 
meana  being  hung  up  by  the  pending  litigation,  threatened  withHuapmaion  and  bank- 
ruptcy, and  tlina  informed  by  their  connael  that  their  firoperty  wua  Mubjt-ct  to  for- 
feiture, the  petitionera  aecnred  a  compnuniae  with  the  Government  by  paying  all  tb« 
duiies  and  coKta  which  had  been  incurred,  anmuntiiigto  the  huiu  of  |8,593.6;i  in  f^ohU 
which,  together  with  $1,^K60  preniinui  paid  for  gold,  andfr>5H.4l  court  costM,  made 
a  total  in  currency  of  $1  l,(i42.63.  They  also  yaitX  $1,187.65,  being  the  amount  of  dii- 
tiea  and  coats  on  »»eveiity  aix  boxes  of  naid  sugars,  which  were  seized  in  Ciucimiaii, 
Ohio,  in  the  hands  ol  their  vcndeen.  The  total  amount  paid  for  dnties  and  coats  waa 
%lit^i3iK  2H  in  currency.  In  addition  to  this,  counsel  fees  ami  other  expeuaea  amounted 
to  over  $*2,r)00,  for  which  petitionera  make  no  claim  agaiuNt  the  Government. 

Having  paid  all  the  duriea,  Bninnin,  Summers  &,  Co.  nowdemande«l  reclamation  of 
Soria  &-  Co.,  and  for  the  Hrar.  time  it  wim  uwt^rt4&iu>Ml  th:it  .Soria  db  Co.  were  n»t  (he 
real  owners  of  the  angara,  bnt  were  only  agents  of  one  J.  S.  Clark,  who  waa  fmudo- 
lently  engaged  in  importing  sngara  under  cover  of  Soria  &,  Co.,  and  by  conibinatioa 
and  collnaion  with  tlie  cnatom-honae  offlcera.  It  waa  also  ahown  that  Sciria  &  Co. 
were  utterly  inaolyent.  Braunin,  Siimmera  &  Co.  then  bnmght  suit  agpainst  Clark  io 
the  courts  of  Loniaiaiia,  to  recover  t  he  auma  paid  by  them  to  the  Government.  On  the 
2Hth  of  February,  ltJ72,  said  wiit  waa  decided  adversely  to  the  itetirionera,  the  court 
holding  that  as  Braunin,  Summers  Sl  Co.  were  inoocent  pnrchaaera  of  the  angara, 
without  any  notice  or  auapicion  of  the  fraud,  the  angara  in  their  hnnda  were  not 
liable  to  forfeiture  nor  for  the  payment  of  dutiea,  and  coiise<)iieutly  they  acq»*ire<l  no 
right  of  indemnity  or  remuueratitm  as  agaiuat  Clark.  Thia  deiiaton  waa  in  tbe  State 
c<air'a,  bur  in  another  case,  nriMing  upon  angara  shipped  by  the  same  parties  to  mer- 
chants in  Cincinnati,  the  United  States  district  court  maile  a  aimilar  dei'iaion. 

Having  no  privity  and  therefore  no  CMune  of  action  upon  the  bonda  of  the  cnstom- 
honae  officers  who  committed  thia  fraud,  and  having  under  these  decisions  no  furtlier 
recourse  against  the  fraudulent  importer,  Branum.  Summers,  &,  Co.  itoniediately 
applied  to  Congress  for  repayment  of  the  dnties  so  paid  by  them  nnder  a  mistake  of 
law. 

The  record  contains  the  evidence  of  H.  N.  Soria,  S.  H.  Brown,  and  others;  letters 
of  Hon.  B.  H.  BriHtow,  collectorn  .James  P.  Luce  and  JoHCph  F.  Caaey ;  the  statement 
of  p],  C.  Bandeld,  Solicitor  of  the  Treasury,  and  a  copy  ofthe  certificate  of  tbe  custom- 
Lonae  offioera  at  New  Orleana,  C"py  of  trauMporratitui  bond,  copy  of  warehouse  Iwiid, 
itemized  account  of  dutiea  and  coata  paid,  the  n'cord  and  opinion  in  the  State  cunrt 
of  Lrfuiiaiana  and  United  State**  diatiict  court  at  Cincinnati.  From  this  record,  tbe 
eomniittee  are  of  opinion  that  the  following  points  are  clearly  eatabliahed  : 

1.  Tbat  the  sugars  were  imported  into  New  Orleana  ami  fraudulently  paased  thronjili 
the  custom-house  without  ])aymeut  of  dutiea.  They  were  lawfully  withdrawn  Iroin 
the  cnstom-houHenpfm  transportation  bonds,  but  tbe  tennsof  theae  lionda  wereanb- 
aeqneiitly  violated  by  failing  to  aend  ihe  angara  to  the  proper  porta,  and  to  enter  thtm 
for  pioper  payment  uf  duties  at  said  ports. 


Digitized  by  CjOOQIC 


BBANNIN,    8UMMEB8   6c   CO.  3 

^  Tbat  this  fraiid  Was  accomplished  tbroagh  the  actual  ooDnivance  and  aaaiatance 
^f  the  cnstoin-houiie  officen  at  New  Orleans. 

^.^  Tbat  Branuin,  SnHiiiiere  A  Co.  were  no  parties  to  the  frand.  and  had  neither 
isotice  tior  snaiiicion  of  its  existence.    Thes^  sugars  were  openiy  and  regularly  shipped 
\o  them  from  New  Orleans,  with  the  sanction  and  approval  of  officers  of  customs  at 
that  port,  by  public  conveyance,  nuder  open  and  ordinary  bills  of  lading,  which  dis- 
tinctly consigued  them  to  Brannin,  Buniniers  &,  Co.,  at  Louisville,  Ky.    The  sugars 
were  duly  received  by  said  firm,  were  advertised  in  the  newspapers,  offered  for  sale 
in  the  open  market,  in  the  ordinary  and  usual  course  of  business,  and  were  all  sold 
at  the  b«8t  market  firicea  to  purchasers  of  the  highest  commercial  standing,  without 
the  aligbtest  circumstance  or  reason  to  suspect  aiy  fraud  or  irregularity  in  regani  to 
tbetti.     On  the  contrary,  the  evidmce  shows  that  in  point  of  fact  the  sugars  were  en- 
tered and  withdrawn  from  the  bonded  warehouse  according  to  Uw.    The  transporta- 
tfoii  bonds,  the  custom-house  certificate,  the  hooks  and  ref*<irds  of  the  cnstoni-house, 
mil  show  that  the  withdrawal  was  in  strict  accordance  with  the  law.    Thn  fraud  oc- 
eom-d  afterward,  and  consisted  in  the  violation  of  said  bond,  by  delivering  the  sugars 
to  the  petiti«»ners  and  other  commi^sion  merchants  and  not  to  custom-houses  dcsig- 
Dat«d  in  said  bond.    Such  a  fraud  couhl  not  have  been  snspt*cted  or  detected  by  the 
aiciat  extraordinary  diligence  or  prudence  on  the  part  of  claimants. 

The  entire  connection  of  Braunin,  Snmmers  Sl  Co.,  as  is  conclusively  and  uncon- 
tndict«-dly  shown  by  theevidcnce,  was  boutst  and  honorable,  and  strictly  within  the 
ordinal^  scope  and  custom  of  their  business.  The  wh«»le  transaction  only  illnstrutus 
tbe  biiefi  cfaaiacter  of  the  firm  for  social  and  commercial  integrity,  which  is  fully  con- 
eeiled  by  all  the  officers  of  the  Government  and  witnesses  in  the  ease. 

4.  Tliat  when,  of  their  own  accord,  they  sought  evidence  that  all  was  right  and 
fair  concerning  the  sugars,  Branuin,  Summers  &  Co.  were  furnished  that  evidence 
from  tlie  cnstom-honse  itself,  and  this  evidence  was  declared  to  be  sufficient  by  the 
euatonttf  officer  at  Louisville. 

5.  Relying  on  this  evidence,  Brannin,  Summers  Sl  Co.  sold  the  sugars  to  their  own 
caatoxnera  and  ]iaid  over  all  sums  due  to  their  couHignors. 

6.  A/>rr  all  this  was  done,  the  sugars  were  seized,  libel«*d  for  forfeiture,  and  to 
avoid  tbeir  destruction  in  business,  and  under  the  advice  of  counsel,  Brunuin,  Snm- 
nirra  A,  Co.  agreed  to  nny  aud  did  pay  the  duties  to  the  Government',  which  duties 
th  e  State  eonrta  aud  United  States  district  courts  subsequently  decided  they  were  not 
li  abl«  to  pay. 

The  Comiuittee  of  Ways  and  Means  of  the  Forty-third  Congress  unanimously  re- 
ported a  bill  to  pay  the  claim  of  petitioners.    Asimilar  report  was  made  to  the  Forty- 
foorth  C*»u^r^8fi  and  8«1opted  without  diviHiou.     It  also  received  the  approval  of  the 
)  GonimitSee  iu  tbtf  Forty-fifth  Congress  and  was  reported  to  the  Mouse,  but  not  acted 
I   Qpon   for  want   of  time,  aud  was  reported  fovorably  to  the  Houne,  but  not  acted 
)   Upon,  in  tlie  KortT-aixth  Congress,  and  was  again  iavorably  reported  to  the  House  in 
I   ij^  Forty- so  V en tu  Congress,  and  was  not  acted  on  for  want  of  time. 
Year  comiiiittee  report  the  bill  back  aud  recommend  that  it  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885. — Ordered  to  be  printed. 


Mr.  .1 AGKSON,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  bill  S.  1628. 1 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  {S.  1628)  grant- 
tug  a  peiMiofi  to  Elizabeth  Howard^  having  carefully  considered  the  same^ 
respectfully  report  : 

That  Isaiah  Daniel,  in  October,  1862,  enlisted  as  a  private  in  Com- 
pany 6  of  the  Harlan  County  (Kentucky)  Battalion,  a  State  organization ; 
that  he  was  captured  in  January,  1863,  by  the  Confederates,  and  was 
killed  in  December,  1863,  near  Salisbury,  N.  C,  while  trying  to  escape. 
On  the  8th  September,  1869,  the  said  Elizabeth  Howard  filed  her  appli- 
cation for  pension,  alleging  that  she  was  the  widow  of  said  Isaiah 
Daniel,  and  as  such  was  entitled  to  pension. 

The  Harlan  County  records  furnish  no  evidence  of  the  alleged  mar- 
riage. 

Hagh  Howard  and  Joseph  Blanton  state  that  they  were  present  on 
or  about  the  10th  November,  1862,  at  the  house  of  Jesse  Hilton,  in  Har- 
lan County,  Kentucky,  and  '^saw  Isaiah  Daniel  married  to  Elizabeth 
Hilton,  by  David  Baily,  who  has  since  moved  away  from  this  county." 
Baily's  official  rank  and  character  are  nowhere  disclosed. 

But  assuming  the  validity  of  the  marriage,  it  appears  that  the  widow 
sobaequently  married  one  Howard ;  that  she  makes  her  application  as 
Blizabeth  Howard.  Whether  the  Howard  husband  is  living  does  not 
appear  from  the  papers  before  your  committee,  or,  if  living,  what  his 
cirvnmstances  are.  There  is  no  evidence  that  Isaiah  Daniel  was  in  the 
military  service  of  the  United  States  or  co-operating  with  the  forces  of 
the  United  States  at  the  time  of  his  capture.  The  Commissioner  of 
Pensions,  in  March,  1882,  rejected  the  claim  because  the  soldier  was 
not  in  the  military  service  of  the  United  States  at  the  date  of  his  cap- 
tore,  and  because  it  was  not  prosecuted  to  a  successful  issue  prior  to 
Jalj  4,  1874,  as  provided  by  paragraph  3  section  4693  of  the  Bevised 
Statutes. 

No  explanation  for  the  delay  in  prosecuting  the  claim  in  compliance 
with  the  law  is  furnished  by  the  claimant,  and  no  reason  is  disclosed  for 
making  the  case  an  exception  to  the  general  rule.  The  claim  is  not 
shown  to  be  a  meritorious  one,  and  no  special  grounds  for  relief  are 
sbowD. 

Your  committee  accordingly  recommend  that  the  bill  be  indefinitely 
/postponed* 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jamuabt  20, 1885.— Ordeied  to  be  printed. 


Mr.  Jackson,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompttDy  bill  S.  1594.1 

The  Committee  on  Peimons^  to  whom  w(m  referred  the  bill  {8. 1594)  grant- 
ing  a  pension  to  Mrs.  Elizabeth  F.  Asper^  having  examined  the  same^ 
reapeetfully  report : 

That  on  the  23d  of  December^  1874,  the  claimant  filed  her  applica- 
tion for  pension  as  the  widow  of  Joel  F.  Asper,  late  lieatenant-colonel 
of  the  Seventh  Ohio  Volanteers,  who  died  of  heart  disease  on  or  aboat 
October  1, 1872.  The  case  was  thoroughly  and  extensively  investi- 
gated and  examined  in  the  Pension  Office^  and  was  rejected  by  the  Com- 
missioner. It  was  thereafter  reopened  and  again  carefully  examined 
and  considered  and  again  rejected.  It  is  before  your  committee  on  the 
Mime  state  of  facts  on  which  the  Pension  Office  rejected  the  claim.' 
These  facts  are  fully  and  correctly  set  forth  in  the  elaborate  report  of 
the  division  receiver  to  the  Commissioner,  which  report  is  as  follows : 

5o.  21S,79A.—EliMbe(h,  widow  of  Joel  F.  A9per,  lieutenanUeolonel  Seventh  Ohio  Volunieere, 

The  officer  on  whose  acconnt  pension  ia  olaimed  enlisted  May  20, 18S2,  and  was  dia- 
charged  If  arch  2,  1863. 

On  tha  15th  of  April,  1663,  he  filed  an  application  for  pension,  alleginf^  that  he  had 
been  iroonded  in  tne  left  thigh  by  a  mnsKet  ball  at  the  battle  of  Winchester,'  Va., 
March  9:1^  1862,  and  that  after  the  wonnd  healed  he  went  on  daty,  and  in  the  Rappa- 
haoDock  campaign  was ''  prostrated  and  broken  down,''  and  after  a  farther  rest  went 
on  daty  again  at  Harper's  Ferry,  Ya.,  from  October  16, 1862,  to  December  10,  1862, 
where,  **  by  exposure  and  the  strain  and  over  nse  of  the  right  leg,  caused  by  the  weak- 
B«aa  of  -the  left  les,  he  was  disabled  again,  by  an  injury  to  the  right  knee,  called  an 
nill«iii]iuition  of  the  synovial  membrane  of  the  knee  Joint." 

He  wm§  pensioned  on  account  of  **  swelling,  stifiness,  and  weakness  of  the  right 
knee.^  Having  ze-enlivted  in  the  one  hundred  days'  service  in  1864,  bis  pension  was 
Repped  ;  bat  in  1866,  a|K>n  his  filing  an  application  for  renewal,  his  name  was  again 
placed  on  the  rolls  for  '*  injury  of  the  right  knee,"  for  which  disability  he  continued 
to  draw  peneion  up  to  the  time  of  his  death. 

He  never  claimed  jMnsion  for  nor  alleged  in  any  paper  filed  in  reference  to  his 

daim  any  diaabilitv  or  form  of  disability  other  than  those  mentioned  above.    He  died 

October  1,  1872,  of  "heart  disease."    The  theory  upon  which  the  widow's  claim  is 

Xmed  ia  that  the  heart  disease  was  the  result  of  rheumatism  originating  in  the  serv- 

'>ee,  haTio^  manifested  itself  first  in  the  right  knee.    The  claimant  asserts  that  this  ia 

ProTed  bj  the  evidence  on  file. 

The  fveorda  show  that  the  officer  was  granted  a  leave  of  absence  for  seven  days  in 
^lnoai7, 1862,  on  a  surgeon's  certificate,  stating  that  he  was  suffering  from  catarrh 
^  eznaoatioo,  produced  from  exposure  on  march.  At  the  expiration  of  his  leave  he 
>aa  permitted  to  go  home  npoo  a  surgeon's  certificate  that  he  had  been  suffering  from 
'*  intermJtfeot  fever"  for  two  weeks,  and  was  much  reduced  in  strength  and  weight. 
K%  the  cod  of  Febmaiy  he  was  present  with  the  regiment  again,  and  continued  od 
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dtity  until  the  battle  of  Winchester,  Vft.,  March  33,  1862,  where  he  is  reported 
*'  wonnded  in  leg."  Rolls  from  April  30,  1862,  to  June  30, 1862,  report  htm  **abfleDt 
with  leave  at  Warren,  Ohio,  on  aiccount  of  said  wound."  He  is  next  reported  sick  at 
Washington,  D.  C«,  since  September  4, 1862,  and  records  of  Snrgeon-Oeneral's  Office 
show  him  under  treatment  here  from  September  —  to  October  15, 1862,  for  "  febris 
remittens."  He  then  returned  to  his  regiment,  and  continued  on  duty  until  Decem- 
ber 10,  1862.  From  December  12,  1862,  to  Jannary  13,  1863,  he  was  at  Washington 
under  treatment  for  **  inflammation  of  the  knee,"  also  from  February  14, 1863,  to  March 
10,  18h:),  for  **  synoTitis  right  knee."  He  was  discharged  on  a  surgeon's  certificate 
reporting  him  incapable  of  perfonning  the  duties  of  an  officer  because  of  "  synovitis  of 
right  knee  from  straining  the  knee,  by  favoring  the  other  limb  on  account  of  a  woond 
of  the  thigh,  received  in  action  at  Winchester,  March  23,  1862."  This  certificate  is 
signed  by  Charles  L.  Allen,  surgeon  U.  S.  A.,  who  now  figures  as  a  witness  in  the 
widow's  claim.    The  records  affora  no  further  evidence  of  disability  during  the  service. 

On  the  16th  of  March,  1863,  he  was  again  examined  by  Dr.  Charles  L.  Allen,  with 
a  view  to  making  application  for  a  pension,  and  said  doctor  certified  as  follows:  '*  Liea- 
tenant^Colonel  Asper  now  suffers  from  swelling,  stiffness,  and  weakness  of  the  right 
knee,  the  results  of  synovitis,  brought  on  by  straining  the  knee  while  favoring  the 
left  leg." 

On  the  12th  of  April,  1P66,  he  was  examined  by  a  United  States  examining  sur- 
geon, who  gave  a  certificate  precisely  the  same  as  that  of  Dr.  Allen.  This  is  all  the 
evidence  we  have  in  the  invalid  claim,  and  it  is  perfectly  consistent  throughout,  show- 
ing a  case  of  synovitis  of  the  right  knee  produced  by  straining  and  over  use  of  that 
leg  through  favoring  the  left  leg. 

Nothing  is  heard  of  rheumatism  or  disease  of  heart  until  the  widow  files  her  appli- 
cation in  December,  1874,  alleging  that  her  husband  contracted  rheumatic  disease  of 
the  heart  while  in  the  service. 

In  the  support  of  her  allegations  she  files — 

(1)  A  joint  affidavit  from  two  former  members  of  Company  H,  Seventh  Ohio  Vol- 
unteers (8.  S.  Pelton  and  James  Moser),  stating  that  after  Colonel  Asper  rejoined  the 
regiment  subsequent  to  bis  being  wounded  he  becamd  lame  in  his  right  leg,  and  told 
affiants  that  he  was  suffering  from  an  inflamed  condition  of  his  right  Knee,beiDg com- 
pel led  to  nse  his  right  leg  more  in  consequence  of  his  wound,  and  that  he  continued  to 
complain  of  said  trouble  and  rheumatism  and  his  right  leg  as  long  as  he  remained  in 
the  regiment. 

(2)  An  affidavit  of  Dr.  Charles  L.  Allen,  the  surgeon  who  signed  the  certificate 
upon  which  the  officer  was  discharged,  stating  that  he  considered  tlie  case  one  of 
rheumatic  sjuovities,  or  articular  rheumatism. 

(3)  An  affidavit  of  Dr.  Daniel  B.  Woods,  who  says  that  he  saw  Colonel  Asper  a 
few  days  after  his  discharge,  and  found  his  right  knee  joint  affected  with  aiticolar 
rheumatism  of  a  subacute  or  chronic  form,  which  had  existed  some  time,  and  was  at- 
tributed by  him  (Asper)  to  over-use  of  the  right  limb  fh>m  the  impaired  use  of  the 
left. 

(4)  An  affidavit  of  Julian  Harman,  M.  D.,  stating  that  he  saw  Colonel  Asper  in  1869, 
and  from  some  examination  and  observation  inferred  that  he  had  some  disease  of  the 
heart  which  had  slowly  developed  for  several  years.  (Drs.  Woods  and  Harman  nnite 
in  stating  that  pericarditis  or  endocarditis  is  a  very  common  sequence  of  such  le^iona 
of  the  joints,  and  results  in  effusion  into  the  pericardium  and  pleural  sac,  of  which 
they  believe  he  died.) 

(5)  An  affidavit  of  Dr.  C.  L.  Belden,  a  brother-in-law  of  the  deceased  officer,  who 
testifies  in  a  rambling  and  confused  way.  inextricably,  that  he  knows  from  penson^U 
observation,  with  what  he  has  heard  or  learned  from  correspondence.  The  burden 
of  his  testimony  is  that  in  a<1dition  to  the  inflammation  of  the  right  knee,  Colonel 
Asper  was  *'  in  a  state  of  nervous  prostration  "  when  he  went  to  Washington  for  treat- 
ment, iu  December,  1862;  that  the  attending  physiciaus  pronounced  his  trouble  arti- 
cular rheumatism  and  extreme  nervous  prostration;  that  the  colonel,  knowing  the 
nervous  trouble  and  knee  difficulty  would  secure  to  him  pension,  neglected  to  make 
known  the  important  fact  that  he  was  unable  to  lie  in  b  d  or  in  a  recumbent  position 
without  a  sense  of  suffocation,  and  inability  to  walk  fast  or  ascend  a  flight  of  stairs 
without  producing  laborious  and  unnatural  breathing,  dtc.  The  witness  then  gives 
his  theory  of  the  case  as  follows : 

*<  The  facte  developed  in  the  case  of  the  colonel  are  that  blood  poison  probably  ex- 
isted as  a  result  of  the  gunshot  when  he  returned  to  the  regiment,  and  over  exertion, 
together  with  favoring  tlie  wounded  limb,  created  an  inflammation  of  the  knee,  and  on* 
der  the  excitement  of  such  an  occasion  was  materially  attracted  to  the  heart  and  sor- 
roundings.  producing  pericarditis  in  chronic  form,  causing  serum  of  the  blood  to  be 
deposited  in  the  pericanlinm,  producing  hvdropericardium,  of  which  he  died."  (He 
admits,  however,  that  he  never  treated  Colonel  Asper.) 

(6)  An  affidavit  of  Dr.  Robert  D.  Murray,  who  says  he  served  in  the  Seventh  Ohio 
and  was  intimately  acquainted  with  Colonel  Asper  during  the  first  eleven  months  of 
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1^^  nrrioe,  and  starts  out  by  ssfiertiDg  (what  the  record  shows  to  beuntrae)  that  As- 
p^r  was  in  robust  health,  never  havinff  a  siok  day,  and  without  any  signs  whatever  of 
Si»BMe  or  feebleness  ap  to  the  23d  of  Maroh,  1862.  when  he  was  wounded.    He  then 
^oes  on  to  say  that  he  met  him  after  the  close  of  the  war  in  Warren,  Ohio,  and  fre- 
q^iently  in  1869  and  1870,  while  Asper  was  serving  as  a  member  of  Congress  fh>m  Mis- 
souri; bat  instead  of  stating  what  nis  physical  condition  was  at  those  times,  he  next 
iMgins  to  give  a  history  of  Asper  from  the  time  he  was  wonnded.    He  was,  witness 
■ays,  mnen  disheartened  an4  downcast  Arom  the  effects  of  his  wonnd,  and  made  a  slow 
recovery.    Bariopr  his  one  handred  days'  service  he  was  made  a  prisoner,  which  still 
snore  depressed  him,  and  with  the  debility  caused  by  his  wound  aggravated  a  nervous, 
■Boil-sleepless  condition,  which  had  commenced  soon  after  he  was  shot  in  1862.    He 
concludes : 

"  The  history  of  his  case  and  my  knowledge  of  him  convinced  me  as  long  ago  as 
1868  that  he  was  suffering  Arom  the  affection  known  as  irritable  heart ;  my  subsequent 
anoeiation  with  him  in  Washington,  D.C.,  confirmed  this  impression.  The  points 
then  learned  being  his  antecedent  freedom  from  rheumatism,  his  inability  to  walk  up 
iUirs  irith  ease,  the  difficulty  he  had  of  being  unable  to  sleep  soundly  and  with  com- 
ftrt,  and  the  gradual  progress  of  his  affliction.  I  believe  the  cause  of  death  in  the 
esse  of  the  said  Asper  to  have  been  irritable  heart,  brought  on  by  his  wound,  his 
inability  because  or  it  to  resume  active  duty  in  a  short  time,  and  a  subsequent  service 
in  the  Army.''    (He  never  treated  Asper). 

(7)  Two  affidavits  from  Dr.  J.  A.  Mnnk.  In  the  first,  filed  in  December,  1874,  he 
says  he  was  the  family  physician  of  Colonel  Asper  at  the  time  of  his  death,  and  that 
he  died  from  rheumatic  disease  of  the  heart.  In  the  second  affidavit,  filed  in  Febru- 
ary, 1862,  Dr.  Mnnk  says: 

**  He  had  suffered  for  a  long  time  from  chronic  pericarditis,  brought  on  by  rheuma- 
tism, w^hich  resulted  in  hydropericardium,  the  disease  causing  his  death.  *  *  • 
From  the  history  of  the  case  and  the  cause  of  the  disease  while  the  patient  was  un- 
der my  care  I  am  fully  convinced  that  his  disease  originated  in  rheumatism  first  de- 
veloping in  the  knee-joint,  and  by  metastasis  finally  a^oting  the  heart."  (The  United 
States  examining  surgeon  of  Chillicothe,  Mo.,  says  Dr.  Munk  is  not  strictly  reliable, 
bat  probably  would  to  in  a  matter  of  this  kind.) 

(8)  The  affidavit  of  Dr.  W.  Paine,  who  says  that  claimant's  husband  contracted 
riteamatic  disease  of  the  heart  while  in  the  United  States  service,  the  effects  of  which 
eaaaed  his  death.  That  hej[affiant)  was  his  family  physician  for  along  time,  and  is 
sore  that  his  opinion  is  correct. 

It  -will  he  seen  that  there  is  no  evidence  of  heart  disease  in  the  service  or  prior  to 
1868.  It  will  also  be  seen  that  there  is  no  evidence  of  rheumatism  in  the  service  un- 
less "tlie  disease  of  right  knee  was  rheumatism.  In  support  of  that  theory  we  have  the 
teatimony  of  two  soldiers  who  are  not  competent  witnesses  on  a  point  of  that  kind, 
iifed  tlie  affidavit  of  Dr.  Allen,  which  is  not  in  accordance  with  his  certificates  given 
when  he  had  the  officer  before  him.  Opposed  to  it  is  the  statement  of  said  o^cer  him- 
self At  the  time  he  applied  for  pension,  and  the  record  (Dr.  Woods,  who  testifies  that ' 
be  amir  Asper  a  few  aays  after  discharge,  and  that  he  found  the  right  knee  joint  af- 
feeta<i  witn  articular  rheumatism)  does  not  state  how  he  determined  that  fact.  It 
does  not  appear  that  he  then,  or  at  any  time,  saw  claimant  in  a  professional  capacity. 

In  a  slip,  dated  October  26, 1883,  Dr.  Hood  says :  '*  Unless  it  cau  be  shown  that  sol- 
dier had  either  rheumatism  or  disease  of  heart  originating  in  the  service,  the  claim 
ahoaJd  be  rejected. ''  There  is  not  a  particle  of  evidence  that  the  synovitis  of  right 
knee  was  rheumatic,  and  no  allegation  that  he  had  rheumatism  in  any  other  joint  or 
moacle.  The  latter  fact  alone  is  sufficient  to  show  that  the  claim  now  set  up  in  regard 
to  the  knee  is  a  mere  assumption,  evidently  an  after  thought. 

In  a  slip,  dated  January  12,  1884,  Dr.  Hood  says  (repeating  what  he  had  said  in 
ItiSS)  that  if  rheumatism  be  admitted  the  claim  is  good. 

Upon  the  state  of  facts  and  evidence  thus  clearly  and  Correctly  set 
fourth,  yonr  committee  are  of  the  opinion  that  the  decision  of  tbe  Pen- 
sion O^oe  in  rejecting  the  claim  was  entirely  correct,  and  shonld  not 
be  distorbed,  and  accordingly  recommend  that  the  bill  be  indefinitely 
postponed  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 
Mr.  Jackson,  from  the  Conimittee  ou  Pensions,  submitted  the  following 

EEPOKT: 

[To  accompany  bill  S.  586.] 

Tke  Committee  on  Pewtions^  to  whom  was  re/erred  the  bill  (&  586)  grant- 
ing  an  increase  of  pension  to  Samuel  S.  Hite^  have  examined  the  same^ 
and  report  as  follows  : 

That  said  Samuel  S.  Hite,  late  private  in  Company  C,  Sixth  Illinois 
CJaTalry,  filed  his  original  application  for  pension  on  the  29th  Novem- 
ber, 18C5,  ou  the  ground  of  gunshot  wound  of  head,  resulting  iu  loss  of 
left  e>e  and  partial  paralysis  of  leftside  of  face,  with  impairment  of 
heariDg.  After  proi>er  investigation  and  examination  he  was  first  pen- 
sioned September  3, 1866,  at  $4  ])er  month.  This  rating  was  subse- 
qaently  increased  to  $8  per  mouth,  from  November  25,  1865,  the  date 
of  his  discharge.  It  was  again  increased  to  $12  per  month  from  June 
17,  1874;  then  to  $14  per  month  from  May  5,  1875.  Subsequently,  on 
his  application  for  increase,  and  by  the  decision  of  the  Secretary  of  In- 
terior, his  pension  was  increased  to  $16  per  month  from  December  28, 
1877,  and  to  $18  per  month  from  April  14,  1879.  These  ratings  were 
in  accordance  with  reports  of  the  examining  surgeons,  by  whom  he  was 
annaallj  examined.  His  last  medical  examination,  as  appears  from 
the  papers  was  made  by  a  Board  at  Washington  iu  1882,  which  found  his 
disability  ^*to  be  equal  to  and  entitling  him  to  total  (third)  grade,  $18," 
per  mouth. 

The  medical  report  of  the  Department,  under  date  of  May  16, 1882, 
states  that  the  claimant  was  liberally  dealt  within  the  foregoing  ratings, 
and  that  be  has  no  just  cause  of  complaint. 

Under  the  act  of  March  3,  1883,  the  claimant's  pensiou  was  further 
increased  to  $24  per  month  from  the  date  of  said  act,  and  he  is  now  in 
the  receipt  of  that  pension.  The  bill  under  consideration  proposes  to 
increase  bis  pension  to  $37.50  per  month.  No  additional  evidence  in 
sopport  of  this  proposed  increase  is  pi*esented  to  your  committee.  The 
case  stands  jast  as  it  did  before  the  Pensiou  Ofiice,  and  there  is  nothing 
ID  the  papers  to  show  that  the  claimant  is  not  receiving  all  that  he  is 
entitled  to  niider  the  general  law,  or  that  his  case  should  be  made  an 
exception  to  the  general  rule. 

Tonr  committee  accordingly  recommend  that  the  bill  be  indefinitely 
postponed  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaituast  90, 1686.— Oiderad  to  be  printed. 


Mr.  Jaoksoit,   from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1334.] 

The  Con^mittee  an  TenHanSj  to  whom  was  referred  the  biU  {8. 1334)  grant- 
mg  arreoT's  of  penHan  to  Mary  Ringgold  Archery  tddotv  of  Robert  H: 
Archer y  deceased^  having  carefully  examined  the  same^  report  a^  follows  : 

This  bill  seels^s  to  grant  arrears  of  pension  to  the  widow  of  Bobert  H. 
Archer  finom  the  date  of  his  death  in  Aagast,  1875,  to  July,  1882,  at 
which  time  her  claim  was  filed  and  the  pension  granted.  No  claim  to 
pension  ^was  filed  by  the  soldier  daring  his  life-time,  and  consequently 
there  is  no  acomed  pension  for  that  period. 

Section  4713,  Bevised  Statutes  United  States,  provides  that  in  all 
cases  where  tlie  fbtal  disease  was  contracted  prior  to  March  4, 1861,  that 
unless  a  claim  was  filed  within  three  years  after  the  death  of  the  soldier, 
the  pension  shall  commence  from  the  date  of  filing,  by  the  party  prose- 
eating  the  claim,  the  last  paper  necessary  to  establish  the  same.  It  is 
shown  by  tlie  evidence  on  which  the  widow  was  pensioned  that  the  dis- 
ease which  cansed  the  soldier's  death  originated  prior  to  March  4, 1861. 
Hence  there  never  was  any  valid  claim  for  arrears.  There  is  nothing 
to  make  tbis  case  an  exception  to  the  general  rule. 

Your  committee  recommend  that  the  bill  be  indefinitely  postponed 
by  the  Senate. 
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IK  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2082.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8.  2082) 
granting  a  pension  to  Oeorge  W,  NokeSj  have  carefully  examined  the 
•ante,  and  report  as  follows : 

That  the  said  George  W.  Nokes,  in  March,  1882,  filed  his  application 

for  invalid  pension,  alleging  that  while  in  the  service  as  a  private  in 

Oompany  A,  Seventy-second  Missouri  Militia,  about  the  4th  of  January, 

XSeSj  he  was  taken  with  measles ;  that  while  proceeding  to  Springfield 

\ie  ^was  captured  by  the  Confederates,  stripped  of  his  overcoat,  and  took 

cold,  which  settled  "  in  his  breast  on  his  lungs,"  which,  he  alleges,  has 

so  disabled  him  that  he  has  not  since  been  able  to  perform  hard,  manual 

labor.    The  claim  was  rejected  by  the  Pension  Office  on  the  ground  that 

the  soldier  was  in  the  militia  service  of  the  State  of  Missouri,  and  failed 

to  prosecute  his  claim  for  pension  to  a  successful  issue  prior  to  July  4, 

1874:,  as  provided  by  paragraph  3,  section  4693,  of  the  Bevised  Statutes. 

The  claim  was,  in  fact,  barred  betbre  his  application  was  filed,  and  no 

explanation  or  excuse  is  ofi;ered  for  the  delay.    The  action  of  the  Pen- 

sioQ  Office  was  a  correct  administration  of  the  law,  and  no  reasons  are 

disclosed  in  the  papers  for  making  the  case  an  exception  to  the  general 

rale.    It  does  not  appear  that  the  claimant's  command  was  either  in 

the  service  of  the  United  States  or  co-operating  with  the  Government 

forces  when  the  alleged  disability  was  contracted,  so  that  if  not  barred 

the  papers  present  no  case  for  relief. 

Your  committee  accordingly  recommend  that  the  bill  be  indefinitely 
postponed  by  the  Seniite. 
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January  20,  1885. — Ordered  to  be  printed. 


Mr.  Slateb,  from  the  Committee  on  Peusions,  submitted  the  following^ 

REPORT: 

LTo  accompany  bill  S.  1654.] 

The  Gammittee  on  FensionSy  to  whom  was  referred  the  biU  {8. 1654)  grant- 
ing apemeion  to  8eUnda  E.  Smithy  ha>s  examined  the  same  and  rq^ort : 

Belinda  E.  Smith  is  the  sister  of  William  H.  Smithy  a  priv^bte  in  Company 
A,  Seventieth  Indiana  InfJAntry^  who  died  while  in  the  service  in  1862* 
Her  &ther  died  in  1865,  and  the  mother  in  1866 ;  the  sister,  Selinda^ 
beinf^  abont  seventeen  years  old  at  the  death  of  her  brother  and  twenty- 
one  years  of  age  at  the  death  of  her  mother.  She  applied  for  a  pension 
u  a  dependent  relative,  which  was  rejected  at  the  Pension  Office  on  the 
grouid  that  she  was  over  sixteen  years  of  age  at  the  death  of  her  mother. 
Some  time  previous  to  the  soldier's  enlistment  he  resided  with  his  father 
and  mother,  the  sister  Selinda  being  one  of  the  family. 

The  family  then  lived  at  Lawrenceburg,  Ind. .  It  is  claimed  that  she, 
Selinda,  waa  dependent  upon  her  brother's  support  in  the  following : 
The  said  William  Smith,  her  brother,  worked  at  coopering  in  Lawrence- 
barg,  and  earned  on  the  average  about  $8  per  week  during  the  three 
years  next  preceding  his  enlistment ;  that  out  of  said  earnings  he  paid 
for  a  house  and  lot  purchased  by  his  father^  which  cost  alx^ut  $400 ; 
tiiat  his  father  had  no  property  excepting  this  house  and  lot  and  some 
household  goods ;  all  of  his  said  real  and  personal  estate  did  not  ex- 
ceed $500  at  any  time  between  the  years  from  1860  to  1865 ;  he  had  no 
income  firom  any  source  except  that  derived  from  doing  jobs  of  work 
as  a  common  laborer,  which  would  not  exceed  $150  per  annum,  and  that 
the  mother  had  no  property  or  income  whatever. 

The  soldier  was  unmarried  and  left  neither  widow,  child,  or  children. 
He  contribnted  to  the  support  of  the  family,  of  which  the  sister,  Selinda, 
▼as  a  member,  by  furnishing  groceries  and  provisions  for  the  support  of 
the  &mily,of  which  he  was  also  a  member,  and  paying  for  them  out  of 
his  wages  earned  as  a  cooper. 

The  claimant  is  now  and  has  been  for  several  years  a  helpless  invalid, 
▼ithoot  property  or  income,  entirely  dependent  upon  the  charity  of 
friends  and  neighbors  for  support. 

The  decision  of  the  Department  was  entirely  correct,  and  there  is  no 
principle  npon  which  such  a  claim  could  be  allowed  that  has  ever  been 
recognized  by  Congress.  To  grant  a  pension  in  such  a  case  would  be 
to  open  a  door  which  would  be  dangerous  in  the  extreme. 

Therefore  your  committee  recommend  that  the  bill  be  indefinitely  post- 
poned. 
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January  20,  1885.~Ordered  to  be  printed. 


Mr.MiTGHELLy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6480.] 

The  Committee  on  Peti^ns^  to  t€>hom  was  re/erred  the  bill  {H,  B.  6480) 
granting  a  pension  to  Margaret  0.  Halpinej  have  examined  the  aame, 
and  report : 

The  report  of  the  Committee  on  Invalid  Pensions  of  the  House  of  Bep* 
reflentatives  made  during  the  last  session  (House  Beport  No.  1502)  states 
the  facts  as  follows : 

This  OMe  is  the  i&pplication  of  Margaret  G.  Halpine,  widow  of  the  late  Charles  G. 
Hilpine,  aaaistant  adjutant-general,  with  rank  of  major,  in  the  senrice  of  the  United 
J^utes. 

The  deceased  was  well  known  throughout  the  country,  not  only  for  his  gallantry 
Id  the  service,  bat  as  the  author  of  the  brilliant  war  songs  which  appeared  over  the 
«««  deplmme  "  Private  Miles  O'Reilly." 

He  enlisted  April  !20,  1861.  as  a  lieutenant,  and  resigned  as  asHistaut  adjutant-gen- 
eral April  20,  1864,  thus  serving  three  years. 

He  was  originally  a  member  of  the  Sixty-niurh  New  York;  was  subsequently  ap- 
{fainted  npon  the  staff  of  General  Hunter;  was  with  him  at  Hilton  Head,  and  accom- 
psoied  him  in  the  campaign  of  Missouri,  after  the  close  of  which  he  was  transferred 
to  the  staff  of  General  Halleck,  and  afterward,  in  failing  health,  to  the  staff  of  Gen- 
ti^l  Dix.  He  also  served  with  Geueral  Hunter  in  the  expedition  against  Lynchburg, 
in  1H64. 

The  service  of  General  Halpioe  in  the  Department  of  the  South  and  along  the  coast 
vtt  rery  arduous.  He  was  engaged  in  the  sie^e  of  Fort  Pulaski,  and  had  the  honor 
of  receiving  the  swords  of  the  oihcers  of  the  capitulating  force  in  April,  1862.  During 
this  siege  General  Halpine,  from  exposure,  contracted  the  erysipelas  and  inflamma- 
tftQ  of  the  eyes,  from  which  he  suffered  greatly,  and  from  this  disease  and  the  effect 
oithe  son  and  sand  became  entirely  blind  in  his  right  eye,  and  much  impaired  in  the 
ififcht  of  his  left  eye.  After  struggling  with  this  disease,  while  trying  to  serve  his 
coiiDtry,  until  he  came  near  bein^  totally  blind,  he  finally.  April  5,  1864,  submitted 
hm  resignation,  to  take  effect  April  20  of  that  year. 

Leave  of  absence  for  sixty  days  was  given,  but  his  resignation  was  not  then  ac- 
e^pted. 

Of  this  leave  of  absence  he  was  not  allowed  to  avail  himself,  as  complex  and  im- 
portant public  affairs  relating  to  the  service  were  in  his  hands,  and  he  was  compelled 
to  oontinue  them. 

July  29,  increasing  disability  compelled  him  to  again  tender  his  resignation,  and  it 
was  roluctantly  accepted. 

General  Halpine  left  surviving  him  his  said  widow  and  several  minor  children,  the 
youngest  of  whom  was  four  years  of  age.  The  deceased,  a  short  time  before  his 
death,  made  preparations  to  apply  for  a  pension  on  account  of  the  loss  of  his  eye  and 
aecompaiiying  disability. 

Some  property  was  left  by  the  deceased  and  by  the  liberal  action  of  his  friends,  but 
the  guardian  of  his  children  absconded  with  nearly  all  of  it  about  five  years  ago. 
leaviog  the  family  in  straitened  circumstances,  the  daughters  (and  the  widow  until 
her  health  failed)  supporting  themselves  by  teaching. 

Gf ueral  Halpine  di^  in  August,  186S,  from  congestion  of  the  brain.      /     r\r\Q\f> 

igi  ize     y  g 


2  MAROARBT   G.   HALPINE. 

The  following  sworn  oertifioate  shows  the  connection  between  the  diwase  con- 
tracted in  the  service  and  his  death,  viz : 

Having  been  General  Charles  G.  Halpine's  family  physician  for  many  years,  both 
before  he  entered  the  service  of  the  United  States  Army  and  while  home  on  sick -letTe, 
and  also  up  to  the  time  of  his  death,  I  am  of  opinion  that  the  exposure,  combined  with 
severe  mental  and  physical  strain,  conseooent  on  the  duties  imposed  by  his  Army 
service,  caused  the  loss  of  the  sight  and  lea  primarily  to  other  accnmnlative  ills,  and 
subsequent  congestive  condition  as  shown  by  the  autopsy. 
Very  respectfully, 

E.  WHITNEY,  M.  D. 

Sworn  to  before  me  this  23d  day  of  May,  1882 ;  and  I  also  certify  that  I  hive  no 
interest  in  the  above. 
[8KAL.]  OTTO  BAUMANN, 

NoUiry  Public,  Xew  York  Cauutg,  317. 

Exhibits  A,  B,  C,  D,  £,  F,  and  G  are  hereto  annexed  as  portions  of  this  repon. 

This  committee  is  of  the  opinion  that  Justice  to  the  widow  and  children  of  G^oenl 
Halpine  requires  that  a  pension  should  be  granted  in  their  behalf,  and  the  piMatppof 
the  accompanying  bill  is  reoommeilded. 


Exhibit  A. 

102  West  TwKNTY-piirrH  Stbbbt. 

This  certifies  that  I  have  been  in  daily  attendance  on  MaJ.  C.  G.  Halpine  noce  ifa« 
27th  ultimo,  and  that  dnriuff  the  period  named  he  has  been  confined  to  the  honse  i«l 
wholly  unfitted  for  duty.  The  primary  disease  contracted  prior  to  his  urrival  bere-^ 
diarrhea — has  been  succeeded  by  a  severe  and  obstinate  attack  of  erysipelas,  whichj 
settling  in  his  eyes,  has  left  a  peculiar  stage  of  inflammation  that  renders  tbem  vx- 
tremely  sensitive  to  the  feeblest  lieht.  From  this  cause  he  bas  suflfered  severely,  aod 
for  some  time  was  almost  deprived  of  sight.  Though  now  convaleacins  rapidly,  hii 
eyes  are  still  very  weak  and  sensitive,  and,  in  my  opinion,  he  will  not  he  abl«  to  n- 
some  duty  in  less  than  a  week. 

Verv  respectfnllv,  yours,  drc, 

E.  WHITNEY,  M.  l» 


Exhibit  B. 

Nkw  York,  December  22,  iJifi- 
To  whom  it  may  concern  : 

This  will  certify  that  Lieut.  Col.  C.  G.  Halpine  is  incapacitated  for  military  dntr  bi 
reason  of  disease  of  the  eyes. 
The  probability  is  that  his  eyes  will  require  active  treatment  for  at  least  one  months 

C.  R.  AGNEW,  M.  D., 

362  fytk  aTf9»t, 

Exhibit  C. 

Nkw  York,  June  W,  I-*-** 
My  Dkar  Sir  :  My  friend  Colonel  Halpine,  who  has  lost  the  sight  of  one  eye,  by  loo^ 
exposure  to  the  sun  and  sand  at  Hilton  Head,  goes  to  Washington  to  ask  that  he  m*y 
be  tranHferred  to  the  West.  I  desire  to  add  my  earnest  api)eal  in  favor  of  his  rN]i}'-^ 
Colonel  Halpine  has  been  a  most  efficient  and  valuable  oifioer.  He  is  in  all  iT«p*t« 
a  most  devoted,  capable,  and  true  man.  He  has  earned  the  change  which  bin  bnl;) 
requires,  or  I  would  not  press  it  so  earnestly  upon  your  consideration. 
Tnily,  yours, 

THURLOW  \VKKI» 
Hon.  E.  M.  Stanton. 
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Exhibit  D. 

East  Skventy-thikd  Strbbt, 

Xew  York,  July  31,  186?, 
Genbrai.:  On  the  medical  certificate  of  Surgeon  J.  F.  Hammond^  U.  S.  A.,  inclosed, 
I  haTe  the  honor  most  respectfully  to  request  to  be  relieved  from  duty  with  the 
Tenth  Army  Corps,  Department  of  the  South,  such  relief  to  date  from  the  1st  day  of 
July,  1863. 

This  application  is  made  for  the  reason  that  I  have  all  but  completely  lost  the  sight 
of  my  right  eye,  while  that  of  the  left  is  seriously  threatened  by  the  same  disease 
which  has  iignred  the  right;  and  from  an  experience  which  shows  that  the  white 
saods,  glaring  snnlight,  and  warm  climate  of  the  Department  of  the  South  give  me  no 
hope  of  recovery  while  exposed  to  such  influences. 

I  ask  that  my  relief  may  be  dated  from  the  first  day  of  this  month,  from  a  sentiment 
of  justice  to  Maj.  Edw.  W.  Smith,  assistant  adjutant-general,  Department  of  the  South, 
and  from  an  nnwiUingness  to  bear  the  title  of  assistant  ad^jutant-general,  Tenth  Army 
Corps,  while  another  officer  has  been  discharging  my  duties  at  a  time  so  critical  and 
momentous. 
I  have  the  honor  to  be,  general,  very  respectfully,  your  most  obedient  servant, 

CHAS.  G.  HALPINE 
AsMtant  Adjutant-General  Volumieere. 

To  the  Adjutakt-Grnrral  Unitrd  Statrs  Army,  WoBhingUm. 


Exhibit  E. 

466  Broomr  Strbbt,  Nrw  York,  July  31,  1863. 

Lieut.  Col.  C.  O.  Halpine,  assistant  adjutant-general,  having  applied  to  me  for  a  cer- 
tificate on  which  to  base  an  application  to  be  permanently  relieved  from  duty  at  his 
present  station,  I  hereby  certify  that  I  have  carefully  examined  this  officer,  and  find 
ttiat  he  is  suffering  from  leucoma  or  albugo,  which  has  for  the  present  nearly  com- 
pletely destroyed  the  si^ht  of  his  right  e^e  and  has  impaired  that  of  his  left.  From 
the  history  of  the  ease  it  is  the  result  of  inflammation  of  the  cornea,  at  least,  and  I 
have  no  donbt  that  the  inflammation  was  caused  bv  the  amount  of  light  in  the  at- 
mosphere, to  which  his  eyes  were  unaccustomed,  to  the  reflection  of  it  on  to  his  eyes 
from  the  white  sand  and  the  water  where  he  has  of  late  been  on  duty,  and  by  the  de- 
bilitating inllnencses  of  the  heat  of  the  climate.  His  repeated  experience  demonstrates 
this  very  clearly. 

I  would  therefore  recommend,  as  necessary  to  the  permanent  restoration  of  the  sight 
D  the  one  eye  and  the  prevention  of  the  loss  of  it  in  the  other,  that  he  be  relieved 
from  duty  at  his  present  station,  and  be  permitted  to  remain  elsewhere  under  jndi- 
c\<mH  medical  treatment  for  at  least  thirty  days. 

J.  F.  HAMMOND, 

Surgeon,  U,  S.  A. 


Exhibit  F. 

New  York,  April  4,  1864. 
To  u^kom  it  SMijr  concern: 

Maj.  Charles  G.  Halpine,  assistant  adjutant-general,  having  applied  to  me  for  a  cer- 
tificate on  which  to  base  his  resignation  with  a  claim  for  pension,  I  hereby  certify 
that  1  have  attended  M%jor  Halpine  since  last  September  for  inflammation  and  opaci- 
titt  of  the  cornea^  contracted  during  service  in  the  Department  of  the  South. 

When  Maior  Halpine  came  under  my  cAn\  on  his  arrival  in  September  from  said  de- 
partment, the  sight  of  his  right  eye  was  ho  impaired  as  to  be  useless  for  purposes  of 
reading  or  inspection  of  distant  objects.  This  impairment  of  vision  still  remains,  and 
is  of  a  character  to  form,  in  my  opinion,  a  cause  of  permanent  disability  for  military 
•f^rvire.  Moreover,  his  left  eye  is  also  somewhat  impaire<l  by  the  same  disease,  and 
thus  both  organs  remain  in  an  irritable  condition  from  the  occasional  attacks  of  acute 
ioflammation  on  exposure  to  wiud,  ^ust,  or  extr<)me  sunlight,  or  prolonged  vigils. 

In  my  judgment  Major  Halpine  cannot  resume  active  service  without  the  gravest 
danger  to  his  remaining  vision;  and  I  therefore  recommend  that  his  resignation  be 
accepted. 

C.  R.  AGNEW,  M.   D. 
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Exhibit  G. 

Medical  Director's  Oppice,  Department  op  the  East, 

Xew  York,  April  7,  1864. 
I  hereby  certify  that  I  have  carefully  examined  MaJ.  Charles  G.  Halpine,  aasuitaiit 
a4Jatant-geDeral,  United  States  Volnnteem.  and  find  that  he  has  amaaroBis  of  the 
right  eye  with  ulcerations  of  the  cornea.  The  sight  of  the  right  eye  is  nearly  tolAllr 
lost,  and  without  great  care  the  sight  of  the  left  eye  may  be  impaired.  From  the  evi- 
dence adduced  there  is  no  doubt  that  the  loss  of  vision  in  the  right  eye  was  oa.astr<l  by 
disease  contracted  in  the  service  during  the  siege  of  Fort  Pulaski,  Ga.,  aud  service  on 
the  Southern  coast.  Major  Halpine  is  not  in  condition  to  perform  duty,  and  I  ^voald 
respectfully  recommend  that  his  resignation  be  accepted. 

J.  SIMONS, 
Surgetm,  U.S.  A.,  Ejcamining  Surgeon  for  Sick  and  Wounded  Offie 


In  transmittiDg  the  papers  in  the  pension  claim  of  Mrs.  Halpine,  the 
Oommissioner  of  Pensions  states  as  follows : 

It  is  in  evidence  that  the  officer  died  suddenly  August  3,  1868,  under  circmnatAuoes 
which  required  the  holding  of  an  inquest,  and  it  appears  that  the  Jury  decided,  tb^t 
the  oflScer's  death  was  due  to  '*  congestion  of  the  brain  and  Hpinal  cord  by  the  acci- 
dental use  of  chloroform."  The  theory  having  been  presented  that  the  death  canae 
was  traceable  to  the  military  service,  Dr.  Hood,  the  medical  referee  of  this  office,  eare- 
fVilly  considered  the  evidence  and  decided  that  the  officer's  death  was  due  to  an  over- 
dose of  chloroform  (inhaled  vapor),  hence  the  claim  has  been  rejected  on  the  ground 
that  the  death  cause  was  not  attributable  t«  the  service. 

From  the  evidence  of  the  family  physician,  taken  in  connection  with 
the  other  medical  testimony  in  this  case,  and  with  the  facts  shown  upon 
the  inquest,  your  committee  are  impressed  with  the  belief  that  General 
Halpiue's  death  resulted  from  an  overdose  of  chloroform  which  he  took 
to  alleviate  his  sufieriugs  resulting  from  disability  received  in  line  of 
duty.    The  finding  of  the  inquest  was  unanimously  as  follows : 

That  General  Halpine  cauie  to  his  death  from  congestion  of  the  brain  and  spiu^l 
cord  produced  by  accidental  use  of  chloroform. 

As  further  evidence  of  the  important  services  of  Greneral  Halpine,  a 
letter  of  Admiral  Du  Pont  is  hereto  appended,  marked  H. 

In  view  of  all  the  facts  in  the  case,  your  committee  are  disposed  to 
attribute  the  occasion  of  General  Halpine's  death  to  the  injuries  he  re- 
ceived in  the  service,  and  therefore  report  the  House  bill  with  recom- 
mendation that  it  be  passed. 


H. 

Near  Wilmington,  Del.,  Januarjf  8, 1864. 

Colonel  :  A  friend  has  called  my  attention  to  an  omission  in  my  official  report  of 
June  17  to  the  Navy  Department,  to  be  found  in  public  documents  recently  pobliabeci. 

I  omitted  in  that  letter  to  state  the  source  of  the  information  which  had  led  me  to 
believe  that  the  robel  iron-clad  Atlanta  was  preparing  for  a  raid  and  about  moving. 

This  most  important  fact  was  s^nt  off  by  you  to  the  fleet-captain,  Commander  C.  & 
P.  Kodgers,  aiter  you  closely  interrogated  certain  deserters  just  in  from  Savannah. 

I  acted  instantly  on  your  letter,  relieving  Capt.  John  Rodgers  from  a  court-martial, 
of  which  he  was  a  member,  aud  onlering  him  to  proceed  with  the  monitor  Weehaw- 
ken  in  all  haste  to  Warsaw  Bound.  1  sent  a  similar  order  to  Commander,I>owne8,  of 
the  Nahant,  then  lying  in  North  Edisto,  who  proceeded  also  to  Warsaw  with  the 
utmost  dispatch. 

So  important  did  I  consider  the  information  transmitted  by  you  that  I  not  only 
acted  on  it  instantly,  as  above  stated,  but  if  I  remember  rightly  1  wrote  a  note  to 
thank  you  for  your  prompt  action  in  the  matter,  but  for  which  very  different  result* 
might  have  occurred. 

How  I  committed  the  oversight  not  to  mention  officially  this  opportune  public 
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tervioey  00  valiiAble  to  me  as  the  commandiDg  naval  officer  on  the  coast,  I  can  onlv 
•ocomit  for  by  gretkt  pressnre  of  business  and  great  haste  in  order  to  avail  myselr 
of  adapftrting  mail. 

I  aeise  this  opportunity  not  only  to  rectify  this  omission,  but  to  state  also  how 
eAen  I  had  occasion  to  recognise  yonr  intellijgent  and  efficient  seal  in  conducting  the 
duties  and  bnaiiieas  of  your  important  position  in  the  Department  of  the  South, 
whenever  the  military  and  naval  services  were  blended  or  had  official  relations  and  in- 
tereooae. 
Taking  the  neatest  pleasure  in  making  these  statements, 
I  am,  colonel,  very  respectfully,  your  obedient  servant, 

8.  F.  DU  PONT, 
Bear-Admiralf  United  Staie$  Nav^. 

CoL  CHaHf.Ka  Q.  Haij>ims,  Ac, 

MeadquarterB  Department  of  ike  Bast,  New  York. 

o 

8.  Bep.  1034 2 
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2d  8e$9ion.        §  \  No.  1035. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1685.~Ordered  to  be  print-ed. 


Mr.  MiTOHELLy  from  the  Committee  on  PensioDS,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3663.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H.  B  3603) 
granting  a  pension  to  John  T.  Marshall^  have  examined  the  same^  and 
report: 

The  facts  are  set  forth  in  the  report  of  the  Committee  on  Invalid 
Pensions  of  the  House  of  Representatives,  during  the  last  session,  as 
follows  (House  Report  No.  347) : 

The  petitioner  aeks  to  be  placed  on  the  pension  rolls  on  account  of  disease  con- 
tracted in  the  service^  while  in  the  Navy  of  the  United  States,  in  the  war  of  the  rebel- 
lion. The  committee  fiud  that  John  T.  Marohall  enlisted  in  the  Navy.  April  30,  1861, 
at  which  time  he  was  rugged  and  sound  j  in  July  of  the  same  year  he  was  taken  sick 
from  exposure  and  lay  sicK  with  fever  in  the  hospitals  until  the  latter  part  of  Sep- 
tember, when  he  was  discharged,  as  a  result  of  his  exposure  and  sickness,  and  from 
which  he  has  never  recovered.  Chronic  diarrhea  ensued,  which  has  attended  him 
ever  since,  in  attacks  of  from  a  few  days  to  several  months  duration^  and  which  have 
serionttly  impaired  his  health  and  undermined  his  constitution,  forcing  him  to  aban- 
doo  his*calling — ^that  of  following  the  sea— and  take  up  a  trade  (shoemaking)  adapted 
to  hia  enfeebled  condition,  in  the  prosecution  of  which,  from  frequent  attacks  of  his 
diMease,  he  incurs  much  lost  time.  He  applied  for  pension  in  September,  lti80,  but 
hia  claim  was  rejected  on  le^al  grounds,  "  No  record  of  alleged  disability  in  the  serv- 
ice, and  inability  to  show  origin  of  same  in  service  and  line  of  dut^.''  Since  his  dis- 
charge he  has  not  employed  poysicians  regularly,  but  ha^  treated  himself  with  simple 
remedies,  which  were  checking  in  their  nature. 

The  fact  that  he  has  been  anected  with  chronic  diarrhea  since  his  discharge,  taken 
into  consideration  with  the  fact  that  he  was  rugged  and  healthy  when  he  entered  the 
service,  preanmes  that  the  said  chronic  disease  since  discharge  was  owing  to  his  ex- 
posure and  consequent  fever  iucnrred  while  in  service  and  line  of  duty.  Tour  com- 
nittee  therefore  recommend  the  passage  of  the  accompanying  bill 

It  appears  from  the  records  of  the  Navy  Department  that  the  claim- 
ant was  ill  with  pneumonia,  which,  it  is  stated,  had  its  <^  origin  in  line  of 
duty.''  He  was  transferred  to  the  New  York  Naval  Hospital  where  the 
record  shows  the  disease  continued  until  his  discharge  on  account  of 
his  condition  being  an&t  for  service. 

The  affidavits  of  two  fellow-seamen  are  also  presented,  showing  the 
sickness  of  claimant  in  the  service  and  since. 

Dr.  Charles  E.  Meade,  who  has  lately  treated  him,  testifies  to  his  con- 
dition since  about  1880. 

Board  of  examining  surgeons  at  Boston  certify  three-fourths  total 
disability  in  1881.  and  that  disability  arose  in  service. 

In  view  of  all  tne  facts  your  committee  are  of  the  opinion  that  the  ill- 
ness in  the  service  was  the  cause  of  the  present  disability  of  claimant^ 
and  therefore  report  back  the  bill,  and  recommend  that  it  do  pass. 
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2d  Session.         |  ( No.  1036. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


.January  20,  1885.— Ordered  to  bo  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  4379.  | 

Tkf  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  {H.  R.  4379) 
for  the  relief  of  Maj.  W.  W.  Ft^bargery  have  examined  the  same^  and 
report : 

The  facts  in  this  case  are  stated  in  the  report  of  the  House  Commit- 
tee on  Invalid  Pensions  (House  report  No.  1137),  made  during  the  last 
seasion,  as  follows : 

That  William  \V.  Frybarger  was  mustered  into  the  military  service  of  the  -United 
^utes  August  "24,  le^l,  as  captain  Third  Battery  Indiana  Light  Artillery,  being  the 
ami  battery  that  left  the  Stat«  of  Indiana  for  the  seat  of  war  in  the  South.  Novem- 
wr30,  1861,  he  was  commissioned  as  major  of  the  First  Indiana  Artillery,  and  was 
•>mmimioned  colonel  First  Indiana  Artillery  April  25, 1863,  and  honorably  discharged 
from  the  military  service  of  the  United  States  March  29,  1865. 

That  OQ  or  aboat  the  18th  of  May,  1862,  during  the  advance  on  Corinth.  Miss.,  and 
-thile  inspecting  the  Indiana  artillery,  ui\der  the  special  order  of  MaJ.  Gen.  George 
H.  Thomas,  pai»8lng  along  the  line  of  divisions  in  performance  of  his  duties,  his  horse 
'^'came  frightene<l  and  unmanageable,  and  he  was  violently  thrown  to  the  ground, 
cftofting  severe  injury  of  the  spine  and  double  rupture. 

William  ,J.  Pepper,  M.  D.,  of  Connersville,  Ind.,  testifies  that  he  has  been  the  fam- 
Jy  physician  of  William  W.  Frybarger  since  1859,  and  that  he  was  free  from  hernia 
uid  .spinal  disease  prior  to  his  enlistment  in  the  military  service  of  the  United  States. 
*'»n  his  arrival  home  from  the  army,  affiant  was  called  iipon  to  treat  him  profession- 
ally for  hernia  and  spinal  affection. 

Klisha  Prichard,  Charles  £.  Mayer,  and  Amos  Kinder  testify  that  they  were  mem- 
i>er>«  of  the  Fourteenth  Indiana  Battery,  and  are  acquainted  with  William  W.  Fry- 
>«rger,  who  was  major  of  the  First  Indiana  Light  Artillery,  and  that  on  or  about  the 
l-^tb  day  of  May.  1862,  while  near  Corinth,  Miss.,  they  saw  William  W.  Frybarger 
hfiing  rapidly  from  the  direction  of  Maj  or-General  Hal  leek's  headquarters  toward  the 
front,  where  the  Indiana  batteries  were  at  the  time,  and  while  in  view  of  affiant  was 
violently  thrown  to  the  ground  from  his  horse  while  passing  an  Illinois  regiment. 

L.  R.*  Johnson  testifies  that  he  was  assistant  surgeon  Forty-first  Indiana  Volun- 
t<^r«,  and  that  in  May,  1862,  he  met  William  W.  Frybarger  in  company  with  Governor 
Morton  at  the  headquarters  of  Colonel  McCook,  and  knew  him  to  be  in  the  service. 
A  fortnight  afterwards,  while  on  his  way  home,  affiant  met  William  W.  Frybarger  on 
•loard  a  steamboat  on  the  Tennessee  River,  suffering  from  injuries  received  in  the 
military  service,  as  affiant  believes ;  he  was  suffering  with  pain  in  the  back,  and  was 
neatly  prostrated,  the  resnlt  evidently  of  injury  to  the  spine.  Has  seen  him  at  short 
intervals  since  that  time,  and  has  no  doubt  his  present  disability  is  the  result  of  in- 
jnries  received  while  in  the  service. 

H.  F.  Bameoi,  M.  D.,  says  that  he  was  one  of  the  additional  surgeons  at  the  siege 
«»f  Corinth,  during  which  period  William  W.  Frybarger  was  so  seriously  injured  in  the 
*pinal  region  by  being  thrown  from  his  horse  that  his  inrjuries  were  of  a  permanent 
<  iiiiracter,  and  might  eventually  terminate  in  paralysis  of  the  lower  extremities. 
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2  MAJ.    W.    W.    FRTBARGER. 

D.  D.  Hall,  M.  D.,  of  Coiinersville,  lud.,  says,  July  7,  1862: 

"Maj.  W.  W.  Frybarjjer,  of  the  First  Artillery  Indiana  Yolanteen,  having  applie<l 
for  a  certificate  on  which  to  ground  an  application  for  leave  of  absence,  I  do  rercl>y 
certify  that  I  have  carefully  examined  this  officer,  and  find  that  he  is  entiivly  nufitfor 
dnty,  in  consequence  of  an  injury  received  at  Corinth  abont  the  24th  day  of  April. 
1862,  from  a  fall  from  his  horse,  which  protluced  an  injury  of  the  spine  which  fiiiW 
renders  him  unable  for  duty ;  and  I  further  declare  ray  belief  that  he  will  not  Wal'lt* 
to  resume  his  duties  in  a  less  period  than  thirty  days.  Said  officer  at  thu  time  U  not 
able  to  travel  without  seriously  endangering  his  life.'' 

At  the  expiration  of  the  leave  of  absence  Major  Frybargei  reported  at  Indianapolis. 
Ind.,  and  was  advised  by  Dr.  Bobbs,  then  chief  surgeon  on  duty  at  that  place,  to 
resign,  on  the  ground  that  he  was  totally  unfit  for  service  in  the  fiela.  Bat  at  the 
instance  of  Governor  Morton  he  remained  in  the  service,  being,  by  a  special  order 
from  the  War  Department,  directed  to  report  t>o  Governor  Morton,  by  whom  he  wa». 
on  the  18th  of  August,  1862,  assigned  to  staff  duty  as  instructor  of  artillery  and  Kuptr- 
intendeut  of  the  recrufting  for  that  arm  of  the  military  service  in  Indiana. 

On  the  24th of  March,  1876,  the  name  of  Major  Frybarger  was  placed  on  the  pen- 
sion-roll at  the  rate  of  $H.75  per  month,  on  account  of  scrotal  hernia  and  disease  of 
the  spine,  which  was  subsequently  increased  to  $25  per  month. 

S.  W.  Vance,  M.  D.,  of  Conuersville,  Ind.,  United  States  pension  examining  sor- 
geon,  who  examined  M^jor  Frybarger  pending  his  application  for  pennion.  re(K)rri 
him  laboring  under  double  reducible  or  ventro-inguinal  hernia,  the  hernia  Inno- 
lug  two  tumors  about  the  size  of  large  hen  eggs,  and  a  8orenes<9  along  the  spiua! 
column,  especially  over  the  lumbar  vertebra. 

May  10,  1877,  Major  Frybarger  was  examined  by  Rufus  I^amoiond,  M.  D.,  United 
States  examining  surgeon,  for  an  increase  of  pension,  who  reports  double  scrotal  b«'r- 
nia  and  injury  of  the  spine,  from  a  fall  of  his  horse,  throwing  him  over  hh  he^'l 
upon  his  back,  near  Corinth,  Miss.  There  is  constant  pain  in  the  base  of  the  skn.!, 
with  tenderness  of  the  spine,  and  partial  paralysis  of  the  right  leg,  so  that  be  walk» 
with  some  difficulty. 

On  the  18th  of  May,  1880,  William  W.  Frybarger  was  again  examined  by  S.  W. 
Vance,  M.  D.,  of  Connersville,  Ind.,  pension  examining  surgeon,  who  says: 

''This  applicant  is  laboring  under  a  double  reducible  inguinal  hernia.  The  tamor 
of  the  left  side  is  double  the  size  of  a  small  goose  egg,  while  that  of  the  right  side 
is  about  the  size  of  a  hen's  egg.  He  wears  a  truss  upon  the  right  or  lesser  tamor. 
which  he  states  gives  him  the  most  trouble.'' 

On  the  8th  of  February,  1882,  Major  Frybarger  was  examined  by  Drs.  J.  S.  Beck, 
J.  M.  Wessner,  and  Dunlap,  constituting  the  board  of  United  States  pension  exam- 
ining snrseous,  at  Dayton,  Ohio,  who  report : 

"  Double  hernia  (inguinal)  complete.  Complains  of  acute  pain  over  almost  entin" 
course  of  dorsal  vertebra.  No  curvature.  Enlargement  of  joints  of  finders,  bnth 
hands;  tongue  red  and  somewhat  fissured:  abdomen  enlarged  and  tympantic  over 
lower  portion.  Alleges  to  have  frequent  and  violent  attacks.  Seems  to  be  entirelj 
broken  down  and  used  up,  although  able  to  go  abont  and  wait  upon  himself." 

On  the  3d  of  May,  1882,  the  application  for  additional  increase  was  rejected  by  tbc 
Pension  Office  on  the  ground  that  claimant  was  receiving  the  full  amount  of  pensiob 
to  which  he  is  entitled  under  the  law. 

Tour  committee  find,  from  the  voluminous  evidence  in  this  case,  that  Major  Frr- 
barger  is  totally  disabled ;  and  in  view  of  the  long  service  rendered!,  and  the  loni(tf<i 
painful  sufiering  experienced  as  a  result  of  the  injuries  received  in  the  line  of  b-* 
duty,  therefore  recommend  that  the  bill  be  amended  by  striking  ont  the  word  **ifis" 
in  line  5,  and  inserting  **  forty,"  and  when  so  amended  that  the  bill  do  pass. 

Your  committee  recommend  the  passage  of  the  bill,  in  view  of  the 
Tery  great  disability  and  sufferings  of  this  pensioner. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


31  r.  VAUi  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

Tf-e  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  B.  5776) 
granting  a  pension  to  Louis  D.  Petty ^  have  examined  the  same^  and  report : 

That  Liouis  D.  Petty  enlisted  in  Company  E,  Eighth  MissQuri  Volun- 
♦r**r  Cavalry,  on  the  12th  day  of  July,  1862,  at  Webster  County,  Mis- 
^'iiri,  and  was  a  remarkably  stout,  healthy,  able-bodied  man. 

That,  on  or  about  the  1st  of  September,  1863,  in  Arkansas,  while  in 

!i:j(-  of  duty,  he  was  shot  by  the  enemy  and  wounded  in  two  places — one 

^i»uinl  below  left  hip,  the  other  just  under  left  shoulder-blade.    These 

Uivtsi^  and  also  the  fact  that  he  was  carried  to  and  remained  in  hospital 

u:.<ler  treatment  for  several  weeks,  are  sworn  to  by  two  of  his  comrades, 

f':j«>  se<^ond  lieutenaut  of  his  company,  the  lieutenant-colonel  command- 

\h-^  t\ie  regiment,  the  surgeon  of  the  regiment,  and  others ;  all  of  whom 

t*^>titV  they  know  the  same  of  their  own  personal  knowledge.    Petty 

v^<*rwardH  remained  in  service,  but  was  always  put  on  light  duty,  being 

4'at\t  for  any  other  kind. 

\VUen  discharged  he  went  back  to  his  home  in  Webster  County,  Mis- 

Viuriy  and  his  neighbors,  whose  reliability  is  established  beyond  ques- 

Uuii,  awear  they  saw  him  two  or  three  times  a  week,  and  that  frequently 

V.>  wounds  rise  and  break,  and  sometimes  come  near  killing  him,  and 

liat  he  is  unable  to  make  a  living  by  work. 

Dr.  N.  H.  Hampton,  an  old  and  experienced  physician  and  surgeon  of 

tiore  than  thirty  years'  experience,  swears  that  he  examined  said  Petty; 

\iat  the  wound  linder  left  shoulder-blade  is  serious,  and  in  moving  left 

j^aiid  pnxiuces  a  grating  sound ;  that  there  is  a  defect  in  left  hip  from 

W  entering  upper  part  ot  glutfleus  maximus  muscle  and  lodging  near 

*^<<^  oi' femur,  rendering  him  unable  to  perform  more  than  half  manual 

\  B  Brown,  examining  surgeon  at  Ozark,  Mo.,  in  1880,  and  I.  H.  Ful- 
/%ht  examining  surgeon  at  same  place  in  1881,  descnbe  the  wounds  in 
Nwilar  manner. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  20, 1885. — Ordered  to  be  printed. 


Mr.  Van  Wtck,  from  the  Committee  on  PensionB,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2399.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (H.  B.  2399) 
franting  a  pension  to  Clarissa  McKee^  have  examined  the  samsy  and 
report: 

That  William  McKee,  husband  of  Clarissa  McKee,  was  a  private  in 
Second  Begiment  of  District  of  Columbia  Volunteers,  and  discharged 
from  the  service  for  disability,  because  of  chronic  rheumatism  and 
asthma. 

Doctor  Cross  testifies  that  he  treated  the  soldier  for  asthma  and 
ehronic  rheumatism,  from  about  December  1, 1862,  to  about  December 
1, 1870 ;  al80  states  that  he  came  home  debilitated  and  generally  broken 
down  in  health.  He  never  after  acquired  good  health.  Said  soldier's 
condition  was  such  that  he  had  no  power  or  vital  force  to  resist  disease 
after  leaving  the  Army.  Doctor  Cross  again  testifies,  January  30, 1873, 
that  when  the  soldier  returned  home  from  the  Army,  his  physical  condi- 
tion was  sach  that  he  was  unable  to  perlbrm  hard  labor,  and  the  disease 
which  he  contracted  in  the  military  service  caused  his  strength  to  fail 
more  every  day  up  to  December  1, 1870,  and,  in  his  opinion,  resulted  in 
his  death.  The  e^idence  on  file  in  the  Pension  Office  shows  the  fact  of 
bis  death.  The  certificate  of  examining  surgeon  shows  that  Doctor 
Cross,  who  makes  the  affidavit  as  to  sickness  and  cause  of  death,  is  both 
competent  and  reliable. 

Statement  of  George  O.  Halsey,  of  Newark,  says  that  the  widow  is 
in  poor  health ;  and  that  of  William  B.  Guild,  that  she  is  a  poor,  sickly 
woman. 

Your  committee  are  of  the  opinion  that  William  McKee  contracted 
disease  while  in  the  service  that  caused  his  death,  and  that  the  widow's 
health  and  pecuniary  condition  are  such  that  she  should  have  relief. 

They  therefore  recommend  the  passage  of  bill  H.  B.  2399,  which  places 
her  name  upon  the  pension-rolls,  subject  to  the  provisions  and  Umita- 
tioQsof  the  pension  laws. 
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2d  Session.        i  \  No.  1039. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885. — Ordered  to  be  printed. 
Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  K.  6927.] 

The  Committee  on  Pensionsj  to  which  wm  referred  the  biU  {H.  B.  6927) 
granting  a  pension  to  Merit  M.  Oakley^  has  examined  the  samSj  and 
reports: 

That  the  following  report,  made  to  the  House  o^Bepresentatives  by  the 
Committee  on  Invalid  Pensions  of  that  body,  fairly  presents  the  facts 
of  this  case  as  they  appear  in  the  record  and  proofs  transmitted  to  your 
committee  by  the  Commissioner  of  Pensions : 

The  CammUtiee  om  Invalid  Pensione,  to  whom  was  referred  the  hill  JS,  B,  458,  have  had  the 
same  under  consideration,  and  make  the  following  report: 

Merit  M.  Oakley  enlisted  as  a  private  in  Company  K.  Sixth  Regiment  Iowa  Cav- 
aliy,  on  the  4th  day  of  October,  1862,  and  was  discharged  October  17,  1865.  In  his 
original  application,  filedtin  the  Pension  Office,  he  alleges  disability,  caused  by  injury 
to  back  and  spine  in  consequence  of  beinff  tiirown  from  his  horse,  which  was  shot 
ooder  bim  at  the  battle  of  White  Stone  HilT,  Dak.,  on  the  3d  day  of  September,  1863, 
the  edge  of  the  back  part  of  the  saddle  striking  him  in  the  small  of  the  back  upon  the 
fslling  of  the  home,  and  injuring  his  back  and  spine.  Claimant  was  granted  a  pen- 
non by  the  Pension  Office,  at  the  rate  of  $8  a  month,  in  May,  1874. 

Pensioner  was  dropped  from  the  rolls  on  the  gpnound  that  pensioner's  disability  was 
incarred  before  he  entered  the  service.  The  special  agent  sent  out,  and  upon  whose 
report  the  claimant  was  dropped,  presented  a  number  of  affidavits,  in  which  there 
was  little  or  no  positive  evidence  of  an^  injury  before  entering  the  service,  except 
liearMv.  The  allegation  concerning  claimant's  prior  disability  was  that  he  bad  been 
iojared  before  entering  the  service  by  reason  of  a  saw-head  falling  upon  him  and 
iiunring  his  head  and  back.  Yet,  although  the  special  examiner  took  the  evidence 
of  the  person  owning  the  saw-mill,  where  the  accident  was  said  to  have  occurred, 
ftnd  that  of  many  others,  none  of  the  witnesses  have  personal  knowledge  of  such  an 
occurrence,  and  claimant  testifies  in  the  most  unequivocal  manner  that  he  never  re- 
ceived any  snoh  injury,  and  was  weU  and  able-bodied  before  entering  the  service,  as 
sluo  numerous  other  witnesses.  Capt.  John  Logan,  commander  of  his  company,  testi- 
tieii  substantially  that  in  the  engagement  named  his  horse  was  shot  under  him,  and 
that  he  was  injured  as  claimed.  Thomas  L.  Bard  well,  assistant  surgeon  of  his  regi- 
lueut,  testifiee  that  he  prescribed  for  him  for  injuries  to  the  spine  received  in  this 
eugagement  of  the  same  day,  giving  him  liniment  to  apply  to  the  injured  region. 
These  and  numerous  other  witnesses  corroborate  the  statement  that  the  injury  was 
received  as  claimed  by  applicant.  Of  the  claimant's  disability  at  the  present  time 
there  can  be  no  Question.  £xaminin|j  Surgeon  W.  M.  Skinner  rates  his  disability  as 
total  of  the  third  degree.  Claimant  is  in  very  indigent  circumstances,  and  is,  with 
big  wife,  as  your  committee  is  at  vised,  dependent  upon  a  married  daughter  for  sup- 
)>ort,  who  is  also  in  reduced  circumstances.  Your  committee,  therefore,  recommend 
lUst  claimant  be  placed  upon  the  pension-rolls  at  the  rate  of  $b  per  month,  to  take 
«'iTect  from  and  after  the  passage  of  this  act.  Your  committee  herewith  present  a 
•iiibstitute  for  the  original  bill,  H.  R.  458,  and  recommend  its  passage. 
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2  MERIT  If.   OAKLET. 

Sinoe  tbis  report  was  presented  to  the  Hoose,  and  since  the  passage 
of  the  bill  by  that  body,  Mr.  Oakley  has  presented  additional  evidence 
in  support  of  his  case,  consistinpr  of  the  aflSdavits  of  the  asststant 
snrgeon  and  the  bugler  of  the  regiment,  the  first  sergeant  of  the  com- 
pany of  which  he  was  a  member,  and  of  his  fiamily  physician,  all  of 
which  definitely  support  the  report  of  the  said  House  committee. 

Your  committee  therefore  reports  the  bill  to  the  Senate,  with  a  recom- 
mendation that  it  do  pass. 
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IN  TffE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1885.— Ordered  to  be  printed. 


Mr.  W1L.SON,   from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  1790.] 

The  Committee  an  Pensions^  to  which  teas  referred  the  bill  {8. 1790)  ffrant- 
ing  an  increase  of  pension  to  Edgar  £.  Button^  has  examined  the  same^ 
and  reports  : 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  iu  this  case  to  the  committee,  makes  the  following  remarks  con- 
oeruing  it,  viz : 

The  Roldier  wae  pensioned  March  1,  1872,  for  hernia  of  right  side,  at  $4  per  month, 
from  May  13,  1865,  the  date  of  his  discharge ;  at  $8  per  month  from  April  IH,  1874. 
His  claim  for  increase  on  acconot  of  heart  disease  is  inadmissible,  because  there  is  no 
record  or  medical  testimony  showing  existence  of  alleged  disability  in  the  service, 
oor  medical  or  other  satisfactory  testimony  showing  existence  at  and  since  discharge. 

The  claimant  testified  in  his  application  for  increase  that  he  conld  not 
famish  the  medical  testimony  required  as  to  existence  of  the  disability 
from  heart  disease  while  in  the  service,  because  it  was  contracted  while 
absent  from  his  regiment,  and  states  in  an  explanatory  afiQdavit  filed 
with  the  Commissioner  of  Pensions  that — 

The  disease  of  the  heart,  npon  which  his  claim  for  increase  is  based,  was  incurred 
111  the  service  while  a  prisoner  at  Andersonville,  Ga.,  and  Florence,  S.  C,  between 
Joly  19,  1864f  when  he  was  taken  prisoner  at  Peach  Tree  Creek,  in  front  of  Atlanta, 
Qa.,  and  the  middle  of  December,  i8()4,  when  ho,  with  about  ten  thousand  other  sick 
lod  wonnded  prisoners,  was  released  on  special  parole,  and  never  afterwards  re- 
taroed  to  hin  re^ment,  and  was  discharged  at  Indianapolis,  Ind.,  May  11,  1865. 

He  farther  says  that,  even  though  he  had  been  returned  to  his  regi- 
ment, it  would  still  be  impossible  for  him  to  furnish  the  testimony  of 
the  surgeon  or  assistant  surgeon  of  his  regiment  as  to  his  condition  sub- 
sequent to  bis  release  on  parole  as  a  prisoner,  for  the  reason  that  both  of 
tbo»e  oflScers  are  dead.  But  he  furnishes  evidence  establishing  beyond 
all  reasonable  doubt  that  at  the  time  of  his  enlistment  he  was  not  only 
free  from  heart  disease  but  was  a  sound  and  able-bodied  man,  and 
other  testimony  in  the  case  supports  the  declaration  of  the  soldier  that 
his  disease  of  the  heart  was  contracted  as  he  alleges  it  was,  and  that  it 
has  cootinaed  since  the  close  of  the  war  \Jb  the  present  time. 

He  was  examined  by  a  board  of  examining  surgeons  in  April,  1879, 
and  again  in  September,  1880,  and  the  reports  in  both  instances  rate 
him  total  for  hernia  and  total  for  heart  disease,  and  certify  that :  "  We 
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2  EDGAR   L.    BUTTON. 

find  his  disability,  as  described  above,  to  be  equal  to  and  entitling  hiii> 
to  $I6.» 

The  committee  therefore  reports  the  bill  to  the  Senate  with  an  amend- 
ment, striking  out  the  word  ^<  eighteen,"  in  line  7,  and  inserting  in  lieo 
thereof  the  word  "sixteen,''  so  that  the  rate  provided  for  the  pension 
shall  correspond*  with  that  reported  by  the  board  of  examiaiug  sur- 
geons, and  with  this  amendment  the  committee  recommends  the  passage 
of  the  bill. 
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IK  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1685.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Gommitlee  on  Pensions,  sabmitted  the  foUpwing^ 

REPORT: 

[To  accompany  bm  H.  R.  320.1 

Tke  Committee  an  Pensians^  to  which  teas  referred  the  Mil  (H.  B.  320) 
[  gramiing  a  pension  to  Kate  Amann,  has  examined  the  same^  and  reports: 

,- ^  That  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepresent- 
ativeB  reported  this  case  to  that  body  as  follows,  viz: 

The  Ccmmittee  an  Invalid  Pennon* ^  io  whom  toot  referred  the  hill  (JET.  B,  320)  granting  a 
pension  to  Kate  Amann,  having  considered  the  evidence,  heg  leave  to  rt^rt: 

That  Kate  Amann  is  the  widow  of  Philip  Amann,  who  was  a  private  in  Company  D, 
Seven ty-fiftb  Regiment  Pennsylvania  Volunteers,  and  who  was  discharged  from  the 
service  February  25, 1863,  on  account  of  two  gunshot  wounds  received  at  the  second 
Bull  Ran  battle,  August  30,  18G2,  one  ball  having  passed  through  the  right  leg,  the 
other  through  the  right  foot.  That  he  was  pensioned  on  account  of  said  wounds  to 
date  from  the  time  of  his  discharge  and  continued  to  receive  a  pension  until  the  time 
of  his  death,  November  15, 1880,  which  occurred  in  the  following  manner:  The  evi- 
dence shows  the  fact  that  while  engaged  with  others  working  in  a  stone-yard  the  der- 
rick used  by  them  for  moving  and  hoisting  stone  fell  on  the  said  Amann,  crushing 
bim  to  death.  This  accident  occurred  through  no  fault  nor  by  any  negligence  on  the 
part  of  the  said  Amann.  And  in  the  opinion  of  your  committee,  had  it  not  been  for  his 
disabled  condition  caused  by  his  wounds,  he  would  have  been  enabled  to  escape  the 
injury  which  resulted  in  his  death;  that  those  who  were  engaged  with  him  at  the 
time  of  his  death  and  who  were  exposed  to  the  danger  in  as  great  a  degree  as  the  said 
Amann  was,  did  escape  death  by  reason  of  the  fact  that  they  possessed  the  full  use  of 
tbeir  limbs.  Your  committee  further  find  that  the  said  Amann  was  a  sober  and  indus- 
trioQs  man,  of  good  moral  character. 

That  the  claimant,  Kate  Amann,  is  in  reduced  circumstances,  supporting  herself  and 
fiamily  by  washing  and  such  other  hard  labor  as  she  can  get  to  do. 

In  consideration  of  all  the  facts,  the  committee  recommend  the  passage  of  the  ao- 
ipanying  bill. 


Tbe  Commissioner  of  Pensions,  in  bis  letter  transmitting  the  papers 
in  the  case  of  Philip  Amann,  says : 

The  soldier  was  pensioned  in  1864  for  gunshot  wound  of  right  leg  and  foot,  at  |2 
per  month  from  February  25.  1863,  the  date  of  his  discharge.  The  records  of  this 
oAoe  fail  to  show  that  widow's  claim  has  ever  been  filed. 

The  rate  allowed  the  soldier  would  not  seem  to  indicate  tbe  degree  of 
dJBabilit J  which  the  committee  coald  give  the  character  of  an  important 
coDfribntory  element  in  the  cause  of  his  death.    In  1874  he  was  exam- 
ined for  increase,  but  the  examining  surgeons  still  rated  it  at  $2  per 
jDODtb.     In  1879  he  was  again  examined  and  reported  at  $3  per  month^ 
bat  this  was  not  approved  by  the  Pension  Office.    And  it  does  not  seem 
to  tbe  committee  to  be  a  case  in  which  the  disability  of  the  soldier  so 
directly  and  materially  contributed  to  his  death  as  to  justify  a  favor- 
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able  report  of  the  bill.  No  evidence  has  been  presented  to  the  commit- 
tee except  that  contained  in  the  case  made  np  by  the  soldier  fpr  the 
consideration  of  the  Pension  Office.  Of  course,  this  does  not  disclose 
his  physical  condition  at  the  time  when  the  accident  occurred  to  him, 
as  stated  in  the  report  above  quoted,  and  as  the  committee  has  only 
the  record  from  the  pension  flies  to  guide  it  in  making  up  its  judgment, 
it  can  but  report  the  bill  adversely,  and  recommend  that  it  be  indefi- 
nitely postponed. 
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nr  THE  SENATE  OF  THE  UNITED  STATES. 


January  90, 1886,--Oideied  to  be  printed. 


Mr.  Gxji^OM,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  aocoinpany  biU  S.  2535.] 

The  Oomfnittee  on  Pensions^  to  whom  was  referred  the  bill  {8. 2635)  grant- 
img  a  pension  to  Mrs.  Julia  Hartley j  respectfully  report  as  follows : 

The  only  papers  submitted  in  this  case  are  a  petition  firom  Mrs.  Hart- 
toy  aslLing  a  pension  because  of  the  long  and  futhfal  services  of  her 
linsband,  Gapt.  John  Hartley,  during  the  rebellion  and  since,  and  let- 
ters £rom  Major-Oeneral  Hancock,  Brigadier-Oeneral  Terry,  and  Colonel 
OtaB^of  the  Twentieth  Infantry,  exp'ressing  their  appreciation  of  Cap- 
taixi  Bartley's  services  in  the  Army  and  of  his  wotth  as  an  officer.    Mrs. 
S^Artlej  states  in  her  petition  that  her  husband  served  in  the  Volunteer 
^Ajrtny  firom  1862  until  1865,  and  was  in  1866  captain  in  the  Twenty-sec- 
oi&dl  fiegiment,  United  States  Infantry,  serving  in  that  capacity  until 
1.882,  "When  he  resigned  his  commission,  and  that  he  died  in  1883.    It  is 
no^  alleged  that  the  soldier's  death  was  due  to  his  military  service,  or 
tliAt  be  was  in  any  way  disabled  therein,  and,  as  he  did  not  die  in  the 
oervioe,  your  committee,  on  the  evidence  submitted,  would  not  be  justi- 
;    Iked  in  asking  the  allowance  of  a  pension. 
,        1^6  therefore  recommend  that  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  lt^85.— Ordered  to  be  printed. 


Mr.  GuixoM,  from  the  Committee  on  Pensions^  sabmitted  the  foUowiDg 

REPORT: 

[To  accompany  bill  H.  R.  5951.] 

The  Committee  on  PetmonSj  to  tchom  was  referred  the  bill  {H.  R.  5951) 
firatUing  a  pension  to  Abel  J.  LeiciSy  have  examined  the  same,  and  re- 
port: 

That  oi#an  examination  of  the  facts  in  the  case  they  are  unable  to 
And  that  the  bill  ought  to  pass.  Toar  committee  adopt  the  report  of  the 
House  Corainittee  on  Pensions  as  embodying  the  general  facts,  but  can- 
not arrive  at  the  same  conclusion  arrived  at  by  the  House  report  in  view 
of  the  fact  that  three  examining  boards  appointed  by  the  Pension 
Commissioner  have  decided  that  the  claimant's  disability  could  not  be 
traceable  to  the  wound  received  in  the  service. 

Tour  committee  therefore  report  adversely  to  the  passage  of  the  bill 
aod  ask  that  it  be  indefinitely  postponed. 

The  report  of  the  House  committee  as  to  the  facts  is  as  follows: 

This  Holdi^r  claims  a  pension  ou  account  of  disability  caased  by  shell  wonnd  to 
siMlomen  received  in  the  battle  of  Resaca,  Ga.  While  the  claim  has  not  been  posi- 
tively rejetrted  at  the  Pension  Office,  still  they  are  unable  to  find  positive  and  satis- 
factory  evideoce  that  his  disability  arises  from  the  canse  alleged.  He  hiis  had  three 
exaniinations  by  thrtje  different  examining  boards;  a  disability  of  one-half  is  fonnd  to 
exist,  but  none  are  able  to  find  that  the  contusion  of  the  abdomen  is  tho  cause  of  his 
disability.  Tho  soldier  alle^res  that  near  Resaca,  Ga.,  May  15, 18G4,  he  was  wounded 
by  a  piece  of  oheli  in  the  right  thigh,  and  at  the  same  time  and  place  was  injured  by 
oontnsion  of  abdomen ;  that  he  was  sent  from  field  of  battle  to  Cumberland  Hospital, 
st  Nashville,  Tenn.,  where  he  remaine<l  two  months.  His  statement  is  confirmed  by 
reeoitlB  of  AdJntant-GeneraPH  Office,  and  by  the  affidavits  of  his  captain,  Robert  J. 
Pngh,  and  lirutenant,  John  Bowen. 

WiUiam  Gill,  of  Sioux  Falls,  whose  credibility  is  marked  good  by  the  Pension  Office, 
testifies  that  he  has  known  claimant  intimately  from  18o5  to  1871 ;  saw  him  constantly, 
•oddurios  all  that  time  claimant  suffered  from  an  injury  in  his  right  side,  so  severely 
St  times  that  he  save  up  work  and  remained  at  home  several  days  at  a  time. 

Dr.  James  £.  I-erguson,  of  Bangor,  Mich.,  testifies  that  he  has  known  claimant,  since 
1^72,  aod  has  treate<l  him  for  disability  iu  the  right  side  caused  by  wouud  received  in 
service ;  in  his  opinion  is  fully  one-half  disabled ;  that  he  is  wholly  unable  to  do  heavy 
manual  labor,  and  at  times  to  do  any  labor  at  all. 

This  testimony  is  marked  good,  first  class. 

Hugh  Lewis,  Albert  B.  Taft,  John  Ray,  all  testify  that  they  have  known  claimant 
'idnce  lp<71,  and  that  he  is  continuously  suffering  from  disability  in  right  side,  caused 
by  a  frHgm«*nt  of  shell  at  Resaca.  Qa.,  and  in  their  opinion  he  is  one-half  disabled. 

Dr.  Fergoson,  in  affidavit  of  January  14,  1884,  says  that  he  attended  claimant  No- 
vember 8  and  9,  l'^4,  aod  in  June,  1877,  from  Tith  to  17th,  and  has  prescribed  for 
him  since;  that  claimant  has  been  troubled  with  chronic  constipation  ever  since  he 
has  known  him  in  1874,  with  occasional  attacks  of  colic,  always  located  in  right iliao 
npon,  about  illao  cascal  valve,  so  severe  at  times  as  to  require  hypodermic  injection 
ofmorphine. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1885.— Ordered  to  be  printed. 
Mr.  CuLLOM,  from  the  Goininittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.2:^98.] 

Tke  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8. 2398)  grant- 
ing a  pension  to  Cyrus  Reeser^  having  considered  the  same,  respectfully 
report  as  follows : 

The  records  show  that  Cyrus  Beeser  served  as  a  private  in  Goinpanj 
F,  Sixty-first  Regiment  Illinois  Infantry,  from  January  28,  1802,  to  De- 
cember 2, 1862,  when  he  was  discharged  for  disability.  His  certificate 
of  examination  for  discharge  shows  that  he  was  then  permanently  dis- 
abled by  *'  deep-seated  varictose  veins  of  the  left  leg,"  his  limb  being 
Dearly  nseless.  This  disability  has  continued  and  increased  to  such  an 
extent  that  he  is  unable  to  walk  any  distance  without  a  crutch.  In  con- 
sequence  he  has  been  unable  to  support  himself,  and  has  for  the  past 
fifteen  years  been  a  pauper  and  a  charge  on  the  county.  In  1876  he  ap- 
plied for  a  pension,  and  in  1883  his  claim  was  rejected  on  the  ground 
that  his  disabiiity  existed  prior  to  enlistment.  The  surgeon  who  exam- 
ined him  in  1881  pronounced  his  ^<  a  most  remarkable  case,"  and  rated 
him  as  totally  disabled.  He  reported  that  the  whole  limb,  from  the 
middle  of  the  thigh  to  below  the  calf  of  the  leg,  was  apparently  filled 
with  free  blood,  which  felt  like  a  bladder  or  bag  filled  with  water,  the 
Korface  being  filled  with  varicose  veins. 

The  special  examiner  who  was  sient  to  Reeser's  home  to  investigate 
the  question  of  soundness  at  enlistment,  says  in  his  report : 

The  claioiant  is  an  ignorant  but  honest  man,  well  spoken  of  by  all  his 
neighbors  asaman  anxiousto  work  to  support  himself  and  mother,'  but  his 
disability  is  such  that  he  can  do  but  very  little  work.  I  know  from  per- 
sonal observation  that  claimant  is  very  badly  disabled,  and  I  have  every 
reason  to  believe  that  he  incurred  the  disability  in  service  and  line  of 
doty. 

Reeser's  own  explanation  of  the  origin  of  the  disability  was  that  he 
was  perfectly  sound  and  able  for  duty  up  to  June,  1862,  when  his  left 
leg  commenced  swelling  below  the  knee ;  that  he  believed  the  swelling 
was  caused  by  exposure  and  hard  marching ;  that  his  blankets  had  been 
stolen,  and  he  had  none  from  the  time  the  regiment  left  Saint  Louis 
until  tbe3'  reached  Pittsburg  Landing,  Tenn. ;  that  he  suffered  very 
much  from  the  cold ;  that  he  was  in  the  battle  of  Shlloh,  and  got  very 
wet  daring  that  fight ;'  and  that  his  leg  began  to  swell  when  they  started 
on  the  march  towards  Corinth. 

His  mother  and  sister,  both  of  good  reputation,  testified  that  he  was 
sound  and  able-bodied  when  he  enlisted ;  that  prior  to  enlif tmentJie 
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had  pever  been  lame  or  had  varicose  veins  or  swelling  of  the  leg.     Two 
neiprlibors  ^ave  similar  testimony. 

Subaeqnently  another  examiner  was  sent  to  Winchester,  IlL,  where 
Beeser  resided  during  boyhood,  and  secured  testimony  from  a  numb^ 
of  citizens  who  had  known  him  as  a  boy,  to  the  effect  that  he  was  not 
very  strong  or  healthy  in  his  youth.  Some  of  the  witnesses  thoaght  he 
had  been  lame,  and  one  of  them  raised  the  presumption  that  the  disa- 
bility had  been  inherited  from  the  soldier's  father.  This  examiner  re- 
commended the  rejection  of  the  claim,  and  on  the  strength  of  his  report 
it  was  rejected  by  the  Department. 

The  only  bar  to  the  allowance  of  a  pension  in  the  regular  way  in  this 
case  is  the  doubt  as  to  the  soldier's  soundness  at  eulistment.  Inasnioch, 
however,  as  his  services  were  accepted  during  the  first  part  of  the  war, 
when  only  sound  men  were  accepted,  as  a  rule,  and  in  view  of  his  pitia- 
ble and  helpless  physical  condition,  which  must  have  been  serionsly  ag- 
gravated by  his  military  service,  even  if  it  was  not  occasioned  by  it, 
your  committee  feel  justified  in  regarding  this  as  an  exceptional 
and  the  soldier  deserving  of  the  benefits  of  the  pension  laws. 

We  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED ,  STATES. 


January  20. 1885. — Ordered  to  be  printed. 


Mr.  CxrLX.OM,   from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4a59.] 

The  dymmittee  on  PensiwiSy  to  whom  was  referred  the  bill  (H.  R.  4059) 
granting  a  pension  to  Isaae  Demaranville^  respectfully  report  as  follows: 

That  the  material  facts  in  this  case  appear  to  be  correctly  set  forth 
in  the  report  of  the  House  Committee  on  Invalid  Pensions,  which  is 
hereby  adopted  as  the  report  of  your  committee,  with  the  recommenda- 
tion that  the  bill  do  pass,  as  follows : 

^We  find  that  Isaac  Demaranville  enlisted  Augnst  13,  1862,  in  the  Ninety-third  Illi- 
nmm  Volonteers.    He  makes  affidavit  that  at  the  battle  of  Missionary  Ridge,  Novem- 
^tcw  25,  11:963,  he  received  a  gunshot  wonnd  in  the  left  leg,  and  was  taken  prisoner  and 
eonfined  at  Belle  Island,  and  then  taken  to  Andersonville  prison,  where  ne  remained 
until   February  26,  1865,  when  he  was  paroled.     He  claims  that  while  in  prison  at 
JLndereonville  he  received  a  severe  injury  to  the  back  by  slipping  while  carrying  a 
pine  l€>g.     The  case  was  rejected  by  the  Pension  Office  because  he  could  not  furnish 
evidence  of  his  comrades.    The  report  of  the  Adjntant-Oeneral  is  that  he  was  miss- 
in|[^  in  an  action  at  Tunnel  Hill,  in  front  of  Chickamanga,  Ga.,  November  25,  1863. 
Sis  re^ment  was  in  action  at  that  place  on  that  date.    His  name  was  dropped  from 
■nboeqoent  mnster-rolls  until  those  for  March  and  April,  1865,  take  his  name  up,  with 
8iini]*r  remarks  to  that  stated  above.     He  wasmustered  out  at  Springfield,  111.,  June  24, 
1865,  to  date  May  29,  1865.    Prisoner-of-war  records  show  him  captured  at  Missionary 
Ridg«,  Oa.,  November  25,  1863,  paroled  at  N.  E.  Ferry, N.  C,  February  26, 1865.    Cer- 
tificate of  examining  surgeon,  Jannaiy  21,  1878,  gives  description  of  the  wound,  and 
^flo  ststeB  that  he  cannot  fully  satisfy  himself  as  to  origin  of  injury  to  the  back. 
Toor  committee  would  respectfully  submit  that  fifteen  months'  incarceration  in  that 
prison  pen  at  Andersonville  ought  to  exempt  him  from  the  requirement  to  furnish 
toTtber  evidence f  and  would,  therefore,  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  ldd5.~0rdered  to  be  printed. 


Mr.  Bbgk,  from  the  Committee  on  Finance^  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2529.  j 

The  Committee  on  Finance,  to  whom  was  referred  the  bill  (S.  2529) 
for  the  relief  of  James  M.  Lobban,  recommend  the  passage  of  the  bill  as 
amended  for  the  reasons  stated  in  the  letters  and  affidavits  accompany- 
ing it. 

Maj.  G.  B.  Dandy  states  the  natnre  of  the  original  draft  as  follows : 

Exhibit  A. 
Statk  of  Nebraska, 

Douglag  Countpf  8$: 
Major  G.  B.  Dandy,  Q.  M.,  U.  S.  A.,  chief  qaartermaster  Department  of  the  Platte. 
Omaha,  Nebr.,  bein^  duly  sworn,  deposes  and  says  that  on  April  26tb,  1884,  he  caasea 
to  be  drawn  and  did  sign  his  official  check,  No.  20,  to  order  of  James  M.  Lobban  for 
foar  thousand  six  hundred  eight  ($4,608)  dollars  and  fifty  (50)  cents,  on  the  Stock 
Growers'  National  Bank,  at  Cheyenne,  Wyoming  Territory— this  bank  being  a  desig- 
nated United  States  depository — in  payment  of  voncher  accoants,  as  follows: 

For  850  bushels  charcoal 1     $221  00 

ToO  cords  wood 4,387  50 


4,608  50 


delivered  at  Fort  McKinney,  W.  T. ,  being  my  vouchers  Nos.  5  and  6,  Abstract  A,  money 
aceoants  for  April,  1884 ;  and  that  he  now  holds  the  receipt  of  James  M.  Lobban,  dated 
May  3d,  1884,  for  the  before  described  check. 

Farther,  he  deposes  and  says  that  on  monthly  statement  of  acconnt,  as  furnished 
by  the   Stock  Growers'  Natl.  Bank,  Cheyenne,  W.  T.,  dated  October  Slst,  1884,  the 
above  described  check  is  outstanding  and  unpaid. 
Farther  the  deponent  sayeth  not. 

G.  B.  DANDY, 
Maj,  and  Qm.^  U.  S.  A,,  Chief  Qm.  DepU  of  the  Platte, 

Sworn  and  subscribed  to  before  me  this  eighteenth  day  of  November,  1884,  at  Omaha, 
X«^braaka. 

[8EA1.]  JEAN  8CH0NS, 

Notary  Public. 

The  proof  of  its  dae  transmission  by  mail  from  the  Bank  of  Stebbins, 
Ck>nrad  &  Co.,  at  Buffalo,  Wyo.,  to  the  Stock  Growers'  National  Bank, 
at  Cbeyenne,  Wyo.,  and  of  its  loss  on  the  way,  is  ample,  as  shown  by 
the  affidavits  of  James  M.  Lobban  and  Charles  M.  White,  of  Buffalo ; 
of  J.  A.  J.  Parshall,  assistant  cashier  of  the  banking  house  of  M.  E. 
Po«t  &  Co.,  Cheyenne ;  of  Henry  G.  Hay,  cashier  of  the  Stock  Growers^ 
>'atioDal  Bank,  at  Cheyenne,  where  it  was  payable. 
AIJ  the  facts    show  that  this  is  a  proper  case  for  relief,  and  as  the 
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accounts  of  Major  Dandy  cannot  be  fully  settled  till  this  matter  is 
•closed,  and  as  the  Stock  Growers'  Bank  at  Cheyenne  is  no  longer  a 
national  depository,  its  accounts  as  such  having  been  transferred  to 
Omaha,  the  prompt  closing  of  this  matter,  by  the  issuing  of  a  duplicate 
check  as  proposed,  is  a  matter  of  some  importance.  There  can  be  no 
objection,  in  the  opinion  of  the  committee,  to  the  passage  of  the  bill  as 
amended. 
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EET  THE  SENATE  OF  THE  UNITED  STATES. 


Jahuabt  21, 1886.— Oiderad  to  b«  printed. 


Mr.  PiKB,  firom  the  Committee  on  Claims,  anbrnitted  the  folloving 

REPORT: 

[To  ftcoompany  bill  H.  R.  4681.  J 

TJU  Cimmittee  on  Claims j  to  whom  was  refevreA  t\e  hill  {H.  B.  4681)  for 
tke  relief  of  Yost  Harhaughj  having  considered  the  same^  heg  leave  to 
present  the  following  report: 

That  in  September,  1876,  Louis  Harbaagh,  brother  of  the  claimant, 
^wflis  a  messenger  in  the  Third  Auditor's  Office  of  the  Treasury  Depart- 
menty  with  the  pay  of  $70  per  month ;  that  at  this  time. the  claimant  was 
^  mesisenger  in  the  Governmeut  Priutiug  Office :  that  by  an  arrange-  ^ 
ment  between  Louis  Harbaugh  and  Hon.  G.  F.  Oonant,  Acting  Secre- 
tau'y,  the  said  Louis  Harbaugh  resigned  his  position  as  messenger  in  the 
Til  ird  Auditor's  Office,  to  take  effect  on  the  10th  of  October  then  next,  the 
6aid  Gonant  agreeing  to  appoint  the  claimant  in  his  stead  at  that  time; 
tbat  the  claimant,  acting  upon  this  agreement,  gave  up  his  place  as 
messenger  in  the  Government  Printing  Office,  and  on  the  10th  of  Octo- 
l>eT  commenced  work  as  messenger  in  the  place  of  his  brother^  and  so 
continued  for  one  month  thereafter;  that  he  had  spent  some  time  pre- 
vious thereto  under  the  instruction  of  his  brother  in  learning  the  duties 
of  ids  new  employment;  that  the  claimant  for  that  time  i)€iformed  the 
duties  of  said  employment  with  diligence  and  ability;  that  it  was  after- 
srards  ascertained  that  the  claimant  could  not  be  appointed  to  the  place 
aforesaid  for  the  reasons  that  the  quota  of  the  District  and  of  Maryland 
were  found  to  be  full,  and  for  that  reason  he  was  dismissed  from  that 
service,  and  that  for  tibis  month's  service  there  was  found  to  be  no  legal 
methoa  for  making  payment. 

That  these  fBcX»  are  derived  from  the  statements  of  the  daimant^s 
brother,  William  8.  Stetson,  chief  of  claims  division  in  the  Treasury, 
and  Horace  Austin,  the  Third  Auditor. 

Yqot  oommittee  think  that  the  claim  is  just,  and  they  therefore  report 
the  accompanying  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  TBE  UNITED  STATES. 


Jakuart  21,  lcic*5.— Onlered  to  Ue  printed. 


Mr.  Jackson,  from  the  Goinmittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  568.1 

The  Committee  on  Ola-ims,  to  whom  was  referred  the  bill  (8. 568)  for  the 
relief  of  John  B.  Davis j  having  examined  the  same,  matce  the  following 
rej^ort: 

That  this  claim  has  been  repeatedly  examined  and  favorably  reported 
apoD  by  committees  of  the  Senate  and  House.  At  the  third  session  of 
the  Forty-fifth  Congress  it  was  considered  and  favorably  reported  by 
the  Senate  Committee  on  Post-Offices  and  Post-Boads.  At  the  second 
session  of  the  Forty-sixth  Congress,  it  was  again  favorably  reported  by 
the  same  committee.  At  the  third  session  of  the  Forty-sixth  Congress 
it  was  favorably  reported  by  the  Hoase  Committee  on  the  Post-Office  and 
Post-Boads.  At  the  first  session  of  the  Forty-seventh  Congress  it  was 
favorably  reported  by  the  Senate  Committee  on  Claims  (Beport  No.  202). 
And  at  the  first  session  of  the  Forty -eighth  Congress  the  House  Com- 
mittee on  Claims  reported  upon  it  favorably. 

The  fects  of  the  case  are  clearly  and  correctly  set  forth  in  Senate  Re- 
port No.  737,  third  session  of  Forty-fifth  Congress,  which  your  com- 
mittee adopt  as  follows : 

Tk£  Committee  on  Post-Offices  and  Post-Boade^  to  whom  was  referred  the  bill  {S.  1037) 
for  the  relief  of  John  B.  DaviSf  having  had  the  same  under  consideration ^  ask  leave  to 
report: 

That  in  the  year  1867  John  B.  Davis  was  a  contractor  with  the  Post-Office  Depart- 
ment for  the  transportation  of  the  mails  hy  steamers  from  the  month  of  White  River 
to  Jackson  port,  in  Arkansas. 

The  mail-matter  for  the  central  and  western  portions  of  the  State  of  Arkansas,  and 
for  the  northern  part  of  Texas,  was  chiefly  collected  and  concentrated  at  Memphisi 
in  the  State  of  Tennessee,  carried  by  a  line  of  steamers  to  the  mouth  of  White  River, 
tnd  from  that  point  by  petitioner's  steam  vessels  to  Dn vall'B  BlnfFon  the  White  River, 
and  thence  by  rail  to  JLittle  Rock  and  other  points  west. 

The  scheddleB  for  arrivals  and  departures  of  the  vessels  were  so  arranged,  and  by 
contract  with  the  Post-Office  Department,  that  the  mails  from  Memphis  and  the  west 
reached  the  month  of  White  River  ten  or  twelve  hours  after  the  petitioner's  boats 
Isft  that  point,  thus  causing  three  or  four  days'  delay  in  the  entire  mail  service  of  all 
points  west  of  DuvaU's  Bluff. 

Great  complaint  was  made  by  the  press  and  people  of  Arkansas  and  Texas  on  account 
of  these  delays.  In  this  state  of  aftairs  a  special  agent  of  the  Post-Office  Department 
directed  Mr.  Davis  to  extend  his  service  and  carry  all  the  Arkansas  mails  throngh 
from  Memphis  to  the  mouth  of  White  River.  This  service  was  performed  once  each 
week  from  the  let  July,  1867,  until  the  31st  day  of  the  same  month,  and  from  the  Ist 
Aognst,  1867,  until  the  31st  March.  1868,  twice  each  week,  the  petitioner  having  pur- 
cbaeed  another  steamer  to  enable  nim  to  do  this  work. 
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Z  JOHN   B.    DAVIS. 

The  Poat-Offioe  Department  recognized  this  servioe,  and  in  the  month  of  May,  1968, 
paid  Mr.  Davis  for  the  weekly  service  at  the  rate  of  $5,000  per  annam,  and  for  the 
semi-weekly  at  the  rate  of  $10,000  per  annum. 

Mr.  Davis  continued  to  carrv  these  mails  serai-weekly  nntil  the  21st  March,  i86(^. 
hut  has  never  heen  paid  therefor. 

In  reply  to  a  communication  add  ressed  hy  the  commi  ttee  to  the  Po6tmaster-GeneraI,aak- 
ing  information  as  to  the  natnie  of  the  service  rendered*,  and  the  authority  under  which 
Mr.  Davis  acted,  the  Second  Assistant  Postmaster-General,  on  the  29th  May,  1878,  Btst«d 
''  that  the  certificate  of  the  poatmaater  at  MempkU  $how8  the  aervice  to  have  been  perfanud" 
from  the  1st  April,  1868,  to  the  21st  March,  1868,  *'hut  no  payment  wu  made  after  3iit 
Marehf  1868,  aa  no  eatiefactory  ecidenoe  of  proper  authority  for  the  performance  of  the  tern 
woe  presented  to  this  office  until  after  the  time  htid  elapsed  within  which  the  appropriaim 
for  those  years  could  have  been  used,'^ 

And  in  a  letter  dated  13th  June,  1878,  the  same  officer  says  that  his  predecMor 
"deemed  the  authority  from  the  special  agent  for  the  service  was  exhausted  wbeo** 
payment  was  made  to  the  3l8t  March,  186^  and  therefore  declined  further  reoogsition 
of  it. 

The  committee  is  convinced  that  a  valuable  service  was  rendered  by  Mr.  DaTis,  mmI 
with  the  knowledge  of  the  Post-Office  Department,  and  that  some  compensation  sb(mld 
be  made  to  him ;  but  the  committee  has  no  means  of  ascertaining  all  the  factn  eoo* 
nected  with  these  transactions,  nor  is  it  able  to  determine  what  would  be  a  reason- 
able compensation. 

Since  that  time  the  Second  Assistant  Postmaster-General,  in  a  letter  addreaied  to 
the  attorney  for  the  claimant,  states  that  "  should  the  contractor  be  paid  for  senic« 
between  Memphis  and  the  mouth  of  White  River  at  the  same  rate  as  paid  him  for  the 
service  within  the  rente  under  contract,  the  compensation  would  be  at  the  rate  of 
15,837.83  perannum,^'  and,  according  to  this  estimate,  there  should  be  paid  to  the  claim- 
ant the  sum  of  $10,943.16. 

The  committee  are  of  opinion  that  the  rate  of  compensation  is  reasonable,  and  reooai> 
mend  the  payment  of  said* sum  and  the  passage  of  the  accompanying  bill  as  a  sobsti* 
tnte  for  the  bill  referred. 

The  bill  thus  recommended  was  identical  with  that  under  oonaiden- 
tion,  directing  that  Davis  should  be  paid  the  sum  of  $10,943^16^  id  full 
payment  for  transporting  the  United  States  mails  between  Memphis, 
Tenn.,  and  the  mouth  of  the  White  Biver,  Arkansas,  and  from  thence 
to  Duvall's  Bluflf,  in  Arkansas,  in  the  years  1868, 1809,  and  1870. 

Your  committee  believe  that  this  conclusion  reaches  tbe  merits  of  the 
case,  and  report  the  bill  back  to  the  Senate  with  the  reoommeudatioD  that 
it  be  passed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  21,  1885.— Ordered  to  be  printed. 
Mr.  Jackson,  from  the  Goininittee  on  ClaimB,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  523.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S,  523)  for  the 
relief  of  tTuliet  Leef  widow,  and  the  hdrn  of  Henry  Leef  deceased^  owner 
of  the  baric  Mary  Teresa^  illegally  seized  hy  Alexander  H.  Tyler ^  consul 
of  the  United  States  at  Bahia^  Brazil,  have  examined  the  same,  and  respect- 
fuUy  report: 

That  this  claim  was  carefully  investigated  and  adversely  reported 
upon  by  the  Senate  Committee  on  Claims  at  the  second  session  of  the 
Forty-sixth  Congress.  All  the  material  facts  of  the  case  are  correctly 
set  fortb  in  the  views  then  submitted  by  a  minority  of  the  committee, 
a«  follows: 

Tliat  tbe  history  and  character  of  tbis  claim,  as  appears  from  the  memorial  and 
pApefTs  accoDopanying  the  same,  are  as  follows,  viz  : 

That  this  same  bark,  Mary  Teresa,  was  a  vessel  of  foreign  build,  having  been  built 
in  Bordeaux  io  the  year  1835.  and  was  navigated  as  a  French  vessel  ander  tbe  name 
of  Veloz  Mannela,  by  B.  C.  Collos,  master,  &c.,  and  while  bearing  the  name  of  Veloz 
Maoa«la,  and  mastered  by  B.  C.  Collos,  and  navifi^at^d  as  a  French  bark  or  vessel  on 
a  iroyage  from  Philadelphia,  Pa.,  to  Baltimore,  Md.,  in  the  United  States,  she  sas- 
taioed  very  considerable  damage  in  the  hall  and  loss  of  spars,  sails,  and  rigging;  so 
macli  oo  that,  after  a  careful  survey  and  examination  by  competent  surveyors,  «&c., 
she  ^was  condemned  as  unseaworthy,  and  by  them  directed  to  be  sold  for  account  of 
^vrlioiii  it  mif^ht  concern;  which  was  accordingly  done  at  public  auction,  in  the  said 
cit>'  of  Baltimore,  on  the  23d  day  of  June,  1^7^  by  Robert  R.  Lenmons  &  Co.,  duly 
eoauniaflioned  and  qualified  auctioneers  in  said  city,  and  by  and  with  the  consent  and 
aprpvoval  of  the  French  consul  at  Philadelphia  and  B.  C.  CoHos,  master,  &c. ;  that 
s^t.    said    public  sale  of  the  said  French  bark  Veloz  Mannela,  of  Bordeaux,  Joseph 
X>aisery  jr.,  being  the  highest  and  last  bidder,  became  the  purchaser  for  the  consid- 
eration and  snro  of  $950;  upon  tbe  payment  of  which  said  snm  the  said  bark  Veloz 
Mannela  was  deUvere<l  to  tbe  said  Daiger,  jr.,  a  citizen  of  the  United  States,  to- 
gether ^vrtth  abiUof  sale  from  the  said  Collos,  duly  executed,  delivered,  and  aoknowl- 
edf^ed  on  the  said  23d  day  of  June,  1847:  all  of  which  will  more  fully  appear  from  a 
copy  of  the  minutes  of  the  French  consul  at  Baltimore  and  the  bill  of  sale  of  the  said 
6'olloa,  master,  dtc,  and  with  the  papers  marked  S;  that  the  said  Joseph  Daiger,  jr., 
f  li«  pnrebaaer  aforesaid,  and  sole  owner  of  tbe  said-French  bark  or  vessel  called  Veloz 
M  Aonela,  of  the  bnrthen  of  two  hundred  and  two  -^^^i  French  tons,  in  consideration 
«»f  the  sum  of  fifteen  hundred  dollars,  lawful  money  of  the  United  States,  to  him  in 
bajxd  paid  on  19th  day  of  July,  1847,  by  bill  of  sale  in  writing,  sold  and  conveyed  the 
aaid  bark  Veloz  Mannela  to  Henry  Leef,  in  his  lifetime,  but  since  deceased,  at  the 
time  a  citizen  of  the  city  of  Baltimore,  in  the  State  of  Maryland  ;  and  the  said  bill  of 
sale  wa«  duly  and  pronerlv  executed  and  acknowledged  by  the  said  Daiger,  and  de- 
livered to  the  aaid  Leer;  that  the  said  Daiger  and  Leef  were  both  shown  m  aud  upon 
tbe  said  bill  of  sale  of  Daiger  to  Li»ef  to  be  citizens  of  the  United  States,  as  it  will 
folly  appear  by  reference  thereto,  for  this  and  all  needful  purposes  of  this  report,  said 
biiJ  of  luue  being  marked  D  and  S,  and  with  the  papers. 
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2  JULIET   LEEF. 

It  appears  from  a  letter  of  Robert  J.  Walker,  theu  the  Secretary  of  the  Treasury  of  tbe 
United  States,  bearing  date  the  15tli  day  of  July,  1847,  being  a  point  of  time  between 
the  sale  of  the  French  bark  Yeloz  Mannela  to  Joseph  Daiger,  jr.,  and  tbe  sale  of 
the  same  vessel  by  said  Daiger  to  the  said  Henry  Leef,  that  he,  the  said  Leef,  as  it  is 
fair  to  presume,  looking  to  the  purchase,  navigation,  and  resale  of  the  said  vessel, 
but  dependent  upon  the  fact  whether  the  same  could  be  uavigate<l  and  sent  to  a  for- 
eign port  for  sale,  addressing  a  letter  of  inquiry^  to  Secretary  Walker,  in  snbsiauce 
(as  quoted  by  him,  Walker,  in  speaking  of  the  said  vessel  Yeloz  Manuela)  as  follovs: 

''What  documents  is  she  entitled  to  as  the  property  of  an  American  citizen, tore])- 
resent  her  in  a  foreign  port,  and  in  the  absence  of  a  register  f  What  claim  would  she 
have  on  the  respect  of  foreign  Governments  and  on  the  proteetian  of  the  repreBentnlitt* 
of  the  United  States  Government  in  foreign  ports  f  Also,  on  what  terms  merchaiidiie 
can  be  imported  iuto  the  United  States  by  herf" 

In  reply.  Secretary  W^alker  said : 

**  I  have  to  inform  yon  that  this  being  a  foreign-built  vessel  she  cannot  receive  papers 
of  any  description  under  the  rc^f^/fr  or  licensing  laws  of  the  United  States,  as  tbe  fact  of 
her  being  at  this  time  the  property  of  a  citizen  of  the  United  States  gives  her  no  Amei- 
ic4in  character  under  the  laws  referred  to.  As  to  her  treatment  in  foreign  ports,  the  con- 
sul of  the  conntry  presiding  at  your  port,  to  which  it  is  proposed  to  send  her,  can  donbi- 
less  afford  you  information  on  this  iH)int.  If  this  vessel  enters  any  port  in  the  United 
States  coming  from  a  foreign  port,  without  having  papers  issued  by  some  foreign  Gov- 
ernment whose  vessels  are  placed  on  equal  footing  by  law  or  treaty  with  vesselMof  the 
United  States,  said  vessel  would  be  liable  to  the  payment  of  discriminating  duties  on 
her  tonnage  and  cargo.*' 

All  of  which  appear  in  said  letter  of  said  Seci-ecary,  marked  Walker,  and  here  re- 
ferred to. 

It  sceiQS  from  the  papers  on  file  with  this  application  to  Congress  for  settlement 
and  payment,  that  in  this  character  of  vessel  and  ownership,  the  owner  wishing  to 
scud  her  to  a  foreign  port-  for  sale,  that  while  he  cannot  have  her  registered  or  licensed. 
yet  the  owner  may  apply  to  the  collector  of  customs  at  the  port  where  the  vessel  is, 
and  upon  his  (own)  re<iuest  the  said  collector  shall  record  the  bill  of  sale  in  the  books 
of  the  custom-house,  and  indorse  the  fact  upon  the  bill  of  sale  and  return  the  same  to 
the  owner,  which,  when  done,  is  jwima  facie  evidence  of  the  ownership  and  nation- 
ality of  the  vessel,  and  entitled  her  to  bear  the  flag  and  receive  the  protection  of  the 
United  States,  which  ajipesi-s  to  have  been  done  m  this  case ;  but  that  the  right  of 
such  vessel  to  engage  in  foreign  waters  depends  on  the  lex  loci  which  from  the  papers' 
the  said  Leef  had  obtained  from  the  Brazilian  consul  at  Baltimore  and  Brazilian  ports 
the  proper  papers  or  documents  to  do  so.  Thus  it  appears  the  said  Leef,  before  the 
date  of  his  bill  of  sale  of  the  said  bark  Yeloz  Manuela,  had  taken  the  precaution  to 
ascertain  those  facts,  and,  as  it  is  fair  to  presume,  acted  upon  them,  and  so  relying, 
purchasc/d  the  said  French  bark,  rejiaired  her  at  considerable  cost  and  expense  with 
the  view  of  sending  her  to  foreign  i>ort8  for  sale,  and  also,  by  the  i^ermission  of  for- 
eign consuls,  to  send  her  into  their  waters  and  porta  with  certain  articles  of  trade. 

To  this  end,  ai'ter  the  necessary  repairs  being  done  and  the  said  vessel  rendered 
seaworthy,  the  said  Leef  entered  into  shipping  articles  with  J.  M.  Cook  as  captain. 
and  William  J.  Woodly  and  others  as  crew  of  said  vessel  or  bark,  by  droppin*;  the 
name  of  Yolez  Manuela  aud  taking  the  name  of  Mikry  Teresa,  of  Baltimore,  wbith 
will  appear  from  said  agreement,  dated  August  the  I6th  to  the  25th,  1847,  which  said 
articles  are  here  referred  to  and  marked  E.  The  said  vessel  Mary  Teresa,  formerly 
Yeloz  Manuela,  having  placed  certain  cargoes  on  board  at  the  port  of  Baltimore,  her 
captain  and  master,  the  said  J.  M.  Cook,  delivered  and  placed  with  the  collector  of 
the  district  of  Baltimore  a  I'eport  aud  uianife-st  of  the  cargo  at  said  port  of  Baltimore 
on  board,  and  bound  from  siiid  port  of  Baltimore  to  Port  Walthall,  va..  bearing  date 
the  271  h  day  of  August,  1847,  a«  appears  from  manifest  marked  M,  which  is  here  re< 
ferred  to.  That  on  the  30th  day  of  August,  1847,  to  the  end  of  selling  said  bark  Mary 
Teresa  and  her  cargo,  and  in  all  thin^  control  and  dispose  of  the  same,  the  said 
.  Henry  Leef,  by  his  power  of  attorney  in  writing  of  that  date,  constituted  and  ap^ 
pointed  one  John  McKee  supercargo  thereof,  and  placed  him  in  charge  of  the  said  bark 
and  cargo,  which  will  more  fully  appear  from  said  i)ower  of  att'Omey  with  Aniericin 
and  Brazilian  certificates,  aud  here  referred  to  and  marked  P.  That,  being  thns  pur- 
chased, recorded,  indorsed,  reported,  refitted,  ladened,  ofilcered,  and  manned,  the  .said 
Mary  Teresa  regularly  cleared  lor  the  port  at  Richmond,  Va.,  and  there  taking  on  .t 
further  cargo  of  flour,  cleared  said  iiort  of  Kichmond,  Va.,  ou  the  9tb  day  of  Septem- 
ber, 1847,and  bound  for  Pernambuco,  as  appears  from  the  certificates  of  the  collector 
at  that  port  (Richmond)  and  the  Brazilian  consul  at  Richmond,  Va.,  and  marked  A 
iwid  B.  Under  these  proceedings  the  said  Mary  Teresa,  navigated  by  said  captain 
and  crew,  reached  Pernambuco  safely  and  unmolested  on  the  16th  November,  1847. 
and  was  certified  by  the  United  States  consul  at  that  rort  that  the  said  vessel  Mary 
Teresa  was  navigated  according  to  the  laws  of  the  United  States,  as  api>eara  fn>ui  \m 
certificate  of  that  date,  and  with  the  papers, marked  C  and  here  referred  to.    Alst>  the 
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certificate  of  the  American  consul  at  the  port  of  Pernambuco  that  Henry  Leef  was 
the  owner  of  said  veatiely  bearing  date  16th  November,  1847,  which  is  likewise  referred 
to  and  marked  L. 

Failing  to  dispose  of  said  vessel  and  all  of  her  cargo  at  Pemambnco,  she  cleared 
said  port  for  Bahia,  as  a  better  market,  on  the  17th  day  of  November,  1847,  as  will  ap- 
pear from  the  certificate  of  the  collector  of  that  port,  and  of  that  date,  and  with  the 
papers,  and  marked  F  and  here  referred  to. 

Upon  the  said  Mary  Teresa  reaching  the  port  of  Bahia,  which  was  between  the 
10th  of  November,  the  day  she  cleared  the  port  of  Pemamba6o,  and  the  24th  day  of 
November,  1847,  to  wit,  on  the  21st  November,  1847,  and  reporting  her  arrival  to  the 
American  oonsnl,  Alexander  H.  Tyler,  at  that  port,  and  fnmishing  him,  the  said 
Tjler,  as  snch  consul,  with  her  navigating  papers  liforo  and  inclusive  of  those  from 
the  ports  of  Baltimore,  Richmond,  and  Pemanibuco,  and  including  bill  of  sale  with 
iDdorsements,  and  all  the  papers  of  the  captain,  crew,  and  supercargo,  manifests, 
clearances,  «S:.c:,he,  the  said  Tyler,  consul  aforesaid,  then  and  there,  instead  of  offer- 
iDj^tbe  said  Mary  Teresa,  her  owner,  supercargo,  captain,  crew,  and  cargo,  the  pro- 
tection to  which  she  was  entitled  under  the  laws  and  flag  of  the  United  States,  which 
was  his  duty  to  do,  seized  said  vessel,  Mary  Teresa,  and  took  coercive  possession  of 
said  vessel  and  cargo,  declaring  that  she,  the  said  Mary  Teresa,  should  have  been 
famished  with  an  American  register  and  certified  crew  list ;  and  in  the  absence  of 
those  papers,  he,  the  said  Tyler,  pronounced  her,  the  said  Mary  Teresa,  to  be  confis- 
cated to  the  Government  of  the  United  States,  and  this  done  by  him  as  the  consul  of 
and  in  the  name  and  for  the  use  of  the  United  States,  demanding,  taking,  and  receiv- 
ing, and  possessing  himself  with  all  the  papers  and  documents  of,  belonging  to,  and 
coDeeminff  the  said  vessel,  owner,  captain,  crew,  and  supercargo,  and  cargo ;  all  and 
more  of  which  will  appear  in  the  papers  herewith  filed,  and  here  referred  to  and 
Marked  G,  being  a  list  of  some  of  the  papers  and  documents  belonging  to  said  vessel, 
and  dated  24th  November,  1847. 

It  appears  that  the  supercargo  had  sold  upon  reaching  or  while  at  Bahia  the  said 
Urk  Mary  Teresa  to  a  citizen  of  Montevideo,  and  that  the  consul  residing  at  Bahia 
had  received  orders  fi*om  the  minister  of  his  Government,  residing  at  Rio  de  Janeiro, 
tu  (Tjve  her  the  flag  of  that  country,  whereupon  the  said  Tyler,  as  consul  aforesaid, 
intercepted  and  prevented  the  consummation  of  said  sale  by  notifying  the  consul  at 
I^bia  that  the  vessel  Mary  Teresa  could  not  be  sold  or  otherwise  disposed  of  without 
presenting  a  paper  from  Aim  dated  after  that  date,  as  will  appear  from  nis  letter  to  said 
fODsul,  dated  24th  of  December,  1847,  marked  T,  and  here  referred  to. 

The  said  Tyler,  consul  as  aforesaid,  on  the  IM.  of  December,  1847,  wrote  to  David 
Tod,  minister  at  Rio  de  Janeiro,  for  suggestion  and  advice  as  to  his  conduct  in  the 
matter  of  the  Mary  Teresa,  stating  that  the  supercargo  wished  to  carry  said  vessel  to 
that  port.  Minister  Tod,  by  letter  dated  the  lltb  of  December,  1847,  informed  the  said 
Tyler  that  the  case  was  new  to  him,bnt  that  he  would  examine  the  matter,  but  ad- 
u^ed  the  said  Tyler  to  suffer  the  vessel  to  come  on  to  that  port,  Rio  de  Janeiro,  and 
that  he  (Tod)  would  confer  with  the  consul  at  that  port  as  to  the  proper  course  topur- 
!*ne  with  said  vessel. 

On  the  19th  January,  1848,  John  McKee,  supercargo,  addressed  a  letter  to  the  said 
Tyler,  in  which  is  recited  the  facts  and  circnmstances  of  the  seizure  of  the  vessel  and 
tbe  conduct  of  the  said  Tyler,  as  consul  of  the  United  States,  and  that  he  had  ahan- 
</oMe«f  said  vessel  to  him  as  such  consul,  with  notification  that  he,  owner,  and  crew 
protests  against  his  (Tyler's)  action  in  the  premises  as  the  representative  of  the  United 
>*^tates,  with  notification  of  a  claim  of  thirty  thousand  dollars  accruing  to  those  con- 
cerned in  said  vessel  and  cargo,  furnish ing  therewith  an  inventory  of  the  stores,  fur- 
niture, and  apportenances.  On  the  19th  day  of  February,  1848,  the  said  Tyler,  as  con- 
*^\  aforesaid,  dispatched  said  vessel  Mary  Teresa,  under  a  new  captain  and  crew,  to- 
gether with  documents  taken  and  receivexl  from  the  said  bark  Mary  Teresa,  at  Bahia, 
to  Rio  de  Janeiro,  to  Minister  Tod,  reciting  in  his  letter  accompanying  said  vessel  the 
pergonal  insults  and  difiicultics,  involving  life  and  limb,  with  those  in  charge  of  the 
bark  Mary  Teresa,  at  Bahia,  in  consequence  of  his  seizure  and  conduct  in  tbe  premises ; 
all  of  which  and  more  will  appear  from  his  (Tyler's)  letter  of  that  date  and  here  re- 
ferred to. 

The  said  vessel,  under  the  charge  of  Captain  Howard  and  crew,  reached  the  port 
of  Kio  de  Janeiro  on  the  '29th  day  of  February,  184H,  and  David  Tod,  minister  at  that 
fK»rt,  by  letter  of  date  9th  of  March,  1848,  gives  it  as  his  opinion  that  Tvler,  cousnl  as 
aforesaid,  had  erred ;  that  the  papers  were  sufiicient  to  entitle  the  vessel  Mary  Teresa 
to  l)ear  the  American  fiag,  and  that  he  should  not  have  compelled  her  to  haul  it  down  ; 
that  he  (To<l)  htUi  turned  the  vessel  over  to  one  Mr.  Parks;  that  he  (Tyler)  should 
uot  have  sent  her  to  Rio  de  Janeiro  against  tbe  objections  of  the  snpercarao ;  that  his 
f^a^gestion  was  based  upon  the  idea  that  the  supercargo  wished  it,  and  that  if  when 
he  changed  his  purpose  or  desire,  that  he  (Tyler)  knowing  or  having  reasons  to  know 
it  was  so  based,  should  not  have  sent  the  vessel  to  Rio  de  Janeiro;  that  the  vessel 
^oild  have  to  be  sent  to  the  United  States  in  ballast ;  that  great  expense  would  at- 
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tend  the  same,  anil  the  vesael  was  of  less  value  in  the  United  States  than  Bio  de  Ja- 
neirOy  and  no  one  to  hypothecate  the  vessel  for  funds  to  transport  her,  dLC. ;  wUich 
letter  is  here  referred  to. 

From  a  letter  of  James  Buchanan,  of  the  Department  of  State,  dated  Jnne  3, 1848, 
it  appears  that  Tyler,  consul  as  aforesaid,  wrote  a  letter  of  inquiry  inclosing  copies  of 
all  the  papers  of  the  Mary  Teresa,  dated  9th  of  April,  1B48,  and  asking  for  instroctioos 
and  advice  touching  his  seizure  of  the  Mary  Teresa.    Mr.  Buchanan,  in  reply,  says: 

"The  Department  is  satisfied,  although  his  vessel,  without  being  so  entitled,  bore  the 
American  flag,  and  that  no  legal  proceedings  can  properly  he  innUiuted  against  her,^  &c. 

He  informs  the  said  Tyler,  as  consul,  that  the  vessel  Mary  Teresa  had  been  taken 
by  Captain  Howard  to  the  port  of  Philadelphia,  and  that  he  (Buchanan)  in  reply  to 
a  lettor  of  the  district  attorney  at  that  place,  and  that  instructions  to  the  same  enect 
were  given  to  him  ^y  the  Treasury  Department,  and  he  was  directed  to  abstain  fr<m 
taking  any  steps  in  the  oaee;  which  letter  is  likewise  here  referred  to.  The  letter  of  the 
Treasury  Department  referred  to  is  that  of  McC.  Toung,  Assistant  Treasurer,  date<l 
May  31,  1848. 

R.(J.  Walker,  Secretary  of  the  Treasury,  by  his  lettor  of  date  June  5,  1848,  in  an- 
swer to  one  from  James  Page,  collector  of  customs  at  Philadelphia,  of  date  June  2. 
1848,  says : 

''  That  the  bark  Mary  Teresa  was  improperly  taken possestion  of  and  sent  to  the  United 
States  by  Tyler,  consul  aforesaid  at  Bahia,  contrary  to  the  wishes  of  her  owner,  and 
that  the  acts  of  the  consul  are  explicitly  disavowed  by  the  Government ;  that  the  arrival 
of  said  vessel  at  that  port  is  not  to  be  treated  as  volnntary  so  as  to  subject  the  said 
vessel  to  alien  duties,  and  to  allow  the  said  ve6.sel  to  come  to  entry  free  of  any  cfaargt; 
for  tonnaj^e  and  to  take  a  clearance  for  Baltimore.'' 

Which  IS  here  referred  to. 

The  letter  of  Mr.  Buchanan  from  the  Department  of  State,  dated  July,  1848,  U* 
Henry  Leef,  shows  he  had  caused  the  original  papers  of  the  said  Mary  Teresa,  as  per 
list  attached,  to  be  delivered  to  Hon.  Robert  M.  MoLane  for  transmission  to  him.  On 
the  14th  day  of  February,  1848,  the  said  Alex.  H.  Tyler,  as  consul  of  the  United  8tates 
at  Bahia,  summoned  and  procured,  at  his  own  instance,  Joseph  Swift,  in  co^jnuction 
with  two  other  American  ship-mastors,  to  examine  and  value  the  bark  Mary  Teresa, 
of  Baltimore,  and  that  said  valuers  placed  the  value  of  said  bark  at  fifteen  thousand 
silver  dollars,  while  said  vessel  lay  at  anchor  in  the  said  port  of  Bahia ;  also  their 
certificates  to  an  inventory  of  articles  attached  to  her  at  the  time ;  which  are  here 
referred  to  and  marke<l  H.  The  said  John  McKee,  supercargo  of  the  said  Mary 
Teresa,  on  the  7th  of  February,  1848,  propounded  bis  individual  claim  for  damagw 
and  losses  to  the  said  Tyler  as  consul  aforesaid,  growing  out  of  and  in  consequence  of 
his  seizure  of  said  vessel,  estimated  at  $5,000,  wnich  is  likewise  referred  to ;  also  hi« 
account  rendered  and  dated  at  Baltimore,  Ist  December,  1848,  for  |3,300,  and  marked 
R  and  G,  and  here  referred  to. 

By  the  affidavit  of  John  McKee,  dated  the  7th  day  of  Januarv,  1873,  the  following 
facts  aie  deposed  to  by  him :  That  he  was  the  supercago  of  the  bark  Mary  Teresa, 
owned  by  Henry  Leef,  of  Baltimore,  Md.,  when  that  vessel  was  taken  possession  of 
by  Alexander  H.  Tyler,  United  States  consul  at  the  port  of  Bahia,  Brazil ;  that  as  soon 
as  the  act  of  the  said  consul  in  seizing  her  was  disavowed  by  the  Government  of  the 
United  States,  the  collector  of  the  poi*t  of  Philadelphia  delivered  to  him,  as  the 
agent  for  the  owners,  the  said  bark  Mary  Teresa,  whicn  he  dispatehed  to  the  port  of 
]£kltimore;  that  soon  after  her  arrival  at  Baltimore  she  was  duly  advertised  in  the 
public  newspapers  for  sale  at  auction,  and  was  actually  sold  at  public  auction  by  a 
regular  licensed  auctioneer;  that  there  weix)  competitors  at  the  sale ;  that  the  busineM 
firm  of  Nathan,  Rogers  &  Company  were  the  highest  bidders ;  that  they  became  the 
owners,  and  that  afterwards,  on  fheir  application  to  Congress,  a  special  act  was 
passed  granting  them  an  Amesican  I'egister  for  the  said  bark  Mary  Teresa,  under 
which  she  was  navigated  for  several  years ;  that  after  such  sale  at  auction  the  said 
Henry  Leef  had  no  interest  whatever,  direct  or  indirect,  in  said  bark,  as  will  appear 
from  said  atlBdavit  with  the  papers,  and  here  referred  to  and  marked  Z ;  that  the  bark 
Mary  Teresa  sold,  as  shown  by  the  sworn  statement  of  Henry  Leef,  at  public  auction 
for  ^,500. 

The  account  sworn  to  and  filed  with  the  papers,  and  marked  H  and  L,  for  damages 
and  losses  on  account  of  the  seizure  of  the  bark  Mary  Teresa  by  the  said  Tyler,  a^ 
consul  and  the  representative  of  the  United  States  at  the  port  of  Bahia,  Brazil, 
amounts  in  the  aggregate  to  $23,036,  and  itemized  as  shown  in  said  account  stated, 
whfeh  is  here  referred  to  for  all  needful  purposes. 

This  brings  us  now  to  the  final  question,  viz:  From  these  facte,  should  Congress 
grant  the  relief  prayed  for  by  the  memorialist? 

Yonr  committee  think  not.  If  claims  of  this  character  should  be  al- 
lowed there  is  no  reason  why  the  Government  ought  not  to  compensate 
persons  for  illegal  arrests,  wrongful  judgments  of  courts,  wrongful  acts 
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of  military  or  naval  officers  either  in  peace  or  war,  and  in  all  cases  where 
pablic  aathority  has  been  abased.  The  officers  of  the  Oovernment  are 
the  common  agents  of  aU  the  citizens,  and  their  wrongful  acts  cannot  be 
made  groaud  of  a  claim  for  damages  against  the  Government  in  favor 
of  its  citizens.  The  rale  is  different  as  to  foreigners.  This  claim  for 
oompensation  for  the  wrongful  acts  of  the  officers  and  agents  of  the 
United  States  stands  upon  a  different  footing,  involves  different  consid- 
erations, and  requires  the  application  of  different  principles  recognized 
and  sanctioned  by  international  law. 

But  as  to  the  citizen,  the  well-recognized  principle  is  that  the  6oy- 
erntnent  should  not  be  made  responsible  for  the  illegal  and  unauthor- 
ized acts  of  its  agents.     There  are,  of  course,  exceptions  to  this  gen- 
eral rule,  which  appeal  to  the  legislative  discretion  for  relief.    For  ex- 
ample, if  the  wrongful  act  of  the  agent  has  resulted  in  a  benefit  or 
pecuniary  gain  to  the  Government  restitution  should  be  made,  or  if  the 
act  of  the  agent  has  been  sanctioned  and  approved  by  the  Oovernment, 
aod  the  agent  should  be  made  liable  in  damages,  he  would  ordinarily 
be  indemnified.    In  the  present  case  the  wrongftil  act  of  the  consul  in 
seizing  and  detaining  the  vessel  was  neither  authorized  nor  approved 
b.y  the  Government.    On  the  contrary,  it  was  promptly  disavowed,  and 
the  vessel,  as  promptly  as  possible,  returned  to  the  United  States  and 
ciftered  to  be  restored  to  the  owner.    No  benefit  whatever  accrued  to 
the  Crovernment,  and  the  case  presents  no  such  exceptional  features  as 
would  warrant  a  departure  from'  the  general  rale  of  non-liability  of  the 
Govern  men  t  for  the  illegal  acts  of  its  agents. 

Yoar  committee  accordingly  report  back  the  bill  with  the  recom- 
mendation that  it  be  not  passed  by  the  Senate. 
S.  Bep.  1049 2 
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'2d  Session.         i  \  No.  1050. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2154.] 

The  Committee  on  Claims,  to  whom  teas  re/erred  the  bill  {R,  R.  2154) /or 
the  benefit  of  the  legal  representatives  of  A.  J.  OuthriCj  have  examined 
the  same,  and  report  as  foUoics: 

That  on  or  about  the  16th  January,  1867,  the  distillery  of  A.  W.  Dar- 
ling, located  at  Carrollton,  Ky.,  was  seized  by  the  collector  of  the  sixth 
internal-revenue  district  for  violation  of  internal-revenue  laws.  The 
property  thus  seized  was  afterwards  sold  under  proper  proceedings,  and 
the  proceeds  were  paid  into  the  Treasury".  At  the  time  of  seizure  there 
were  twenty-one  or  two  barrels  of  whisky  in  the  cisterns  of  the  distillery, 
which  A.  J.  Guthrie,  at  the  instance  and  request  of  the  collector,  drew 
off  and  placed  in  barrels  furnished  by  him  for  the  purpose.  Said  Guthf  ie 
was  aUo  made  special  custodian  of  the  property,  and  as  such  had  pos- 
session of  it  from  the  16th  of  January,  1867,  to  the  20th  of  April,  1867, 
to  the  agreed  price  of  82.50  per  day.  Upon  the  last-named  day  the  mov- 
able property  was  shipped  to  Louisville,  Ky.;  but  Mr.  Guthrie,  under 
onlors  of  the  collector,  continued  in  charge  of  the  distillery  at  the  rate 
of  ^2  per  day  from  April  21,  1867,  to  July  9,  1867.  Mr.  Guthrie  filed 
two  separate  accounts,  both  of  which  were  duly  approved,  according  to 
law,  by  the  proper  officers. 

The  first  bill  was — 

F«»r  95  days*  time,  from  January  16  to  April  20,  at  $2.50 $237  50 

y*yT  •22  whisky  barrels  fnrnished  by  him,  at  a  price  agreed  upon,  to  wit,  $2.75.      60  .'VO 
l>x  uy  age  and  labor  paid  by  him 4  20 

Aggregating  the  sum  of 302  20 

The  second  bill  being  for  the  time  while  in  charge  of  the  distillery 
after  the  removal  of  the  whisky,  being  80  days  at  $2  per  day,  from 
April  22  to  July  9,  amounting  to  $160. 

Thin  second  bill,  covering  the  period  of  the  United  States  marshal's 
po^HessioD  and  custody  of  the  distillery,  while  proceedings  were  pendrng 
against  the  property,  was  allowed  and  paid  as  a  part  of  the  costs  in  the 
case.  The  first  bill,  for  $302.20,  which  accrued  while  the  whisky  fixtures 
and  distillery  were  under  the  control  of  the  collector  of  internal  rev- 
enue, was  forwarded  by  Guthrie  to  the  clerk  of  theU.  S.  district  court  for 
iVat  diHtrict,  properly  certified  and  approved,  l)ut  seems  to  have  been 
\st  or  niislaWy  and  was  not  taxed  and  paid  as  a  part  of  the  costs  in  the 
(ase.     After  ti  ading  that  this  account  had  not  been  presented  or  allowed 
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by  the  court,  Guthrie  placed  the  claim  in  the  hands. of  a  claim  agent, 
as  appears  from  affidavits  filed,  who  died  leaving  the  claim  uncollected. 
The  evidence  of  the  coUector,  James  Hudnall,  and  of  W.  A.  Merriwether, 
United  States  marshal  for  the  district,  establish  the  correctness  of  the 
claimant's  account.  The  property  seized  was  condemned  and  sold  by 
the  court,  and  the  United  States  realized  therefrom  about  $18,000,  over 
and  above  cost«. 

Your  committee  consider  the  claim  a  just  demand  against  the  Gov- 
ernment, and  report  back  the  bill  to  the  Senate  with  the  reccommenda- 
tion  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UKITED  STATES. 


January  21, 1885.  —Ordered  to  be  printed. 


Mr  Gamsbon,  of  Wisconsin,  firom  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5849.] 

The  Committee  an  ClaimSj  to  whom  was  re/erred  the  Mil  {H.  R.  5849)  limit' 
ing  the  time /or  the  presentation  and  payment  of  claims  against  the  United 
StateSj  have  considered^  the  same  and  report  as  follows : 

The  committee  concurs  in  the  reasoning  and  recommendation  of  the 
Judiciary  Committee  of  the  House  of  Eepresentatives  in  their  report 
npon  this  bill,  which  is  as  follows : 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  H.  R  5849,  respect- 
folly  report  back  the  same  with  an  amendment,  striking  out  the  word  "  two,"  in  line 
KTen,  and  inserting  the  word  ^' three,''  and  recommend  its  passage. 

The  Departments  are  crowded  with  claims  old  and  stale.  The  Court  of  Claims  is 
inhibited  from  rendering  iudgments  upon  claims  which  are  over  six  years  old.  Under 
the  act  of  March  3,  1883,  known  as  the  Bowman  act,  that  court  has  recently  decided 
that  no  snob  limitation  exists  as  to  claims  refen^  to  an  Executive  Department. 
(McLane  vs.  The  United  States.) 

Tour  committee  see  good  reason  for  creating  a  limitation  upon  claims  against  the 
Government  which  are  to  be  passed  npon  elsewhere  than  by  adjudication  in  the  Court 
of  Claims.  The  period  of  three  years  upon  all  existing  claims,  and  of  six  years  upon 
ail  future  claimsy  will  not  obstruct  the  rights  of  any  just  claimant  who  uses  due  dili- 
gence, and  will  protect  the  Government  and  its  officers  from  the  investigation  of  old 
and  stale  demands  supported  by  partial  and  unreliable  testimony  after  a  long  period 
has  elapsed  from  the  date  of  the  transactions  testified  to. 

A  statute  of  limitations,  which  has  been  termed  a  statute  of  repose,  is  specially  re- 
qnireil  in  respect  to  claims  against  a  Government,  and  the  committee  believe  its  oper- 
aion  will  be  most  salutary  in  stimulating  claimants  to  promptness  in  proof  of  their 
demands,  and  in  saving  the  Treasury  from  false  and  unrounded  claims. 

All  of  which  is  respectfully  submitte<l. 

While  it  IS  to  be  feared  that  the  passage  of  this  bill  will  send  a  horde 
of  claimants  from  the  Departments  to  Congress,  your  committee  are 
convinced  that  the  operation  of  the  proposed  law  would,  upon  the  whole, 
be  conducive  to  the  best  interests  of  the  Government  There  can  be  no 
hardship  in  barring  claims  for  which  a  proper  tribunal  has  been  pro- 
vided, and  which  have  not  been  presented  to  such  tribunal  within  the  pe- 
riod of  limitation,  the  same  being  a  reasonable  period. 

The  committee  recommend  the  passage  of  the  bill. 
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January  21,  1885.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bUl  H.  R.  5322.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  bill  (H.  R.  5322)  for 
the  relief  of  William  H,  Wheeler^  have  considered  the  same^  and  report 
as  follows : 

The  claim  is  for  corn  and  fodder  alleged  to  have  been  taken  by  the 
Union  Army  from  the  claimant,  at  or  near  Bowling  Green.  Ky.,  in  1862. 
Tbe  claim  was  presented  to  the  Quartermaster-General,  and  by  him 
referred  to  a  special  agent,  who  reported  favorably  upon  the  claimant's 
loyalty  and  recommended  the  payment  of  $633.50.  General  James  E. 
ALkin,  deputy  quartermaster-general,  concurred  in  this  recommenda- 
tion ;  bat  the  case  was  rejected  September  9, 1882,  the  Quartermaster- 
General  not  being  satisfied  of  the  claimant's  loyalty. 

The  papers  before  the  committee  are  the  same  ones  upon  which  the 
Quartermaster  Generalrejected  the  claim,  except  a  few  of  a  purely  cumu- 
lative character.  The  committee  cannot  undertake  to  re-examine  the 
facts  in  the  numerous  cases  which  have  been  rejected  by  the  Quarter- 
master-General's Office.  In  that  office  there  are  more  than  forty  thousand 
rejected  claims,  and  there  is  a  still  larger  number  in  the  office  of  the  Com- 
missary-General. To  examine  these  cases  would  be  impracticable.  The 
only  relief  which  ought  to  be  granted  in  these  cases  must  be  given  by 
general  legislation.  It  would  be  unfair  to  discriminate  in  individual 
cases. 

In  isolated  cases,  where  fraud  or  some  such  suggestion  as  would  jus- 
tify the  interference  of  a  court  of  equity  has  been  made,  the  committee 
bare  rerieived  the  decision  of  the  Quartermaster- General,  but  never 
when  claims  have  been  rejected  by  him  upon  pure  questions  of  fact. 
The  committee  recommend  the  indefinite  postponement  of  the  bill. 
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jAinjART  21,  1885.— Ordered  to  be  printed. 


Mr.  HoAB,  from  the  Gommittee  on  Claims,  submitted  the  foUowing 

REPORT: 

LTo  accompany  bill  H.  S.  754.] 

The  Committee  an  ClainiSj  to  whom  was  referred  the  bill  {H,  B.  764) /or 
the  relief  of  Nathan  H,  Dunphe^  of  Bridgewater,  in  the  State  of  Mas- 
fachusettSj  have  considered  the  same^  and  respectfully  report: 

The  sugar  in  question  was  seized  by  Gapt.  F.  G.  Pope,  under  the  cir- 
CQiustAnces  stated  in  his  affidavit,  which  here  follows,  and  converted  to 
tht  use  of  the  United  States: 

(0MMOXWBAL.TH   OF   MASSACHUSETTS, 

Suffolkj  88 : 

Thit  day  appeared  before  me  Frederick  Q.  Pope,  a  resident  of  Boston,  in  the  county 
«if  MiHblk,  and  Commonwealth  of  Massachusetts,  and  personally  known  to  me  as  a 
;*.t(U>uien  whose  statements  are  entitled  to  full  credit  and  belief,  and  being  first  duly 
»^nni.  declares  that  during  the  month  of  May,  1863,  he  held  the  position  of  captain 
«>f  Company  D,  Third  Massachusetts  Cavalry,  and,  l)y  special  orders  from  the  War 
I'^;>»rtu]«nt,  had  been  appointed  aud  was  then  actins  as  seizing  officer  of  sugar,  cot- 
:«:i.  horses,  and  other  property  found  inside  the  rebel  lines,  near  Barrels  Landing,  in 
>>'*'  Mate  of  Lonisiana,  where  he  was  then  stationed  as  such  seizing  officer.  He  held 
''i.*  ])o^ition  during  the  months  of  April  preceding  and  June  following.  In  the  latter 
;-i:t  of  April,  1863,  he  seized  at  Barrels  Landing  a  parcel  of  sugar  containing  about 
lifty  hogiiheads,  ten  or  twelve  of  which  were  badly  broken,  and  the  bulk  of  which 
^.t<«  taken  by  Captain  Perkins,  assistant  quartermaster,  and  issued  as  rations  to 
tv;  Fe<i«»ral  troops.  About  thirty  hogsheads  of  the  above  were  in  the  yard  of  one 
1  'i^i-ne  Riqaet,  near  the  warehouse  at  Barre's  Landing,  otherwise  called  Port  Barre. 
TL>  trarehonse  had  been  previously  bl6wn  down  by  a  tornado,  the  falling  timbers 
ffr •11  which  had  broken  the  ten  or  twelve  hogsheads  before  mentioned.  The  thirty 
^>r(.'  found  by  hini  in  good  condition,  and  a  guard  placed  over  them.  He  was  told 
I'v  \hc  Haid  Riquet  (who  was  the  warehouse  keeper  at  Barre's  Landing)  that  the  said 
tiiir  V  hogsheads  belonged  to  Kathan  H.  Dunphe,  of  New  Orleans.  The  steamer  Laurel 
iijii.  tlit^n  in  the  service  of  the  United  States,  came  up  the  river  to  the  landing  for 
^>:tou,  of  which  there  was,  at  that  time,  in  his  charge  at  this  point  about  2,000  bales.' 
^i<  ordered  by  Mc^or-General  Banks  to  load  the  steamer  with  cotton.  To  enable 
in  to  carry  300  bales  it  was  necessary  to  ballast  her,  and  the  30  hogsheads  of  sugar 
Kjtiitioned  above  were  also,  by  order  of  General  Banks,  put  aboard  the  Laurel  Hill 
i'jr  Itallast. 

The  steamer  with  the  above  cargo,  and  with  General  Banks  on  board  and  in  command, 
9t«'iuied  down  the  river  for  New  Orleans,  and  that  was  the  last  that  he,  the  deponent. 
»:*v(  of  the  SQgar  or  cotton.  The  cargo  of  sugar  and  cotton  was  directed  to  Colonel 
Holabird,  chief  quartermaster  of  the  Department  of  the  Gulf,  at  New  Orleans.  De- 
ponent states  that  lie  has  been  informed  that  one  Jules  Dejean  has  deposed  in  regard 
to  this  matter  that  said  sugar  was  seized  by  Colonel  Blanchard,  commanding  the 
Oae  hondred  and  sixty-second  New  York  Cavalry  Regiment,  and  that  said  regiment 
v^^l  a  smaU  part  of  said  sugar  in  its  camp  as  sunpnes,  and  that  the  remainder  of 
*iu\  siigar  was  shipped  by  the  said  Blanchard  on  the  said  steamer  Laurel  Hill  to  New 
Orli-ans;  but  that  tnis  statement  of  the  said  Dejean  does  not  exactly  conform  to  the 
fArtti :  that,  on  the  contrary,  no  such  regiment  as  the  One  hundred  and  sixty-second 
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New  York  Cavalry  was  in  tbis  neighborhood,  but  that  the  One  hnndred  and  sixty- 
second  New  York  Infantry  Regiment  was  commanded  bv  Colonel  Blanchard,  and  was 
near  this  point  at  the  time  of  tbe  seizure  aforesaid,  and  some  of  the  broken  sugar  of 
the  parcel  aforesaid  went  into  Colonel  Blanchard's  camp,  and  was  used  by  his  regi- 
ment. 

Subscribed  and  sworn  to  at  Boston  in  the  said  county  and  Commonwealth,  thi* 
seyenth  day  of  February,  A.  D.  1884. 

FRED.  G.  POPE. 
Late  Captain  Companjf  i),  Third  Massaeku^etU  Catalrtf, 

Signed  in  presence  of  N.  T.  Dunphe  before  me. 

JOSIAH  F.  KIMBALL, 

Notary  PmbHc. 

The  facts  are  also  abundaiutly  established  by  the  evidence  of  several 
other  witnesses.  Dunphe  was  a  loyal  man,  a  citizen  of  Massachnsettd, 
engaged  in  trade  in  Louisiana  when  the  war  broke  out.  He  gave  valu- 
able aid  and  information  to  the  United  States,  and  suffered  imprison- 
ment at  the  hands  of  the  Confederates  on  account  of  his  loyalty.  He 
had  another  lot  of  sugar  of  fifty  hogsheads,  which  was  seized  by  the 
Government,  and  has  been  paid  for  by  virtue  of  the  provisions  of  a  bill 
which  passed  in  1874.  He  duly  and  seasonably  urged  his  claim  for  both, 
but  he  supposed  the  sugar  now  in  question  was  seized  by  another  officer. 
Colonel  Blanchard,  and  therefore  failed  to  obtain  the  proof  needed 
to  establish  so  much  of  his  claim  as  is  provided  for  in  the  present  bill. 
He  subsequently  discovered  the  evidence  of  Captain  Pope,  now  pro- 
duced, and  forthwith  presented  his  claim  anew,  which  he  has  constantly 
and  seasonably  presented. 

We  recommend  the  passage  of  the  bill. 
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January  23, 1885. — Ordered  to  be  printed. 


Hr.  Jaokson,  from  the  Oommittee  on  Penaions,  sabmitted  the  fol- 
lowing 

KEPORT: 

[To  accompany  petition  of  Mary  E.  Fillebrown.] 

The  Committee  an  Pensions^  to  whom  teas  referred  the  petition  of  Mary 
B.  milebrown^  ashing  for  an  increase  of  pensionj  have  examined  the 
samey  and  report : 

The  petitioner  is  the  {widow  of  the  late  Commodore  Thomas  Scott 
FiUebrown,  UDited  States  Navy.  The  officer  enlisted  in  t^e  service 
October  19, 1841;  was  made  a  lieutenant-commander  July  16, 1862,  a 
commander  July  23,  1866,  and  promoted  to  the  grade  of  commodore 
May  7,  1883,  and  died  while  in  command  of  the  Brooklyn  Navy- Yard 
27th  of  September,  1884.  The  application  for  pension  was  filed  October 
13,  1884,  the  claim  made  special,  aud  a  pension  of  $30  a  month  granted, 
to  date  from  the  filing  of  the  application.  The  records  of  the  Navy 
Department  show  that  the  officer  suffered  with  rheumatism  while  in  the 
service,  but  the  last  record  of  it  appears  twenty-two  years  prior  to  his 
death.  He  was  under  treatment  for  several  months  prior  to  his  death 
for  disease  of  the  heart. 

The  widow  is  now  in  receipt  of  the  pension  provided  by  the  general 
law,  viz,  $30  per  month.  In  her  petition  she  asks  Congress  to  increase 
this  x>en8ion  to  $50  per  month,  because  of  her  husband's  long  and  faith- 
ful service,  together  with  the  fact  that  at  his  death  he  left  little  or  no 
property  for  her  support  While  your  committee  fully  recognizes  the 
fact  that  Commodore  Fillebrown  was  a  faithful  officer  and  served  his 
country  with  distinction,  they  do  not  consider  it  wise  and  proper  to 
make  exceptions  to  the  general  law  in  the  matter  of  pensions.  If  the 
pension  allowed  in  such  cases  by  the  existing  law  is  too  small,  it  should 
be  enlarged  by  some  general  statute  applicable  to  all.  The  policy  of 
making  exceptions  based  upon  rank  should  not  be  continued  or  estab- 
lished. 

Your  committee  accordingly  recommend  that  the  prayer  of  the  peti- 
tioner be  not  granted,  and  that  they  be  discharged  from  its  further  con- 
sideration. 
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January  23, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1747.1 

The  Oommittee  on  Pensions j  to  whom  was  referred  the  hill  granting  a  pen- 
sion to  Patriek  O^Brianj  have  examined  the  samey  a/nd  report : 

The  records  of  the  War  Department  show  that  Patrick  O'Brian  en- 
listed in  the  United  States  Army  October  22, 1861 ;  that  he  was  mus- 
tered in  as  a  private  December  23, 1861,  and  was  mustered  out  December 
23,  1864.  The  assistant  surgeon.  United  States  Army,  reports  Patrick 
O-^Bryan  in  the  Government  hospital  at  Louisville,  Ky.,  April  13,  1864, 
^*'  wiUi  contusion  of  right  eye  from  fall,"  and  he  was  transferred  May  17, 
1864,  to  the  hospital  at  Jeffersonville,  Ind.,  and  returned  to  duty  June 
2,1864. 

The  applicant  alleges  in  his  informal  application,  filed  May  5, 1873, 
and  bis  formal  declaration  filed  July  2,  1880,  that  he  was  struck  by  a 
shell  in  the  head  at  Eesaca,  Ga.,  while  laying  a  ponton-bridge  over  the 
Comberland  Biver,  on  the  13th  of  May,  1864;  that  the  wound  injured 
his  eyes  and  rendered  him  nearly  totally  disabled,  and  impaired  his 
mind.  The  assistant  adjutant-general,  United  States  Army,  states  that 
the  company  of  which  O'Bryan  was  a  member  was  in  action  at  Eesaca, 
Ga.,  at  the  date  mentioned,  but  no  record  is  shown  that  O'Bryan  was 
wonnded  in  the  action. 

After  a  thorough  and  careful  investigation  of  the  case,  the  claim  was 
rejected  by  the  Pension  Office  because  there  was  no  record  of  the  exist- 
ence of  the  alleged  disability  in  the  service,  and  because  the  claimant  was 
unable  to  furnish  any  satisfactory  proof  of  origin.  The  case  was  after- 
wards reopened  for  further  examination ;  was  referred  to  a  special  ex- 
aminer for  investigation  and  report.  The  special  examiner  made  a 
more  thorough  and  extended  investigation  in  the  presence  of  claimant's 
attorney.  As  the  result  of  this  examination  it  was  established  that 
the  disability  of  which  claimant  complained  existed  before  he  entered 
the  Hervice.  The  evidence  taken  by  the  examiner  is  too  voluminous  to 
$et  oat  in  detail,  but  it  shows  this  state  of  facts:  That  the  claimant 
at  the  time  of  his  enlistment  and  all  the  time  during  his  service  was 
very  uiach  cross-eyed,  and  that  his  vision  was  very  defective  and  his 
walk  unsteady  and  peculiar,  and  that  for  these  reasons  he  was  kept  on 
%ht  duty  during  the  whole  of  his  service,  and  every  witness  declares 
that  he  did  not  know  of  any  wound  or  injury  incurred  by  the  claimant 
^/i  the  service,  while  some  of  the  witnesses  state  positively  that  he  re- 
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ceived  no  such  ixguiy  as  alleged  in  the  service  at  any  time.  Besides^ 
the  hospital  record  shows  that  claimant  was  in  hospital  at  Louisville 
at  the  time  the  alleged  injury  is  claimed  to  have  been  received.  The 
claim  was  accordingly  again  rejected,  and  in  the  opinion  of  your  com- 
mittee properly  so.  Accordingly,  they  report  the  bill  back  to  the  Sen- 
ate with  the  recommendation  Uiat  it  be  indefinitely  postponed. 


Digitized  by 


Google 


48th  Congbsss,  )  SENATE.  i  Report 

2d  Session,         f  \  No.  1056. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1780.1 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  {S.  1780)  grant- 
ing a  pension  to  Benjamin  Goodwin^  have  examined  thesamcy  and  report: 

The  claimant  filed  his  application  for  pension  on  6th  of  December, 
1879,  alleging  that  "  while  at  the  Gasconade  Kiver,  Missouri,  in  Decem- 
ber, 1862,  in  crossing  said  river  on  horseback,  his  horse  struck  a  rock 
and  threw  him  (claimant)  backward,  causing  a  very  severe  wrench 
and  strain  of  the  back  which  still  affects  him,  rendering  him  una- 
ble to  perform  manual  labor."  The  records  show  that  the  soldier 
enlisted  as  a  private  in  Company  B,  Third  Missouri  S.  M.  Cavalry,  and 
that  he  was  discharged  on  the  27th  of  October,  1863.  The  appli- 
cation was  rejected  upon  the  certificate  of  disability  upon  which  the 
soldier  was  discharged,  and  signed  by  the  major  of  the  regiment,  the 
assistant  surgeon,  and  the  first  lieutenant  commanding  the  company. 
There  is  no  record  or  other  satisfactory  evidence  of  the  alleged  injury 
to  back,  and  the  applicant,  in  1883,  declared  his  inability,  to  show  its  in- 
corrence  in  the  line  of  duty,  and  it  was  believed  by  the  Commissioner 
and  the  examiners  that  the  alleged  injury  is  due  to  the  disease  of  the 
kidneys,  for  which  he  was  discharged  and  which  the  records  show  to 
have  existed  prior  to  his  enlistment.  The  claimant  was  last  examined 
by  a  board  of  medical  examiners  in  Quincy,  HI.,  on  the  21st  of  June, 
1882,  which  reported  that  he  was  not  incapacitated  for  obtaining  his 
snbaistence  by  manual  labor  because  of  the  alleged  injury,  and  gave  him 
no  rating.  The  case  is  before  your  committee  on  thejsame  state  of  facts 
snbHtantiaUy  on  which  it  was  considered  by  the  Pension  Office.  No 
error  is  discovered  in  the  action  of  the  Commissioner  in  rejecting  the 
claim,  and  the  committee  accordingly  report  back  the  bill  to  the  Senate 
with  the  recommendation  that  it  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23, 1885.— Ordered  to  be  printed. 


Mr.GuL.L.OM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1183.] 

21ke  Oommittee  on  FensionSj  to  whom  was  referred  the  bill  (8. 1183)  grant- 
ing a  pension  to  Hugh  O^Neilj  having  considered  the  same^  report  as 
ybUows: 

John  CKNeil  was  a  private  in  Company  I,  United  States  Infantry,  and 
died  in  1858.  His  father's  application  for  a  pension  has  been  rejected 
by  the  Pension  Office  because  there  is  no  provision  in  the  general  law 
for  i>eiisioning  dependent  relatives  of  soldiers  who  died  before  March  4, 
1861.  In  his  letter  to  the  committee  the  Commissioner  of  Pensions 
B&ys  : 

It  appears  that  the  mother  of  the  soldier  was  pensioned  by  special  act  of  CongreaB, 
and  tbere  does  not  appear  any  reason  why  the  father  should  not  also  be  similarly  pen- 
noned.  The  testimony  on  file  shows  that  he  is  old  and  disabled,  and  that  the  mother 
dnxiiig  her  life  time  shared  her  pension  money  with  him  for  his  sapport,  &c. 

In  yfew  of  all  the  facts  the  committee  recommend  the  passage  of  the 
bill. 
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January  23,  1885.— Ordered  to  beCprinted. 


Mr.  Wilson,  firom  the  Committee  on  Pensions,  submitted  the  following- 

REPORT: 

[To  accompany  biU  H.  R.  4036.] 

The  Committee  on  PensianSj  to  whieh  was  referred  the  hill  {H.  R.  4036) 
panting  an  increase  of  pension  to  Thomas  Wardy  ha^s  examined  the  same^ 
and  reports : 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the  pa- 
pers in  this  case  to  the  committee,  says  that — 

Tbe  soldier  was  peDsioned  April  24, 1867,  for  lo88  of  left  arm;  at  915  per  month,  from 
Aa^st  29,  1866,  the  date  of  his  discharge  ;  at  $18  per  month  from  June  8,  1872,  and 
onder  tbe  act  of  March  3,  1883^  his  pension  was  increased  to  $24  per  month. 

From  this  statement  it  appears  that  this  soldier  is  now  receiving  the 
big^hest  rate  of  pension  allowed  by  law  to  his  class  and  grade.  There  is 
no  evidence  before  the  committee  tending  to  show  that  his  case  presents 
any  features  making  it  an  exception  in  the  matter  of  degree  of  disa- 
bility to  the  general  class  to  which  it  belongs.  The  case  rests  solely  on 
the  evidence  presented  to  the  Pension  Office,  and  on  which  it  acted,  and 
if  tbe  soldier  is  suffering  from  any  other  disability  than  that  therein 
described  it  has  not  been  made  known  to  the  committee. 

The  bill  is  therefore  reported  adversely,  with  a  recommendation  that 
it  be  indefinitely  postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januabt  23, 1885.— Ordered  to  be  printed. 


Hi.  Wxlsok,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  biU  H.  R.  6812.] 

The  OommiUee  on  Pensiana,  to  which  wa$  referred  the  hiU  {H.  R.  5812) 
gra^Uing  a  peneian  to  Mien  A.  Vance^  has  examined  the  same,  and 
reports: 

That  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepresent- 
atives  made  to  that  body  the  following  report  in  this  case,  Tiz : 

Th€  Committee  on  Invalid  Peneione,  to  whom  wa$  referred  Bouse  hill  5812,  have  had  the 
same  under  eoneideraiion,  and  beg  leave  to  submit  the  following  report: 

£llen  A.  Yance  is  the  dai>ghter  of  Joseph  W.  Yanoe,  who  eerved'  dario^  the  late 
wmr  as  colonel  of  the  Ninety-sixth  Regiment  Ohio  Yolonteers,  until  killed  in  action, 
at  Sabine  Cross  Roads,  Lonisiana,  Apm  6,  1864.  He  left  sorviving  bim  a  widow  and 
r«ro  danghten,  the  latter  over  sixteen  years  of  age.  The  widow  remained  a  pensioner 
until  ber  death,  which  occurred  a  few  years  ago.  The  family  was  left  in  straightened 
circmnstanoes,  and  upon  the  death  of  the  widow,  the  daaehters,  both  unmarried, 
were  left  without  means  of  support.  Ellen  A.  Yance  was  in  ner  childhood  paralyzed 
tbronghont  the  entire  left  side,  and  is  not  only  wholly  unable  to  support  herself  by 
labor  of  any  kind,  but  is  as  helpless  as  a  child. 

Having  by  the  death  of  the  father,  in  defense  of  his  country,  been  deprived  of  the 
8ap|K>rt  which  she  so  much  needs  by  reason  of  her  infirmities,  the  committee  are  of 
opinioo  that  the  relief  asked  for  by  the  claimant  should  be  granted,  and  therefore  re- 
port favorably  on  the  bill,  and  ask  that  it  do  pass,  amended,  however,  by  striking 
out  tba  word  ''thirty,''  in  line  8,  and  inserting  tnerein  instead  the  word  "eighteen." 

The  widow  of  the  said  Joseph  W.  Yance  and  mother  of  the  said  Ellen 
A.  Vance  was  pensioned  in  1865  at  $30  per  month,  from  Apnl  8, 1864, 
the  date  of  the  officer's  death,  and  continued  to  receive  the  same  until 
she  died,  as  stated  in  the  House  report.  The  physical  condition  of  the 
said  Ellen  A.  Yance  renders  her  quite  as  unable  to  support  herself  and 
as  dependent  as  though  she  were  still  in  the  early  years  of  minority. 

The  committee  therefore  reports  the  bill  to  the  Senate  with  the  rec- 
ommendation that  it  do  pass. 
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Mr.  Wilson,  firom  the  Gommittee  on  Pensions,  submitted  the  following 

REPOET: 

[To  accompany  bUl  H.  R.  499.] 

The  Committee  on  Pensions^  to  tohich  was  referred  the  bill  {H.  22.  499) 
granting  a  pension  to  Mary  A.  Knowber^  has  examined  the  same^  and 
reports : 

That  the  said  Mary  A.  Knowber  is  now.  as  appears  from  the  testi- 
mony in  the  case,  about  eighty- six  years  of  age,  and  is  in  destitute  cir- 
CM]  mstances.  Her  application  for  a  pension  as  a  dependent  mother  was 
rejected  by  the  Commissioner  of  Pensions  because  "  it  is  in  evidence 
that  the  soldier  was  killed  by  guerrillas  July  30, 1862,  after  his  dis- 
chargee from  the  service,"  and  "on  the  ground  that  the  death  cause  was 
not  attributable  to  his  military  service.'' 

The  House  Committee  on  Invalid  Pensions  presented  the  case  in  its 
n*port  as  follows,  viz  : 

TAe  Committte  on  Invalid  PensionSf  to  whom  was  referred  the  hill  {H.  R,  499)  granting  a 
peneion  to  Mary  A.  Knowber  ^  submit  the  following  report: 

We  find  that  Mary  A.  Knowber  was  the  mother  of  Adam  Knowber,  private  of  Com- 
l>any  F,  First  Kansas  Yolnnteers,  who  enlisted  June  1, 1861,  at  the  battle  of  Wilson's 
I'reek.  On  the  10th  of  August  following  he  was  wounded  by  a  rifle-ball  in  the  left 
thi*^h.  This  wound  rendered  him  utterly  unfit  for  farther  duty,  and  on  the  14th  of 
July,  1862,  he  was  discharged  from  service  at  Trenton,  Tenn.  He  had  scarcely  reached 
bi>  home  ill  Westport,  Mo.,  when  a  band  of  guerrillas  raiding  the  town  shot  him,  from 
the  effects  of  which  wound  he  died  in  a  few  minutes.  His  mother  applied  for  a  pen- 
sion, -which  was  rejected  on  the  technical  point  that  claimant  had  oeen  discharged 
from  the  service  prior  to  receiving  his  death  wound.  The  evidence  is  conclusive  that 
Ii«-  was  the  sole  support  of  his  mother,  who  was  a  widow  in  indigent  circumstances. 
lU-foTK  his  enlistment  he  paid  for  his  mother's  board ;  after  enlistment  he  regularly  sent 
her  his  pay  received  from  the  Government,  and  this  he  continued  to  do  even  after  he 
was  sent  to  the  hospital,  suffering  from  his  severe  wound.  Technically,  he  was  not 
a.  •soldier  at  the  time  of  his  death,  but  he  gave  his  life  to  his  country  as  surely  as 
Thoajgh  he  had  fallen  mortally  wounde<l  at  Wilson's  Creek.  Having  been  in  the  serv- 
ir  <'  of  bis  country,  and  wearing  the  hated  blue^  he  fell  a  victim  to  the  rebel  bullet. 
Voiir  committee  recommend  the  passage  of  the  bill. 

The  committee  can  but  regard  this  as  a  case  of  such  exceptional 
character  that  the  technical  connection  between  the  immediate  cause 
of  death  and  the  military  service  from  which  the  soldier  was  so  recently 
discharged  because  of  wounds  received  therein  may  with  propriety  be 
waived,  and  therefore  reports  the  bill  with  a  recommendation  that  it  do 
pass. 
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Mr.  Wilson,  from  the  Committee  on  PensioDs,  submitted  the  following 

EEPOET : 

[To  accompany  bill  H.  K.  3612.] 

The  Committee  an  Pensions^  to  which  was  referred  the  bill  (JT.  R.  3612) 
gratUing  a  peneion  to  Hayden  BeynoldSy  has  examined  the  sartie^  and 
reports : 

That  the  committee  adopts  the  statement  of  this  case  presented  by 
the  report  of  tbe  Committee  on  Invalid  Pensions  of  the  House  of  Rep- 
resentatives, ae  follows,  viz : 

Uf  committee  an  Invalid  PengioM,  to  whom  ioas  referred  the  hill  (H,  B.  3612)  author- 
u*tiiy  and  directi-mif  the  Secretary  of  the  Interior  to  place  the  name  of  Hayden  Beynolds  on 
th penmon-roll,  have  had  the  same  under  consideration j  and  submit  the  foUotving  report: 

Hayden  Reynovlds  was  a  member  of  Company  B,  Fifth  Iowa  Infantry  Volunteers. 
H^  received  a  pension  under  certificate  No.  112364,  from  September  d,  1863,  at  tbe  rate 
"f  $1  per  month,  by  reason  of  <;unBhot  wound  of  the  right  thigh,  received,  as  alleged 
.!i  his  declaration,  while  passing  along  the  streets  of  Memphis,  Tenn.,  in  March,  1^; 
tbere  waa  a  reissue  granted  on  March  23, 1872,  from  September  8, 1863,  at  S6  per  month. 

Jaly  25,  1876,  he  was  dropped  from  the  rolls  by  reason  of  adverse  testimony  that 
'U  pensioner  was  not  in  the  line  of  duty  when  he  received  the  wound. 

Affidavit  of  William  F.  Bodley.  filed  January  16,  1877;  affidavit  of  James  C.  Hawk, 
t\^  Febmarr  16,  1880;  and  affidavit  of  Alexander  Ritter,  filed  December  22,  1867,  in 
vbich  they  all  testify  to  being  in  the  same  company  and  regiment,  and  that  they 
vere  with  the  claimant  at  the  time  he  was  shot,  and  that  he  was  passing  along  the 
»tiv«r  at  the  time,  and  that  he  was  not  intoxicated.  The  last  two  witnesses  men- 
tioned testify  that  the  guard  who  fired  the  gun  stated  that  the  shot  was  accidental, 
and  that  he  had  no  intention  of  firing  his  gun.  William  F.  Bodley  states  that  the 
£Binis  behind  did  not  halt  his  crowd,  and  that  he  was  the  hindmost  one  of  the  num- 
Wr.  Tbe  teetimony  of  the  parties  named  and  others  is  to  the  efifect  that  the  oom- 
bjuiding  officer  of  the  company  gave  Reynolds  a  pass  to  go  to  the  city  with  others  to 
prorore  provisions;  he  was,  therefore,  at  the  time,  in  the  line  of  duty. 

^>pecial  Agent  K.  R.  Hutchins,  in  the  investigation  of  the  case,  represents  the  unre- 
liability of  the  claimant,  and  of  Lieutenant  McKee,  whose  testimony  has  been  filed 
in  fsvor  o/  Reynolds;  he  also  presents  the  statement  of  William  F.  Bodley  that  they 
hid  ij^one  into  a  €U>ffee-bouse,  and  after^  getting  a  lunch  passed  out  quietly,  and  after 
pawiDg  tlurty  steps  from  the  door  he  neard  the  report  of  a  gun,  and  immediately 
After  he  walked  np  the  street  and  saw  Reynolds  lying  on  the  pavement,  after  which 
ht  wiut  taken  to  the  hospital. 

Several  affidavits  have  been  filed  to  controvert  the  declaration  and  the  original 
t4>iitimony  referred  to,  but  th^  testimony  is  only  inferential  iu  its  character.  The 
KtM^ial  agent  dwells  particularly  upon  the  unreliable  character  of  the  claimant,  and 
that  of  Lieutenant  BfcKee,  but  in  view  of  the  fact  that  William  F.  Bodley  was  ser- 
frt-ant  of  the  company,  and  the  several  other  witnesses  referred  to,  who  were  with  the 
tlaimant  at  tbe  time  he  was  shot,  all  corroborating  the  fact  that  he  was  unquestion- 
ably ID  the  line  of  duty,  and  as  no  evidence  is  on  file  to  the  contrary,  your  commit- 
'^  consider  it  obligatory  upon  the  Pension  Office  to  restore  the  name  of  the  appli- 
<  atit  to  the  penaion-roU.    We  therefore  recommend  the  passage  of  the  bill. 
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A  carefal  examinatiou  of  all  of  the  evidence  in  the  case,  both  that  ou 
which  the  claim  was  allowed  by  the  Commissioner  of  Pensions  and  that 
npon  which  the  special  agent  based  his  report,  clearly  shows  that  the 
latter  was  not  sufficient  to  overcome  the  former  and  jostify  the  action 
which  dropped  this  soldier  from  the  pension  rolls. 
V  The  bill  is  therefore  reported  to  the  Senate  with  a  recommendation 
that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23, 1885.--OrdeTed  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

KBPOET: 

[To  accompaDy  ImII  8.  2873.] 

Tk€  Committee  on  PenHonSyto  whom  was  referred  thebiU{8. 2272)  grant- 
ing a  pension  to  Andrew  Franklinj  alias  Andrew  McKee^  have  examined 
the  same  J  and  report : 

The  claimant  alleges  in  his  own  affidavit  that  his  name  is  Andrew 
Franklin ;  that  his  father  informed  him  he  was  born  in  France  in  De- 
cember, 1703;  that  his  mother  was  a  French  girl,  whom  he  has  no  recol- 
lection of  ever  seeing,  and  whom  he  believes  was  never  married  to  his 
father;  that  he  came  to  Chillicothe,  Ohio,  in  1808,  and  lived  in  the  fam- 
ily of  James  McKee,  who  did  not  adopt  him,  but  only  took  him  into  his 
family,  his  father  having  died  in  Earope;  that  his  father  called  him 
Andrew  Franklin,  and  he  went  by  that  name  till  he  went  to  live  with 
McKee,  who,  knowing  something  of  his  birth,  requested  him  to  take 
the  name  of  Andrew  McKee,  which  he  did,  and  was  called  by  that  name 
by  everybody.  He  further  states  that  he  enlisted  by  this  name  in  Cap- 
tain Armstrong's  company,  Ohio  Militia,  and  served  in  the  years  1812 
and  1813 ;  that  after  the  war  he  left  the  McKee  family,  and  resumed  his 
Ruber's  name  of  Franklin,  and  has  retained  it  to  this  time.  He  states 
he  cannot  find  any  comrades  living  to  identify  him,  though  he  has  em- 
ployed lawy  ers  for  that  purpose,  and  gives  the  particulars  of  one  occa- 
sion when  he  was  wounded  in  the  arm,  the  scar  of  which  he  yet  bears; 
that  he  has  no  memorandum  of  the  dates  of  his  service,  but  starved  two 
different  times,  the  first  for  seven  months,  and  the  last  a  shorter  period, 
about  the  middle  of  July,  1813,  occasioned  by  the  sudden  approach  of 
the  British  officer  Proctor  toward  Fort  Stephenson;  that  tUey  were  in 
an  engagement,  and  he  was  finally  compelled  to  leave  on  account  of  his 
iojor^  arm. 

This  claimant  has  made  no  appbcation  to  the  Pension  Office. 

The  Third  Auditor  of  the  Treasury,  under  date  of  January  10, 1885, 
states  as  follows:  <^I  have  to  inform  you  that  Andrew  McKee,  ensign, 
served  in  Capt.  Martin  Armstrong's  company  of  the  First  and  Second 
Begiments  of  Ohio  Militia,  commanded  by  Lieut.  Col.  David  Sutton  and 
Col.  John  Ferguson,  from  August  22, 1812,  to  February  22, 1813,  and 
from  July  28, 1813,  to  August  18, 1813.  The  places  of  organization  and 
discbarge  of  the  above-named  regiments  are  not  disclosed  by  the  rec- 
ords." 

J.  A.  Walkling,  of  Burlington,  Kans.,  swears  he  has  known  claimant 
tweuty-six  yearti,  when  he  came  to  that  place;  that  he  appeared  then 
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2  ANDREW   FRANKLIN. 

to  be  sixty-five,  and  now  looks  like  a  man  of  ninety ;  that  he  believes 
absolute  credit  should  be  given  his  statements  as  to  his  being  a  §oldier 
of  1812 ;  that  from  current  report  ever  since,  and  his  own  ane^otes,  and 
statements  of  people  of  good  reputation,  he  believes  he  was  in  said  war. 

Leo  Whistler  swears  he  knows  claimant  for  thirty-six  years ;  that  his 
father,  now  dead,  told  him  he  knew  Franklin  nnder  the  name  of  Andy 
McKee  in  the  war  of  1812,  and  from  many  statements  of  his  father's  he 
believes  he  was  a  soldier  in  that  war. 

Hiram  McAllister  also  swears  to  the  same  effect. 

John  E.  Watrous,  editor  of  the  Burlington  Independent,  states  that 
he  has  known  the  claimant  twenty-five  years ;  that  he  is  honest  aod 
trustworthy,  and  that  any  statements  he  may  make  as  to  his  being  a 
soldier  in  1812  may  be  implicitly  relied  on ;  that  such  is  generally  be- 
lieved from  the  circumstances  and  statements  of  those  now  dead  who 
were  in  a  position  to  know. 

A  large  petition  is  also  presented  in  favor  of  the  claimant. 

Your  committee  recommend  the  passage  of  the  bill  with  the  follow- 
iug  amendments:  Strike  out  the  words  ^^to  March  seventh," in  the 
seventh  and  eighth  lines,  and  insert  "to  February  twenty-second";  also 
strike  out  the  words  "time  of  filing  his  application  for  pension," and  in- 
sert the  words  "passage  of  this  act." 
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Januabt  23, 1885.— Ordered  to  be  printed. 


Mr.  MA2a>£B80Ny  from  the  Gommittee  on  Private  Land^^Glaims,  sub- 
mitted the  following 

REPORT: 

[To  aooompany  bill  8.  79.] 

The  Camniittee  on  Private  Land  Claims^  to  whom  was  referred  the  bill  {8. 
79)  to  amend  an  <ict  entitled  ^^An  act  to  confirm  certain  private  land 
claims  in  the  Territory  of  New  Mexico^^  having  had  'the  same  under 
consideratiifn,  submit  the  following  report : 

Year  committee,  having  doly  examined  this  claim  for  reliefl  have 
been  unable  to  discover  any  obligation  resting  upon  Congress  for  ad- 
ditional legislation  in  relation  thereto. 

The  acts  of  Congress  already  passed  upon  the  subject  seem  to  be 
withoat  ambiguity  and  to  have  afforded  ample  opx>ortunity  to  the  par- 
ties in  interest  or  those  under  whom  they  claim  to  have  availed  them-' 
selves  of  such  rights  as  were  given  them  thereby. 

The  parties  now  claiming  allege  in  their  petition  that  they  have  fully 
complied  with  the  requirements  of  law,  and  if  this  be  so,  no  additional 
legislation  is  necessary;  and  your  committee,  whilst  expressing  no  opin- 
ion upon  the  facts  set  forth  in  the  bill  and  the  claims  of  the  parties 
therein  mentioned  as  to  title  or  otherwise,  do  not  recommend  any  fur- 
ther legislation  upon  the  subject,  and  ask  that  they  be  discharged  from 
the  further  consideration  of  the  bill,  and  that  it  be  indefinitely  post- 
poned. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23,  1885.— Ordered  to  be  printed. 


Mr.  0T7r.L.oM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  2570.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  {8.  2570)  grant- 
ing  an  increase  of  pension  to  Ool,  Samttel  if.  Thompson^  have  examined 
the  same^  and  report  a^  follows : 

The  paxiers  on  file  in  the  Pension  Office  show  that  Samuel  M.  Thom(>- 
8on  enlisted  in  Company  D,  Fourth  Begiment  Illinois  Volunteers,  at 
Springfield,  111.,  on  June  9, 1846,  for  service  during  the  Mexican  war^ 
and  waiS  with  his  regiment  until  left  at  Matamoros  on  account  of  sick- 
ness, December  14, 1846.   The  records  include  a  certificate  of  disability 
^ren  by  Surgeon  William  M.  P.  Quinn,  U.  S.  Army,  dated  at  "  Gamp 
neskr  Matamoros,  December  11, 1846,''  and  recommending  the  soldier^^ 
discliarge  on  account  of  ^*  debility  from  chronic  rheumatism,  jaundice, 
Ae."     It  is  shown  that  the  soldier  was  a  sound,  healthy  man  at  enlist- 
men  t,  and  that  he  has  been  disabled  ever  since  his  service  in  the  Mexican 
war,  having  been  unable  to  do  any  work  much  of  the  time,  and  having 
been  pronounced  incurable  in  1857,  about  twenty  eight  years  ago.    For 
the  x>^riod  of  thirty-eight  years  the  soldier  has  been  lame,  and  not  able  to 
rcsst  on  the  side  of  his  lame  hip.    At  no  time  since  his  discharge  has  he 
l>eeD  able  to  do  more  work  than  half  the  labor  of  a  man  in  ordinary 
hesklth.     As  a  result  of  his  disability  his  heart  has  become  affected. 

For  years  past  the  soldier  has  been  dependent  on  his  step-children  for 
support.  He  did  not  understand  his  rights  udder  the  pension  laws,  and 
did  sot  apply  for  a  pension  until  1879.  His  claim  was  allowed  the  fol- 
lowing year,  aud  he  has  drawn  a  pension  at  the  rate  of  $12  per  month 
sinoe  October  4, 1880.  He  is  now  nearly  eighty-four  years  old,  and  his 
days  are  nnmbered.  In  view  of  his  long  standing  and  increasing  disa- 
bility, clearly  resulting  from  his  military  service,  of  his  dependent  con- 
flitiou,  and  of  his  advanced  age,  the  committee  are  disposed  to  regard 
favorably  his  application  for  an  increase  of  pension,  with  a  view  to  pro- 
viding bim  with  the  ordinary  comforts  of  life  during  his  last  days,  and 
recommend  the  passage  of  the  bill  with  an  amendment  striking  out  the 
word  "  fifty  ^  in  the  ninth  line  and  inserting  the  words  "  twenty-five^'' 


Digitized  by  VjOOQ IC 


Digitized  by 


Google 


48th  Cull GH£88y  I  SENATE.  i  BSPOBT 

2d  Session.        f  )  No.  1005. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  24^  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  ou  Peusious,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7046.] 

The  Committee  on  Pensions ^  to  which  was  rtferred  the  bill  {H.  R.  704^ 
ffranting  a  pension  to  Alomo  Cornwell,  has  examined  the  same^  and  re- 
porU: 

That  the  fa<;t6  in  the  case  are  fairly  set  oat  in  the  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives^  and  which 
is  here  qnoted  as  follows,  viz : 

7l«  Commitiea  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  B,  7046)  granHng  a 
peneion  to  Ahnzo  Cornwellf  eubmit  the  following  report: 

Tour  committee,  having  examined  the  evidence  in  above  case,  respectfully  report 
\hAt  Alonzo  Com  well  enlisted  in  Company  F,  Sixty-saventk  Regiment  Ohio  Volan- 
t«^r  Infantry,  October  27,  1(^1,  and  was  discharged  July  21,  1HG2,  on  surgeon's  certifi- 
f^te  €*t  f^enersA  debility  of  three  months'  duration,  following  typhoid  fever,  '*  with  no 
jirofipect  of  recovery." 

The  claim  for  pension  in  this  case  is,  "that  on  or  about  February  15,  1862,  while 
«Q  tli«  march  np  the  Shenandoah  Valley,  Virginia,  he  was  disabled  by  reason  of  rnp- 
iurecl  veins  of  both  legs  below  the  knees;  also  by  exposure  and  wading  the  Little 
C-apon  River,  Virginia,  he  contracted  rheumatism  and  chronic  diarrhea,  from  which 
he  has  ever  since  been  disabled." 

The  claim  was  rejected  by  the  Pension  Department  on  the  ground  that  "no  disa- 
ttility  froui  alleged  causes  exists." 

Aft<*r  examining  the  testimony  carefully,  your  committee  is  at  a  loss  to  undemtand 
hi^wr  the  1>epartment  arrived  at  the  conclusion  that  no  disability  exists. 

Mr9   Klizabeth  Com  well,  of  Toledo,  Ohio,  May  22,  1882,  testified  as  follows: 
*^*  I  have  been  well  and  intimately  acquainted  with  claimant  for  the  past  fifty-eighl 
reara.     I  ^ell  know  that  at  the  date  of  his  enlistment  he  was  a  sound  and  healthy 
*BiaD,  and  free  from  varicose  veins,  rheumatism,  and  diarrhea;  did  all  kinds  of  man- 
n^l  labor.     I  raised  the  claimant  from  a  mere  child  to  manhood." 

Mrs.  Harriet  J.  Johnson,  of  Toledo,  Ohio,  November  29, 1882,  testified  : 
**  I  knew  the  claimant  for  about  fifteen  years  prior  to  his  enlistment;  he  worked  for 
me,  and  I  paid  him  $20  per  month,  and  I  know  that  at  the  date  of  his  enlistment  ha 
watf«  »  sound  and  hearty  man." 

I>ewitt  C.  Dewey,  of  Toledo,  Ohio,  November  29, 1882,  testified : 
•  •  Kor  ten  or  fifteen  years  prior  to  his  enlistment  the  claimant  was  a  near  neighbor  of 
mine*     1  saw*  him  very  often,  and  considered  him  a  sound,  hearty  man,  free  from  tha 
di*4eaiies  for  which  he  claims  pension." 

The  aame  witness,  Dewitt  C.  Dewey,  in  another  affidavit,  testifies : 
'*  I  know  frrmi  personal  observation,  being  captain  of  Company  F,  Sixty-seventh  Reg- 
iment, Ohio  Volunteer  Infantry,  that  while  the  claimant  was  a  member  of  said  com- 
pany and  in  line  of  doty  on  a  forced  march  from  Pawpaw  Tunnel  and  Winchester,  h« 
had  to  fcml  frith  the  regiment  the  Little  Capon  River,  and  in  consequence  of  hisbein|^ 
l^seated  at  the  time  and  immersion  in  cold  water,  I  believe  he  contracted  rheumatism  ' 
and  varicose  veins,  because  he  was  unable  to  march  further,  and  was  conveyed  to  a 
boitpita/  at  Caoiberland,  Md.,  and  remained  there  one  month,  after  which  he  was  sent 
to  Mount  Pleasant  Hospital.  Washington,  D.  C.  ,  , 
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"Abont  June  19, 1862, 1  observed  yaricose  Feins  on  his  legs  before  he  was  traDsferTrn: 
to  the  Monnt  Pleasant  Hospital/' 

The  above  witness  is  vouched  for  as  reliable  and  worthy  of  credit. 

Two  more  reliable  witnesses  testify  to  claimant's  soundness  prior  to  enliBtment 
8.  F.  Forbes,  snrgeon  of  the  Sixty- seventh  Regim«^nt  Ohio  Volunteer  Infantry,  *tit*» 
that  claimant  has  bad  varicose  veins,  but  cannot  swear  that  the  trouble  wu  cod 
tract^d  in  the  service.  W.  H.  Kief,  captain  in  the  Sixty-seventh  Ohio  Volnnteer  In 
fan  try,  in  an  affidavit  made  May  22,  1882,  corroborates  the  testimony  of  CapUii 
Dewitt  C.  Dewey. 

Harriet  J.  Johnson,  Dewitt  *C.  Dewey,  and  Elizabeth  Com  well  all  testify  to  th- 
czistence  of  rheumatism  and  varicose  veins  ever  since  claimant's  discharge  from  tb^ 
Army. 

Examining  Surgeons  J.  S.  Beck,  J.  M.  Weaver,  and  A.  S.  Dnnlap  certify  oodfr 
date  of  January  23,  1884 : 

"  The  deep  veins  on  both  legs  from  knees  to  feet  are  very  considerably  eiilarj^ 
The  internal  saphenous  vein  has  been  ruptured,  as  indicated  by  a  deep  purple  tftiot. 
rate,  three-quarters,  $6.  Says  he  has  no  chronic  diarrhea  now;  has  had  none'iioc* 
the  snmmer  of  18ft5." 

The  testimony  as  quoted  seems  to  your  committee  sufficient  to  establish  the  cImd- 
ant's  case. .  The  testimony  is  abundant  as  to  his  having  been  a  sound  man  pretioai 
to  enlistment.  The  witnesses  to  his  disability  having  originated  while  in  the  senrier 
are  not  niinierons,  but  very  respectable  and  worthy  of  credit,  while  the  testimony  of 
his  helplessness  from  date  of  discharge  to  the  present  time  is  perfectly  oonolauve. 

Therefore  your  committee  without  hesitation  recommend  the  passage  of  the  bill 

The  report  of  the  examining  surgeons,  referred  to  in  the  foregoiDij: 
statement  by  the  House  Committee,  in  terms  states  that : 

"From  the  condition  and  history  of  the  claimant^  it  is  our  opinion 
the  disability  was  incurred  in  the  service  as  claimed,  and  that  it  is  not 
aggravated  or  protracted  by  vicious  habits,"  and, 

"  We  find  the  disability  as  above  described  to  entitle  him  to  tbretr 
quarter  rating." 

The  committee  is  of  opinion  that  the  soldier  is  entitled  to  a  peoiioc. 
and  reports  the  bill  with  a  recommendation  that  it  do  pass. 
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Jakuabt  24, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  4752.1 

The  Committee  an  PeMianSy  to  which  was  referred  the  bill  {H.  R,  ^752)  grant- 
ing a  pension  to  William  Herring^  has  examined  the  same^  and  reports : 

That  an  examination  of  the  record  and  proofs  in  this  case  has  brought 
the  committee  to  the  conclusion  that  this  bill  ought  to  pass.  The  report 
of  the  Committee  on  Invalid  Pensions  of  the  House  of  Kepresentatives 
to  that  body  is  here  given  as  a  general  statement  of  the  case,  and  is  as 
follows,  viz:  . 

The  Committee  on  Invalid  PenHani,  to  whom  wai  referred  the  hill  (JET.  B.  4752)  granting  a 
pension  to  JVilliam  Herring^  respectfully  report : 

That  'William  Herrinff  enlisted  in  tbe  military  service  of  the  United  States  as  a 
private  in  Company  A,  Thirteenth  United  States  Colored  Heavy  Artillery,  October 
Id,  1864,  and  was  honorably  discharged  November  18,  1H65. 

Jaly  25,  1881.  he  filed  a  declaration  for  pension,  alleging  that  at  or  near  Smith- 
land,  Ky..  in  December,  1864,  he  contracted  small-pox,  which  settled  in  his  eyes, 
caiiJ»iDg  disease  of  eyes  and  finally  destroying  the  sight  of  both  eyes,  which  was  re- 
jected May  7,  1H83,  on  the  gronnd  of  no  record  and  inability  to  satisfactorily  connect 
tbe  alle^^csd  disease  of  eyes  with  the  service  and  line  of  duty. 

Henry  Bibb,  colored,  of  Jefferson vilie,  Ind..  testifies,  April  6,  1688: 
**  That  he  was  a  comrade  of  claimant ;  that  the  soldier  contracted  small-pox  at  Smith- 
land,  Ky.,  abont  Christmas,  1864.  He  was  sent  to  the  pest  hospital,  where  he  re- 
mained near  two  months ;  saw  him  when  he  was  broke  out  and  sent  to  hospital,  and 
did  not  see  him  again  nntil  he  returned  to  duty.  When  he  returned  to  duty  he  com- 
plained of  his  eyes  hnrting  him.  Seen  him  each  year  from  the  time  of  his  discharge, 
and  be  always  complained  of  his  eyes  hurting  him;  said  hiseyefl  were  getting  worse. 
Aboot  fonr  years  ago  he  told  me  one  of  eis  eyes  had  gone  entirely  blind,  and  about 
two  years  ago  I  saw  him  at  his  Mister's,  and  he  was  then  entirely  blind.  Lived  on  the 
adjoining  farm  and  played  and  went  with  him  up  to  our  enlistment  in  the  Army.  He 
never  had  any  disease  or  sore  eyes  b>  fore  enlistment.*' 

W.  C.  Miller,  colored,  Louisville,  Ky.,  testitieM,  April  11,  1833: 
••  That  he  knew  claimant  since  he  was  a  small  boy  ;  lived  on  adjoining  farm,  and 
was  raised  along  with  him ;  he  was  in  good  health  and  free  from  sny  disease  of  the 
eyes  prior  to  and  at  time  of  enliHtnient ;  saw  him  at  discharge  ;  his  eyes  were  weak; 
be  complained  a  great  deal  of  them  ;  oue  of  his  eyes  weut  liliud  abont  one  year  ago ; 
he  has  been  blind  in  the  other  eye  for  three  years ;  seen  him  almost  every  year  since 
his  discharge." 

John  8cbtr,  alias  Parsons,  of  Louisville,  Ky.,  testifies,  April  3,  18^3  : 
*•  Knew  claimant  ever  since  he  was  a  child ;  lived  close  to  him,  and  run  with  him 
before  we  enlisted;  he  was  sound  in  health  and  free  froui  sore  eyes  at  time  of  enlist- 
ment; was  bunking  with  him  in  the  Arm.v  ;  he  took  the  small- pox,  and  was  taken  to 
the  hospital  at  Smithland,  Ky  ,  abont  December,  18H4;  he  was  in  hospital  two  or 
three  niootba;  saw  him  while  in  hospital;  he  had  the  small-pox,  and  his  head  and 
face  were  swollen  as  large  as  a  water  bncket;  after  his  return  his  eyes  were  red,  and 
be  complained  of  then  np  to  the  time  of  discharge ;  affiant  and  claimant  returned  to 

Digitized  by  VjOOQIC 


2  WILLIAM   HERRING. 

their  home  in  Logan  County,  Keutncky,  together  after  discharge,  where  claimant  n- 
mained  abont  one  year,  and  then  went  to  Louisville,  Ky.  Next  saw  claimant  two 
years  afterward  at  affiant's  house  in  Russellville,  Ky.,  where  he  staid  two  or  three 
weeks ;  his  eyes  were  then  very  bad ;  could  hardly  see  at  all ;  they  looked  sore,  and 
as  if  they  were  running  water  all  the  time;  saw  him  again  a  year  ago ;  be  was  then 
blind  as  a  bat.'' 

It  is  shown  by  the  testimony  of  intimate  associates  and  neighbors  of  claimant  that 
at  the  time  of  his  enlistment  he  was  free  from  any  disease  of  the  eyes;  comradeitb 
the  Army  testify  to  his  having  small-pox  while  in  the  Army  and  in  line  of  duty  ait« 
soldier ;  the  diseased  condition  of  his  eyes  at  tbe  time  of  his  discharge,  and  contino- 
ousiy  to  the  loss  of  the  sight  of  both  eyes,  is  shown  by  witnesses  who  bad  the  oppor- 
tunity of  knowing  the  facts  testified  to,  and  whose  reputation  for  truth  is  certified  to 
by  the  examiner  charged  with  the  iuventigation  of  the  case. 

Your  committee  are  of  the  opinion  that  the  testimony  in  this  caseen  titles  the  6ol 
dier  to  a  pension,  and  recommend  that  the  bill  be  amended  by  striking  out  all  of  aec- 
tion  2,  and,  when  so  amended,  that  it  pass. 

The  Commissioner  of  Pensions,  in  his  letter  transmitting  the  papers 
in  the  case  to  the  committee,  says : 

The  claim  has  been  rejected  on  the  ground  that  the  records  of  the  War  Departmeiit 
fail  to  show  the  existence  of  alleged  disability  in  the  service,  and  the  claimant  is 
anable  to  satisfactorily  connect  the  same  with  the  service  and  line  of  duty. 

It  is  trne  that  the  Adjatant-Geueral  reported  that  the  records  of  the 
hospital  for  treatment  of  smallpox  patients  at  or  near  Smithlaiid,  Ey., 
are  not  on  file  in  his  office.  This  is  not  the  fault  of  the  claimaDt 
but  of  some  officer  in  the  service  whose  duty  it  was  to  keep  and  fur- 
ward  said  records,  and  the  claimant  does  prove  that  while  in  the  serv- 
ice he  contracted  small-pox ;  that  prior  to  entering  the  service  he  was 
a  sound  and  able-bodied  man ;  that  after  his  recovery  from  tbe  small- 
pox his  eyes  were  aiiected ;  that  they  continued  to  be  affected  uotll 
finally  he  became  wholly  blind. 

The  committee  believes  that  he  contracted  his  disability  in  the  serv- 
ice and  is  entitled  to  a  pension,  and  therefore  reports  the  bill  to  the 
Senate  with  a  recommendation  that  it  do  pass. 
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Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

TTo  aocompany  bill  S.  2180.] 

The  Committee  an  Claims^  to  whom  was  re/erred  the  bill  (8.  2180)  for  ^ 
reUefof  the  trustees  of  the  Christian  Brothers^  College j  of  Baint  LouiSy 
Mo.j  have  examined  the  samOj  and  report  asfoUows  : 

The  bill  prox>08eB  to  pay  to  the  trustees  of  the  Christian  Brothers' 
College  of  Saint  Lonis,  Mo.,  the  snm  of  t20,000  in  full  compensation 
for  the  use  and  occupation  of  the  buildings  and  lands  of  said  college  dnr- 
ing  the  late  war  by  the  Unjted  States  troops,  and  for  injury  to  and 
destruction  of  property  belonging  to  said  trustees  by  said  troops.  The 
trustees  of  t^e  college,  in  their  memorial  to  Congress,  present  the  fol- 
lowing  as  the  history  of  the  case  and  the  grounds  for  relief: 

ifoMmal  of  the  trustees  of  the  College  of  the  Christian  Brothers  of  Saint  Louis,  Mo.,  in 
tupport  of  their  hill  for  relief  for  the  use  and  occupation  of  their  said  college  by  United 
Slates  troops  during  the  late  war. 

T$  the  homortUfle  the  Senate  and  House  of  Representatives: 

Tonr  meiDorialists  reBpectfally  Bubmit  the  followiDg  RtafpnicDt  of  facts  in  Btipport 
of  their  claim  for  rtslief  aud  compensation  for  the  use  and  occupation  of  their  college 
during  the  late  war  by  troope  of  the  United  States: 

Prior  to  and  at  the  commencement  of  the  recent  rebellion  the  Christian  Brothers' 
Colleee  of  Saint  Lonis  was  a  large,  well-appointed,  and  flourishing  institution,  de- 
voted to  the  education  of  youth  in  all  the  practical  departments  of  knowledge.  Its 
pQpils,  diuwn  from  all  sections  of  the  United  States,  numbered  between  four  and  five 
handred,  of  whom  two  hundred  lodged  within  the  precincts  of  the  college,  and  the 
KMdae  attended  daily  from  their  respective  places  of  abode  in  the  city.  From  this 
KMiToe  alone  the  college  derived  its  revenue,  and  upon  this  it  depeuded  for  the  main- 
tenanee  of  its  corps  of  instructors,  and  the  procurement  of  all  needed  educational  fa- 
eilitiea. 

Sifflaltaneoiialy  with  the  inception  of  hostilities  your  memorialists  were  forced  to 
nbinit  to  the  occupation  in  part  of  their  college  by  troops  in  the  service  of  the  Uni- 
ted States.  This  extended  to  a  considerable  part  of  the  buildings  and  all  of  the 
appartenant  grounds,  and  speedily  proved  to  be  incompatible  with  the  preservation 
of  discipline  among  the  students  or  the  prosecution  of  studies  and  scholastic  ezer- 
(tM«.  with  the  introduction  of  the  noise  and  distractions  of  the  a^joinin^  prison 
ftod  sarroanding  occupation  by  the  troops,  the  voice  of  collegiate  authority  was 
•ilenced,  and  the  prizes  of  learning  no  longer  proved  attractive  to  the  disheartened 
and  bewildered  students.  The  consequence  was  inevitable.  At  the  close  of  the  war 
but  a  small  fraction  of  the  above  number  of  pupils  remained.  From  the  injury  thus 
niBtained  the  college  has  never  recovered. 

The  common  use  by  the  soldiery  of  the  halls  and  rooms  was  attended  by  great 
damage  to  the  furniture,  walls,  and  flooring.  In  several  instances  the  partitions,  and 
fvea  the  enter  walls  were  cut  through  and  greatly  injured  and  defaced.  This  subse- 
qnently  necessitated  the  expenditure  of  large  sums  for  repairs,  dc.o.,  no  part  of  which 
bas  ever  been  repaid  to  your  memorialists,  or  to  any  person  on  their  behalf.    Neither 
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have  they  derived  any  compennatioii  whatever  for  the  aforesaid  nee  and  occopation 
of  tbeir  said  college. 

Wherefore  they  respectfully  submit  that  they  are  justly  entitled  to  the  relief  which 
they  seek  in  and  by  the  accompanying  bill,  and  humbly  pray  that  the  same  may  be 
favorably  considered  by  your  honorable  bodies,  and,  as  m  duty  bound,  they  will  erer 
pray,  &c. 

BRO.  TOBIAS, 
For  the  irusteee  of  the  College  of  the  Christian  Brothcr$f  Saint  Lomitj  Jfo. 

Your  committee  have  uniformly  reported  against  granting:  relief  in 
cases  similar  to  the  present  for  reasons  that  need  not  be  here  repeated 
at  length.  •  We  have  declined  to  establish  the  precedent  of  holding  the 
Government  responsible  in  damages  for  injury  to  property  in  such  cases. 
And  in  the  absence  of  contra4!t  express  or  clearly  implied  for  the  pay- 
ment of  rent  the  committee  have  almost  without  exception  declin^  to 
recommend  compensation  fi^r  the  occupation  of  buildings,  hired  and  oc- 
cupied during  the  late  war  by  the  Federal  forces.  In  the  present  case 
it  may  fairly  be  presumed  that  the  occupation  of  the  buildings  in  qaes- 
tion  was  demanded  by  the  military  necessity  of  the  situation;  if  so,  the 
seizure  and  use  were  rightful  and  a  legitimate  exercise  of  the  war  pow- 
ers of  the  Oovernmeut.  In  such  cases  it  is  the  settled  rule,  both  of  the 
Department  and  of  Congress,  not  to  make  compensation  to  private 
owners.  If,  on  the  other  Land,  there  was  no  pressing  necessity  of  war 
to  justify  the  military  authorities  in  taking  possession  of  the  property, 
and  their  action  was  wanton  and  unauthorized,  however  it  might  be 
condemned,  it  would  raise  no  valid  clai  m  for  compensation  against  the 
Government.  t 

The  'committee  accordingly  report  back  the  bill  to  the  Senate  with 
the  recommendation  that  it  do  not  pass,  but  be  indefinitely  postponed. 
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Mr. Bataki>,  from  the  Oommitteeon  Private  Land  Claims,  submitted 

the  following   ^ 

REPORT: 

rXo  Acoompan^  bill  H.  R.  1000.1 

The  Committee  an  Private  Land  Olaims^  to  wham  was  referred  the  biU 
( JI.  R,  1000)  far  the  relief  of  Myra  Olark  OaineSy  having  had  the  $ame 
wnder  eaneiderationi  submit  the  following  report : 

That  at  the  second  session  of  the  Forty-sixth  Congress  the  petition 
of  Mrs.  Myra  Clark  Oaines,  praying  the  same  relief  as  is  now  proposed 
by  tbe  bill  nuder  consideration,  was  introduced  and  referred  to  this 
committee^  by  whom  it  was  duly  considered  and  an  adverse  report 
thereon  ordered  to  be  made  to  the  Senate. 

That  at  tbe  first  session  of  the  Forty-seventh  Congress,  Senate  bill  No. 
1S44,  for  the  same  relief  to  Mrs.  Gaines,  was  introduced  and  referred  to 
tbis  committee,  who  again  dnly  considered  the  same  and  resolved  that  an 
idverae  report  should  De  made  thereon  to  the  Senate;  but  that,  owing  to 
a  personal  request  of  Mrs.  Oaines  for  a  rehearing,  the  action  of  the 
eommittee  was  suspended,  and  the  session  expired  without  final  ac- 
tion. 

That  the  bill  now  under  consideration  (H.  B.  No.  1000)  provides  the 
same  measures  of  relief  as  had  been  previously  considered  by  the  com- 
mittee, as  hereinbefore  stated,  and  your  committee  having  heard  the 
counsel  of  Mrs.  Oaines  and  read  the  brief  and  papers  submitted  thereon, 
oontinae  of  opinion  that  the  relief  proposed  should  not  be  granted. 

By  the  act  of  June  22, 1860  (12  Stats.^  p.  85),  full  opportunity  was 
given  to  claimants,  either  original  or  derivative,  fir  the  a<yustment  of 
land  titles  and  claims  to  lands  in  Florida,  Mississippi,  and  Louisiana, 
and  the  option  was  granted  to  such  claimants  either  to  prefer  their 
claims  and  proofs  to  the  commissioners  described  in  the  said  act,  or  to 
the  district  court  of  the  United  States  for  the  appropriate  district,  with 
fiiJl  opportunity  in  either  mode  to  make  good  their  rights  and  preten- 
je/oos. 

Xhe  five  years  allowed  within  which  such  claims  were  to  be  brought 
and  d€»cided  having  expired,  by  act  of  March  2,  1867,  an  extension  of 
tliT<ee  years  was  granted  to  the  same  end. 

IToiir  committee  have  not  been  furnished  with  any  reason  nor  are 
tbey  able  to  perceive  why  the  bar  of  the  statute  of  limitation  and  repose 
shoald  be  removed  in  the  present  case,  and  without  passing  upon  the 
validity  of  the  derivative  title  of  Mrs.  Gaines  or  the  recitals  of  the  bill, 
tiliey  report  back  the  bill  adversely,  and  recommend  that  it  be  indefi- 
nitely postponed. 
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% 
Mr.  jACKSOif ,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.2263.3 

The  Committee  on  Claims^  to  whom  was  re/erred  tlie  bill  {H,  B.  2263)  for  the 
relief  of  the  State  National  Bank  of  Boston^  Mass.j  having  examined  the 
tame,  make  the  following  report: 

That  at  the  last  session  of  Congress  your  committee  carefally  exam- 
ined this  case,  and  reported  favorably  upon  the  bill  for  the  relief  of  the 
bank.  The  Honse  report  sets  forth  correctly  and  in  detail  the  facts  of 
the  case,  and  your  committee  adopt  that  report-,  which  is  as  follows : 

The  C&mumitiee  an  the  Judiciary,  to  whom  wa»  r^erred  the  bill  (S.  B.  2963)  fw  the  relief 
of  the  Slate  National  Bank  of  Boeton,  Mate.,  euhmit  the  following  report : 

The  State  National  Bank  of  Boston  is  a  baokiDg  corporation,  duly  etctablisbed  and 
■rganized  prior  to  Febmary  28,  1867,  nnder  tbe  laws  of  the  UDited  States,  and  having 
ita  place  of  business  in  the  city  of  Boston,  in  tbe  State  of  Ma«sacbiisctts. 

On  that  day,  Febmary  28,  1867,  |725,000  in  currency  of  tbe  money  of  the  State  Na- 
tional Bank  was  abstracted  from  its  possession  by  a  fraudulent  conspiracy  between 
the  firm  of  Mellen,  Ward  &  Co.,  brokers,  of  Boston,  and  Julius  F.  Hartwell,  tbe  cash- 
ier -of  the  anbtreasury  at  Boston,  acting  as  ''the  agent  of  the  United  States,"  ex- 
chaoj^ed  for  gold  coin  certificates  of  the  United  States,  and  these  certificates  deposited 
in  the  office  of  the  assistant  treasurer  at  Boston,  where  they  were  canceled  and  then 
forwarded  to  the/treasurer  of  the  United  States  at  Washington. 

The  manner  in  which  this  was  accomplished  has  been  found  by  the  Court  of  Claims 
to  be  as  follows,  viz : 

Abont  a  week  before  February  28, 1867,  Mr.  Carter,  a  member  of  the  firm  of  Mellen, 
Ward  A  Co.,  went  to  tbe  banking  bouse  ot  tbe  State  Bank,  and  said  to  the  cashier,  Mr. 
Smith,  that  be  had  been  employed  by  the  United  States  Treasarer  to  make  an  ex- 
chauf^e  of  cold  certificates  for  gold  coin ;  that  the  gold  certificates  would  be  in  the 
Merchants' National  Bank  of  ^ston ;  that  he  wished  Smith  to  certify  Mellen,  Ward 
Sl  Co. 'a  checks,  drawn  on  the  State  Bank,  as  good  at  the  rate  of  $125  in  currency  for 
every  $100  in  gold,  on  receiving  tbe  gold  certificates;  that  Mellen,  Ward  &  Co.  had 
do  iuods  in  the  State  Bank,  but  that  he.  Carter,  had  made  arrangements  with  the 
Merchantb'  Bank  to  have  tbe  certified  checks  paid  from  the  proceeds  of  the  sale  of 
gold  coin,  and  that  they  would  not  be  presented  to  the  State  Bank  nor  go  through  the 
eleariDg-honse ;  Smith  agreed  to  certify  the  checks,  and  on  February  28  Carter  came 
to  him  and  said  that  be  wished  to  carry  out  the  arrangement  that  day :  Smith  and 
Carter  went  to  the  Merchants'  Bank,  where  Smith  certified  two  checks  of  Mellen,  Ward 
St  Co.  as  good,  one  for  $250,000  and  one  for  $275,000,  drawn  on  the  State  National 
Bank,  ana  received  gold  certificates  of  the  United  States  to  the  amonnt  of  $420,000. 
Carter  said  that  it  would  be  necessary  to  deposit  the  gold  certificates  in  the  subtreaa- 
nry  far  examination,  and  that  Smith  would  receive  a  receipt  for  the  amonnt  redeema- 
ble on  demand ;  Smith  having  the  gold  certificates  in  his  possession,  went  with  Car- 
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ter  to  the  office  of  the  sabtreasnry,  where  they  were  handed  to  Hartwell  by  Smith, 
who  gave  in  return  a  receipt  as  follows: 

•  United  States  Tbeasuby,  Boston. 

Deposited  by  Mellen,  Ward  A.  Co.,  of  Boston,  on  account  of  deposits  of  gold  c'f  fs, 
amount  fonr-and-twenty-thonsnnd  dollars,  the  same  to  be  changed  for  gold  c'tTs, 
or  its  eqnivalimt,  upon  their  order  or  demand. 
Date,  February  28.  1867. 

J.  F.  HARTWELL,  Or. 

When  Smith  asked  why  the  receipt  was  not  made  to  him,  Carter  replied,  because 
he,  Carter,  was  the  party  employed  to  make  the  transaction ;  and  he  thereupon  in- 
dorsed upon  the  certificate:  '*Pay  only  to  the  order  of  C.  H.  Sntith,  cashier." 

Smith  took  the  certificate  with  him  to  the  State  Bank.  Later,  on  the  same  day. 
Carter  went  a  second  time  to  the  State  Bank  and  said  that  a  further  amount  was  at 
the  Merchants'  Bank  which  he  wished  to  armnge  for  in  the  same  way.  Smith  went 
with  him  again  to  the  Merchants'  Bank  where  another  check,  drawn  on  the  State 
Bank  by  Mellen,  Ward  &  Co.,  was  certified  as  good  by  Smith  for  $75,000,  and  he  re- 
ceived in  exchange  for  it  $10,000  in  gold  certificates  and  $50,000  in  gold  coin.  The 
ffold  coin  was  afterward  exchanged  for  gold  certificates,  and  the  two  proceeded  to  the 
Second  National  Bank  of  Boston,  where  Smith  certified  another  like  check  for  $125,000, 
and  received  in  exchange  gold  certificates  to  the  amount  of  $100,000.  He  then  had  in 
bis  possession  $160,000  of  gold  certificates ;  these  were  taken  by  Smith  to  the  sub- 
treasury,  to  be  deposited  as  the  others  had  been,  and  they  were  given  to  Hartwell, 
who  gave  the  following  receipt  for  them : 

United  States  Treasury,  Boston. 
Deposited  by  Mellen,  Ward  dt  Co.,  of  Boston,  on  acc't  of  gold  certificates  deposited, 
amount  one  hundred  and  sixty  thousand  dollars,  to  be  exchanged  for  gold  c'tTa,  or 
its  equivalent,  on  demand. 
Boston,  FO^ruary  28, 1867, 

J.  F.  HAKTWELL,  O. 

This  was  indorsed : 

Pay  only  to  the  order  of  C.  H.  Smith,  Cashier. 

These  receipts  were  taken  by  Smith  to  the  State  Bank.  The  next  day  he  took  them 
to  the  subtreasury  and  was  told  that  they  would  not  bo  paid. 

The  purpose  of  this  scheme  of  fraud  was  to  screen  Hartwell,  who  was  an  embessler. 
Some  time  prior  to  February  28,  1837,  H;&rtwell  had  embezzled  the  money  of  the 
United  States,  he,  as  an  officer  of  the  Government,  having  access  to  and  more  or  less 
control  over  the  money  in  the  subtreasury  belonging  to  the  Government,  and  placed 
it  in  the  hands  of  Carter,  who  knew  that  he  embezzled  it  for  the  use  of  Mollen,  W*rd 
ds  Co.  as  a  loan.  It  was  known  to  both  Hartwell  and  Carter  that  an  examination  of 
the  asKots  in  the  hands  of  the  assistant  treasurer  at  BoHtou  would  be  made  February 
28  or  March  1,  18(>7,  and  Hartwell's  guilt  discovered.  It  was  to  conceal  his  guilt  that 
the  ))lan  was  devised  and  carried  into  effect,  as  above  stated,  and  the  $580,000  of  guld 
certificates  procured  and  lodged  in  the  subtreasury.  Hartwell  and  Carter  intended 
that  after  the  examination  the  gold  certificates  should  be  returned  to  Smith.  This 
was  not  done.  After  the  close  of  business  on  February  28,  1867,  Hartwell  confessed 
his  guilt  to  Whittle,  a  clerk  in  the  ofiice  of  the  assistant  treasurer,  and  told  hirn  that 
he  had  the  gold  certificate's,  nnd  how  he  obtained  them.  After  the  office  was  clojiit-d, 
and  while  Hartwell  and  Whittle  were  on  their  way  home,  Whittle  learned  that  Hart- 
well had  the  gold  certificates  with  him,  about  his  person,  and  Whittle  induced  him 
to  give  them  to  him,  nnd  they  both  returned  to  the  office  of  the  assistant  treasurer, 
where  they  were  canceled  and  forwarded  to  the  Treasurer  at  Washington.  It  vrill 
thus  be  seen  that  Hartwell,  one  agent  of  the  United  States,  fraudulently  obtained 
these  certifieates,  and  another  agent  with  full  knowledge  of  the  fraud,  and  that  the 
certificates  did  not  belong  to  the  Government,  consummated  the  fraud  on  the  rightful 
owners  by  canceling  the  certificates,  and  tnrning  them  into  the  Treasury  Department 
in  settlement  of  H;^rt well's  embezzlement. 

This  was  the  state  of  facts  March  1,  1867.  The  Merchants*  Bank  held  Mellon, 
Ward  &  Co/s  checks  in  the  State  Bank,  in  which  they  had  no  funds,  for  $600,00*3, 
certiiied  as  good  by  Smith,  the  cashier  of  the  State  Hank. 

The  Second  National  Bank  had  a  like  check  for  |12.\000. 

The  cashier  of  the  State  Bank  held  the  two  receipts  for  $580,000  in  gold,  or  ita 
equivalent,  payable  on  demand. 

The  United  States  held  the  gold  certificates  for  which  those  receipts  were  given. 
knowing  that  they  had  been  obtained  by  the  fraud  of  their  own  agent,  and  vefuseo 
to  give  them  up,  because  one  of  its  officers  engaged  in  the  fraud  had  embezxled  the 
funds  of  the  Government. 
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FVom  these  facts  many  noTel  and  important  legal  qnestions  arose;  amongst  tbem 
the  reality  of  the  salfs  of  the  gold  certificates  and  the  true  ownership  of  them.  The 
UerchantA'  Bank  hronght  snit  against  the  State  Bank,  to  recover  $600,000  on  the  cer- 
tifiwl  cbeeks  of  Mellen,  Ward  &  Co.  it  hohl.  This  suit  was  tried  before  the  late  Mr. 
Jnstice  Clifford,  of  the  United  States  Supreme  Court,  who,  at  a  second  trial,  ruled 
tliat  the  Merchants'  Bank  could  not  recover.  This  ruling  was  ultimately  reversed  bj 
the  full  bench,  and  the  State  Bunk  paid  the  full  amount,  with  interest  and  costa. 
(See  10  Wall.,  604.) 

After  paying  this,  the  State  Bank  A  led  its  petition  in  the  Conrt  of  Claims  to  re- 
eoTer  the  $480,000,  without  costs  or  interest  Th«  claim  was  persistently  resisted  bj 
the  Government,  and  even  alter  the  decision  of  the  Court  of  Claiuis  in  favor  of  the  bank, 
took  the  case  to  the  full  bench,  where,  in  1877,  ten  yearn  after  the  seizure  of  the  funds, 
the  jndgment  was  affirmed,  and  the  Government  paid  the  bank  the  sum  of  $480,000, 
▼ithont  interest.  This  left  $100,000  nupai«l,  wliich  the  Uuitud  States  then  held,  aud 
ttill  holds.     In  their  opinion  (6  Otto,  30),  the  conrt  Hay  : 

The  finding  of  the  court  shows  clearh\thrtt  Hart  well  knew  when  he  received  the 
certificates  that  they  did  not  belong  to  Melleu.  Ward  &  Co.,  and  that  they  did  belong 
to  the  State  Bank,  represented  by  Smith  as  its  agent.  Hart  well  was  privy  to  the 
entire  frand  from  the  beginning  to  the  end,  an«l  was  a  participant  in  its  condummstion. 
It  is  not  denied  that  Smith  acted  in  entire  good  faith  ;  what  he  did  was  honestly  done, 
and  it  was  according  to  the  settled  and  usual  couiHe  of  business.  ffartweU  was  the 
^tnlof  the  Cuited  States.  He  was  appointi'd  by  tlicm  and  acted  for  them.  He  did, 
»)  far  as  Smith  knew,  only  what  it  was  his  duty  to  do,  aud  what  he  di'i  constantly  for 
others,  and  it  i.s  not  denied  that  it  was  accord iug  to  the  law  of  the  land.  Smith  no 
more  inspected  frand,  and  had  no  more  reason  to  suspj'ct  it,  than  any  other  of  the 
eonntlesa  parties  who  dealt  with  the  subtreasnry  in  like  manner.  There  could 
hardly  be  a  stronger  equity  than  that  in  favor  of  the  pliintiff.  *  •  •  But  surely 
itoaf;ht  to  reqnire  neither  nrsT'iment  nor  authority  to  support  the  proposition  that 
vhere  the  money  or  property  of  an  innocent  person  hiis  goue  into  the  coffers  of  the 
Bstinn  by  uieana  of  fraud  to  which  its  agent  was  a  party,  such  money  or  property  can- 
sot  be  held  by  the  United  States  against  the  claim  of  the  wronged  and  injured  party. 
Tije  agent  was  agent  for  no  such  purpose.  His  doings  were  vitiated  by  the  under- 
lying  dishonesty,  and  could  confer  no  ri<;hts  upon  his  principal. 

The  check  for  $125,000  given  to  the  Second  National  Bank,  was  by  it  transmitted 
to  Jay  Cooke  &  Co.,  of  New  York,  to  whom  the  gold  certifitjates  for  $100,000  received 
through  that  bank,  originally  belonged.  P<tt  Cooke,  to  whom  the  check  was  finally 
psffied,  commenced  suit  in  New  York  on  that  check.  This  suit  involved  not  only  some 
of  the  same  qneations  which  were  embraced  in  the  Merchants'  Bank  case,  but  the  na- 
tareof  the  original  transaction  and  the  title  to  $100,000  of  gold  certificates.  This 
case  was  tried,  taken  to  the  general  term,  and  then  to  the  court  of  appeals,  and  judg- 
Bent  entered  against  the  State  Bank,  February  10,  1873.  This  judgment  wsvs  paid  by 
tb»:  State  Bank,  and  the  title  to  all  the  ^old  certificates  obtained  by  Hartwell  and 
»izKl  to  pay  for  his  embezzlements  was  fixed  in  the  State  Bank. 

The  opinion  in  the  cise  reported  in  (>  Otto,  30,  was  not  rendered  by  the  United  States 
Snprenio  Court  until  1877,  but  it  settles  every  question  of  fact  or  law  that  can  arise 
on  the  merits  of  the  case. 

Af'er  the  Government  had  paid  the  $4HO,000  in  accordance  with  the  jndgment  en- 
ttTk^i  nud»'r  the  mandate  of  the  Supreme  Court,  there  was  remaining  in  the  hands  of 
the Govtrnment  of  the  United  States  $10(i,()00,  for  which  the  State  Bank,  under  the 
dHcisioij  in  tho  Pitt  Cooko  case,  had  paid  $12r>,000  and  interest  from  Feliruary  *28, 1867* 
To  this  $100,000  the  Government  had  no  legal  or  equitable  right ;  it  had  been  obtained 
h>  the  frand  of  the  agent  of  the  United  States,  seized  by  another  agent  with  full 
k*' ^wledge  of  the  fraud,  and  turned  into  the  Treasury  of  the  United  States.  It  bo- 
htiz^'tX  t/>  the  State  B.ink,  and  in  Jarmary,  187U.  after  having  made  demand  on  the 
fcM;rt'ary  of  the  Treasury,  that  bank  tiU'dits  petition  for  the  recovery  of  the  amount 
in  tlie  Conrt  of  Claims.  The  United  Stntes  tiled  a  general  denial  and  pleaded  the 
Btatut-^  of  limitations.  As  to  the  effect  of  thi.s  plea  of  th»  statute  of  limitations,  your 
committee  make  the  following  quotation  from  the  very  able  report  of  the  Committee 
on  the  Judiciary  presented  t'»  the  House  of  Representarivesof  the  Forty-seventh  Con- 
P'l's.'i,  by  the  Hon.  George  D.  Robinson,  the  present  governor  of  Miissachusetts,  to  be 
foiiml  in  the  Congressioual  Record  of  January  '^8f  18^2,  p.  8; 

"  Your  comniitt«e  KUggest  that  if  the  riglit  of  action  accrued  at  the  time  of  the  origi- 
nal deposit,  to  wit,  February  28,  1^67,  the  statute  would  seem  to  be  well  pleaded,  but 
if  it  did  not  accrue  nntil  the  rights  of  the  parties  were  rteteruiined  by  decisions  in  the 
^•veral  suits  hereinbefore  referred  to,  or  if,  as  the  court  intimates  in  6  Otto,  the  United 
States  were  trustees  for  the  true  owners  of  the  certificates,  in  which  latter  case  a  right 
of  action  might  not  accrue  until  a  demand  and  refusal,  the  statute  is  not  well  pleaded. 
Bot  ander  the  language  of  the  act  creating  the  Court  of  Claims,  and  a  construction 
recently  given  (see  99  U.  S.,  493),  the  statute  might  be  held  to  bar  the  claim." 


Digitized  by  CjOOQ IC 


4  STATE   NATIONAL   BANK    OF   BOSTON,    MASS. 

**  Id  view  of  the  fact  that  tfae  State  Bank  wus  constantly  engai;ed  for  more  ihaoten 
yearH  in  litigation  required  to  cl<terinine  the  facta  and  to  settle  the  difficult  and  no?el 
qnestions  of  law  involved,  your  coroinittee  are  of  the  opinion  that  the  case  itboald  be 
Allowed  a  hearing  before  the  Court  of  Clainis  upon  its  merits." 

Your  committee  suggest  that  in  defending  the  Pitt  Cooke  case  the  State  Bank  acted 
•8  much  in  the  interest  of  the  United  States  as  of  itself;  for  if  successful  in  defending 
that  snit,  it  would  have  placed  the  title  to  the  flOO^COO  of  gold  certificates  in  Mellen, 
"Ward  &  Co.,  who  were  parlicepn  critniuif  with  Hartwell  in  his  embezzIemeLts,  and 
could  not  have  made  any  claim  on  the  United  States. 

A  simple  presentation  of  datps  will  justify  the  statement  that  the  State  Bank  has 
not  slept  on  its  rights. 

The  transaction  took  place  February  *28,  \tH't7.  The  United  States,  withont  rigbt, 
and  b^  the  fraud  of  its  agent,  became*  possessed  of  the  gold  certificates  on  the  isame 
day. 

The  case  of  the  Merchants'  Bank  rir.  The  State  Bank,  which  settled  the  title  to 
1480.000  of  the  gold  certificatcN,  was  decided  by  the  Supreme  Court  of  the  United 
States,  December  term,  ltJ70. 

The  petition  to  recover  the  $480,000  was  filed  in  the  Court  of  Claims  in  1872.  The 
final  decision  on  this  petition  was  rendered  by  the  Supreme  Court  in  1877,  ten  yean 
after  the  conversion  by  the  United  States  of  the  gold  certificates. 

The  decision  in  the  ritt  Cooke  case  against  the  State  Bank  was  rendered  by  the 
court  of  appeals  in  1873. 

The  reliet  proposed  in  the  present  bill  has  frequently  been  granted  by  Cong;re»  in 
similar  cases.  The  attention  of  yonr  committee  has  been  called  to  the  followuig in- 
stances : 

An  act  approved  March  3,  1(^3,  for  the  relief  fif  Leonidas  Haskell. 

An  act  pahsed  by  the  Fortv-second  Congress,  second  session,  chapter  SD,  authorizing 
the  circuit  court  to  hear  and  determine  the  claim  of  Thomas  B.  Valentine  cnitsmeriu. 

An  act  for  the  relief  of  Robert  Tillson  &  Co.,  Forty-third  Congress,  first  Msaion, 
obap.  515,  June  23,  1884. 

An  act  by  the  Forty-fourth  Congress,  first  session,  chap.  279,  August  14,  1876,  for 
the  relief  of  Harvey  &  Livesey. 

An  act  by  the  Forty-fifth  Congress,  second  session,  chap.  166,  June  7,  1878,  direct- 
ing the  Court  of  Claims  to  hear  the  claim  of  Nannie  Hall,  "  withont  regard  to  the 
statutes  of  limitations." 

An  act  by  the  Forty  seventh  Congress,  March -3,  1683,  for  the  relief  of  Sterliofc  T. 
Austin,  authorizing  the  Court  of  Claims  to  enter  Judgment,  ''any  statute  of  limita- 
tions to  the  contrary  notwithstanding.'' 

On  the  tacts  presented  to  your  committee,  and  following  the  law  as  laid  dovn  in 
the  6  Otto,  30,  it  seems  settled  beyond  dispute  that  the  United  States  now  holds 
1100,000  of  the  money  of  the  State  National  Bank  of  Boston ;  that  it  obtained  thii 
monev  nearly  seventeen  years  ago  bv  means  of  a  fraud  to  which  its  agent  was  a  party, 
and  that  it  has  no  equitable  or  moral  right  to  retain  it  longer.  To  deprive  the  lawfol 
owner  of  this  money  by  insisting  on  the  statute  of  limitations,  under  the  facte  pre- 
sented to  your  committee,  would  be  a  violation  of  the  simplest  rales  of  common  hon- 
esty. 

A  bill  corresponding  to  the  present  bill  was  unanimously  approved  by  the  Com- 
mittee on  the  Judiciary  of  the  Forty -sixth  and  Forty-seventh  Congresses,  aad  wai 
passed  by  the  House  of  Representatives  of  the  last-named  Congress  by  a  vote  of  1^ 
yeas  to  22  nays. 

Your  committee  recommend  the  passage  of  the  bill  as  amended. 

Your  committee  fully  concur  iu  tbe  conclusions  of  said  report,  and 
recommend  the  passage  of  the  House  bill  by  the  Senate. 
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IK  THE  SENATE  OF  THE  UNITED  STATES. 


January  34, 1885.— Oxdered  to  be  printed. 


Mr.  MruLSRy  of  California,  from  the  Committee  on  Naval  Aflieurs,  sab- 

mitted  the  following 

REPORT: 

[To  aeoompAny  bill  S.  8040.] 

The  Cofnmittee  an  Naval  AffairSj  to  wham  was  referred  Senate  bill  2040, 
^^/or  the  relief  af  OapL  Andrew  W.  Jahnean^*  having  considered  the 
MOfmej  htg  leave  to  report  aa/allowa : 

Gapt.  Andrew  W.  Johnson  entered  the  service  October  19, 1841,  and 
served  faithfully  throngh  the  several  grades  nntil  he  became  the 
Mnior  captain  on  the  Begister  in  1884,  and  entitled  to  promotion  to  the 
rank  of  commodore.  In  Jannary,  1884,  he  was  ordered  before  the 
Medical  Board  for  Examination  for  promotion,  and  the  Board  reported, 
Fel>raary  4, 1884,  that  he  was  not  physically  qnalified  to  perform  all  his 
duties  at  sea.  For  this  canse  he  was  denied  promotion  to  the  rank  of 
comaiodore  and  was  retired  with  the  rank  and  pay  of  captain. 

He  had  served  forty-three  years  in  the  Navy,  and  had  passed  throngh 
aeveral  severe  engagements  during  the  late  war,  and  had  always  faith- 
fdlly  and  gallantly  performed  his  dnty.  He  had  served  nearly  twenty- 
three  years  at  sea  and  had  been  employed  while  on  shore  dnty  in  re- 
exH>n8ibIe  and  important  service. 

The  committee  are  of  opinion  that  unintentional  injustice  has  been 
done  this  oflScer,  and  that  he  should  be  retired  with  the  rank  and  pay 
of  commodore.    They  therefore  recommend  that  the  bill  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  526,  1885.— Ordered  to  be  printed. 


Mr.  PiK£^  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1501.1 

The  Committee  o?i  tJie  District  of  Columbia^  to  whom  was  referred  the  bill 
{8.  1501)  for  the  relief  of  Robert  Strachan^  John  H.  Johmon,  Samtiel 
M,  Bryan^  Oearge  CofnbSj  Annie  Botts^  and  Oeorge  A.  RawkinSj  hav- 
ing considered  the  same^  make  the  following  report : 

That  the  claimants  allege  that  in  the  spring  of  1875  the  District  of 
Colambia  commenced  to  improve  Sixteenth  street  northwest,  and  in 
said  improvement  cut  down  a  hill  in  said  street ;  that  the  earth  from 
said  excavation  was  carried  and  deposited  on  New  Hampshire  avenue, 
in  front  of  the  residences  of  the  claimants ;  that  this  earth  was  heaped 
up  iu  irregular  piles  extending  the  whole  length  of  their  residences,  and 
being  in  some  places  3  or  4  feet  high ;  that  it  was  allowed  to  remain 
in  this  condition  for  a  long  time,  and  for  a  much  longer  time  than  was 
necessary  or  needful ;  that  by  reason  of  this  earth  being  so  left,  and  of 
the  aforesaid  excavation,  the  course  of  the  water  was  changed  and 
>uffered  to  rnn  along  said  avenue  and  into  and  through  the  houses  of 
the  claiinants ;  that  it  sometimes  stood  in  said  houses  to  the  depth  of  3 
and  4  feet ;  that  in  consequence  of  this  tfie  lower  stories  became  unin- 
habitable, the  approaches  inaccessible,  and  their  houses  damp,  un- 
healthy, and  greatly  injured;  and  that  they  applied  at  different  times 
to  the  city  authorities  for  relief,  but  for  reasons  not  stated  relief  was 
refused. 

No  one  of  the  claimants  had  furnished  any  evidence  to  the  committee 
to  support  the  expressed  allegations,  except  Eobert  Strachan,  and  your 
committee  are  informed  that  no  one  of  the  other  claimants  owned  the 
property  at  the  time  of  the  alleged  excavation  and  work  on  said  av- 
enue, and  at  the  time  when  the  injury  was  done,  and  did  not  purchase 
until  some  time  afterwards ;  that  the  owner  at  that  time  made  no  claim 
and  has  died  ;  that  they  purchased  at  greatly  reduced  prices  in  conse- 
quence of  the  changes  made  and  the  injury  to  the  property  j  that  the 
said  Robert  Strachan  was  the  owner  of  his  property  before  and  at  the 
time  of  the  alleged  injury ;  that  he  has  furnished  proof  to  your  com- 
mittee that  satisfies  them  that  his  allegations  are  substantially  true,  and 
they  are  satisfied  that  he  ought  in  justice  to  have  his  case  heard  and 
ietermined  in  the  Court  of  Claims. 

Your  committee  regard  the  claim  of  the  said  Kobert  Strachan  as 
exceptional,  and  as  not  standing  on  the  same  ground  as  that  of  other 
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2  ROBERT   STRACHAN   AND   OTHERS. 

claimants,  who  claim  damages  for  excavations  for  the  improvement  of 
the  city. 

His  claim,  and  those  of  the  others  above  named,  have  been  x)eudiDg 
before  Oongress  for  some  six  years  last  past. 

Yonr  committee  are  of  the  opinion,  firom  what  appears  before  them, 
that  John  H.  Johnson,  Samnel  M.  Bryan,  George  Combs,  Annie  Botts, 
and  George  A.  Hawkins  are  not  entitled  to  relief,  for  the  reason  above 
stated,  but  they  do  think  Robert  Strachan  is. 

The  committee  therefore  recommend  that  the  claim  of  said  Strachan, 
with  all  vouchers,  proofs,  and  papers,  be  referred  to  the  C3oart  of  Claims, 
under  the  provisions  and  authority  of  section  1059  of  the  Bevised  Stat- 
utes, which  gives  the  said  court  jurisdiction  to  hear  and  determine  "all 
claims  which  may  l>e  referred  to  it  by  either  house  of  Congress." 

To  accomplish  this,  the  committee  i-ecommend  the  adoption  of  the 
accompanying  resolution,  and  that  the  bill  (S.  1501)  be  indeiiuitelT 
postponed. 
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UNT  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.~Ordered  to  be  priuted. 


Mr.  Maxkt,  from  the  Committee  on  Military  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

FTo  accompany  bill  S.  2295.1 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {8.  2295) 
to  grant  a  right  of  way  to  the  New  Orleans  and  Mississippi  Valley  Rail- 
road Company  for  the  comtruotion  of  a  railroad  and  telegraph  line 
through  the  United  States  pvbUc  grounds  at  Baton  Rouge^  La.^  have  con- 
sider^ the  same,  and  respectfully  report : 

Thai  the  Secretary  of  the  Interior  was  called  on  for  snch  information 
and  sa^^estions  as  might  aid  the  committee,  and  that  he  replied,  nnder 
date  of  Jan  nary  24,  as  follows : 

Dbpartmrnt  op  the  Interior, 

Washingtony  January  24, 1885. 
8iR :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  instant, 
inclosing  for  my  consideration  copy  of  Senate  bill  No.  2295,  Forty-eighth  Cbngrem, 
first  fle88ion,to  in*ant  a  right  of  way  to  the  New  Orleans  and  Mississippi  Valley  Rail- 
Ruiid  Company  for  the  construction  of  a  railroad  and  telegraph  line  through  the  United 
States  public  grounds  at  Baton  Rouge,  La.,  accompamed  by  a  traced  map  of  said 
public  gronnds. 

In  reply  I  have  to  state  that  the  matter  was  referred  to  the  Commissioner  of  the 
General  Land  Office;  and  I  inclose  herewith  a  copy  of  his  reply,  dated  23d  instant, 
•tatiog  that  he  knows  of  no  objection  to  the  passage  of  the  bill. 
Tlie  tracing  inclosed  with  your  letter  is  herewith  returned. 

M.  L.  JOSLYN, 
Aoiing  Secretary. 
Hon.  Benjamin  Harrison, 

Aciimg  Chairman  Commiltee  an  Military  Affairs^ 

United  Slates  Senate, 

Accompanying  the  above  letter  the  Secretary  furnishes  the  letter  to 
him  of  the  Commissioner  of  the  OcDeral  Land  Office,  as  follows : 

Department  of  the  Interior, 

General  Land  Office, 
WashingtoHy  1),  C,  January  23,  1885. 
Sir  :  I  have  the  honor  to  acknowledf^e  the  rec^'ipt,  by  reference  from  the  Depart- 
ment, for  report,  of  a  letter,  dated  2l8t  instant,  from  Hon.  Benjamiu  HarriMon,  acting 
ehairman  of  the  Committee  on  Military  Affairs,  United  States  Senate,  inclosing  copy 
of  S^-nate  WIJ  No,  2295,  Forty-eighl  h  Congrens,  first  »P88ion,  **  to  grant  a  right  of  way 
to  the  New  Orleans  and  Mississippi  Valley  Railroad  Company  for  the  constrnctiou  of 
a  railroad  and  telegraph  line  through  the  United  States  public  grounds  at  Baton 
R»age,  La.,"  accompanied  by  a  traced  map  showing  said  public  grounds,  and  request- 
ing the  Ttews  of  the  Department  as  to  the  propriety  of  enacting  the  bill  into  a  law. 
In  reply^  I  have  to  state  that  by  the  President's  order  dated  August  22,  ItiSA,  the 
girnson  /rroaoda  or  reservation  at  Baton  Rouge  was  turned  over  to  this  Department 
for  disponal,  ander  the  act  of  Congress  approved  July  5,  1884. 
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No  action  has  as  yet  been  taken  in  the  matter  of  the  disposal  of  tho  lands  eo- 
braced  In  the  reservation. 

I  know  of  no  objection  to  the  granting  of  the  right  of  way  to  the  railioad  com- 
pany as  proposed  by  said  bill. 
Senator  Harrison^s  letter  and  indosures  are  herewith  returned. 
Very  respectfnUy, 

N.  C.  McFARLAND, 
CcmmiMtmtT. 
Hon.  H.  M.  Teller, 

Secretary  of  the  Interior, 

The  Secretary  of  War  was  also  called  on,  who  replied : 

War  Department, 

Waehiiigton  City,  Janvary  20, 1885. 
8iR :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  dated  the  12th  in- 
stanty  inclosing  S.  2295,  a  bill  **  to  grant  a  right  of  way  to  the  New  Orleans  and  Mis- 
sissippi Valley  Railroad  Company  for  the  construction  of  a  railroad  and  telegraph  line 
through  the  United  States  nublic  grounds  at  Baton  Rouge,  Louisiana,'' together  witli 
a  map  showing  the  proposed  route,  and  requesting  an  expression  of  my  opinion  as  to 
the  propriety  of  giving  the  said  bill  favorable  consideration. 

In  reply  I  beg  to  advise  you  that  the  Baton  Rouge  military  reservation  is  not  now 
under  the  control  of  this  Department,  it  having  been  transferred  to  the  control  of  th« 
Department  of  the  Interior  by  proclamation  of  the  Piesident  dated  August  22, 18K4, 
in  pursuance  of  the  act  of  Congress  approved  July  5,  1884,  entitled  '*An  act  to  pro- 
vide for  the  disposal  of  abandoned  and  useless  military  reservations.'' 

It  will  thus  be  seen  that  the  passage  of  the  alcove- mentioned  bill  would  in  no  wise 
affect  the  interest  of  the  military  service. 

The  copy  of  the  bill  received  with  your  letter  and  its  accompanying  map  are  here- 
with returned. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  Ifer.    I 
Hon.  Benjamin  Habrison,  ' 

Acting  ChaimMn  Committee  on  Military  Jffaire^  United  States  Senate, 

In  view  of  the  foregoing  comraanicatioDS  the  committee  respectfullf  j 
recommend  the  passage  of  the  bill  without  amendment.  I 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


J^NUAKY  27 f  1885.— Ordered  to  be  printed. 


Mr.  Hampton,  firom  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  2194.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
2194)  for  the  relief  of  George  A.  Garden,  beg  to  report  the  bill  back  to 
the  Senate  adversely,  inasmuch  as  a  general  bill  covering  all  cases  of 
this  sort  has  been  reported  to  the  Senate  by  the  committee. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  S7,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  firom  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

FTo  accompany  bill  S.  2587.] 

The  Canimittee  on  Pensions j  to  whom  was  referred  the  petition  of  William 
H,  H^  CHlley^  praying  for  a  pension  to  himself y  have  examined  the  same^ 
and  report: 

That  William  H.  H.  Gilley  enlisted  as  a  private  in  Company  G,  Forty- 
second  Regiment  Indiana  Volunteer  Infantry,  on  the  28th  day  of  Sep- 
tember, 1861,  and  was  discharged  on  the  9th  of  October,  1864.  He  filed 
an  application  for  pension  September  13, 1879,  alleging  that  while  in  the 
service  of  the  United  States  he  contracted  a  fever  which  resulted  in  a 
disease  of  the  back  and  kidneys.  A  supplemental  application  was  filed, 
in  which  he  states  that  the  original  disease  was  typhoid  fever,  and  that 
it  caused  asthma.  The  proof  shows  that  at  Henderson,  while  on  the 
march  to  Fort  Donelsou,  the  claimant  contracted  a  fever  about  Febru- 
ary 8,  1862,  and  that  he  was  relieved  from  duty,  and  sent  to  the  hos- 
pital at  Evansville,  Ind.,  for  treatment,  but  afterwards  rejoined  his 
re^ment.  The  evidence  shows  that  he  was  a  sound  and  able-bodied 
man  previous  to  entering  the  Army,  and  his  health  was  very  bad  after 
his  discharge.  The  examining  surgeon  is  of  opinion  that,  '^judging  from 
his  present  condition,  and  from  the  evidence  before  me,  it  is  my  belief 
that  the  said  disability  did  first  originate  in  the  service  aforesaid,  in 
the  line  of  duty."  The  Commissioner  of  Pensions,  however,  rejected 
the  application  for  the  reason  that  "the  records  of  the  War  Department 
fail  to  show  the  existence  of  alleged  disability  in  the  service,  and  the 
.soldier  is  unable  to  furnish  medical  testimony  of  the  existence  of  fever 
and  alleged  results  in  service  or  at  discharge." 

It  is  shown  by  the  voluminous  proof  in  the  case,  that  during  the 
service,  aud  after  the  attack  of  fever  in  1862,  the  soldier  constantly 
complained  of  his  back  and  kidneys,  and  had  difficulty  of  breathing. 

It  farther  appears  that  immediately  or  very  soon  after  his  discharge, 
he  required  and  received  medical  treatment  for  "  asthma  and  disease  of 
back  and  kidneys."  The  continuation  of  these  disabilities  is  shown 
from  date  of  discharge  to  his  last  examination  by  a  Board  of  Medical  Ex- 
aminers made  in  1882.  It  is,  in  the  opinion  of  your  committee,  fair  to 
assume  from  the  evidence  that  the  claimant's  disabilities  were  con- 
tracted in  the  service,  and  that  he  is  entitled  to  pension.  We  think 
that  the  prayer  of  his  petition  should  be  granted,  and  accordingly  re- 
port a  bill  for  his  relief,  with  a  recommendation  that  it  be  passed  by  the 
henate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1927.]' 

The  Committee  on  Fensinns,  to  ichom  uas  referred  the  bill  (8. 1927)  grant- 
ing a  pension  to  0.  F.  Miller ,  have  examined  the  samej  and  maJce  the  foU 
Uncing  report : 

Tliat  said  O.  F.  Miller,  on  the  5th  of  Angnst,  1862,  enlisted  as  a  private 
in  Company  G,  Seven tj-eigfath  Illinois  Yolnnteers ;  was  discharged  Oc- 
tober 15,  1862,  and  on  the  24th  of  June,  1880,  filed  his  application  in  the 
Pension  Office  for  invalid  pension,  alleging,  as  the  basis  of  his  claim, 
that  in  Angnst,  1862,  at  Quincy,  III.,  he  contracted  rheumatism,  which 
affected  his  heart  and  system  generally  ;  and,  further,  that  about  the 
same  time  he  accidentally  contracted  a  venereal  disease  (syphilis).  It 
api>ear8  from  the  company  roll  that  from  the  very  date  of  his  enrollment 
( An^st  6, 1862)  the  claimant  entered  the  hospital  and  continued  therein 
till  discharged.  His  certificate  of  discharge  states  that  he  had  <<  never 
since  enlistment  performed  any  duty ;  that  he  was  subject  to  epilepsy, 
which  existed  and  was  concealed  by  him  when  examined  by  the  surgeon 
previous  to  the  muster  of  the  company."  The  claimant  was  examined 
by  a  board  of  examiners  on  May  23, 1883,  which,  after  describing  the 
loathsome  condition  of  the  claimant,  reported  that  '^  it  is  our  opinion 
that  the  alleged  rheumatism  is  consequent  upon  and  inseparable  from  syph- 
ilisJ'^  The  claimant  states  that  he  contracted  the  venereal  disease  from 
no  fault  of  his  own,  but  the  explanation  of  its  origin  is  highly  improba- 
ble, to  say  the  least  of  it.  The  claim  was  rejected  by  the  Pension  Office 
becaase  ^^  the  alleged  disability  was  not  incidental  to  the  service  in  the 
line  of  duty."  The  action  of  the  Commissioner  was  clearly  correct,  and 
joar  committee  report  back  the  bill  to  the  Senate  with  the  recommenda- 
tion that  it  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordere<l  to  be  printed. 


Mr.  CiTLLOM,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  wan  referred  the  petition  of  Charle% 
B,  Spencer  J  praying  for  an  increase  of  pension,  respectfully  submit  the 
following  report: 

We  have  carefully  examined  all  the  papers  in  this  case,  and  find  that 
Charles  B.  Spencer  served  more  than  eleven  years  in  the  United  States 
Marine  Corps  as  a  private,  and  was  honorably  discharged  in  1878  for 
rlisability  on  account  of  double  hernia.    He  was  pensioned  at  the  rate 
of  (8  per  month  for  life  in  April,  1883,  under  the  act  of  March  2, 1867, 
having  been  honorably  discharged  after  more  than  ten  years'  service. 
His  pre\"iou8  application  for  an  invalid  pension  was  rejected  by  the 
Pension  Office  because  there  was  no  record  evidence,  and  he  was  un- 
able to  furnish  satisfactory  testimony  showing  that  his  disability  was 
incurred  in  the  line  of  duty.    He  claimed  to  have  been  ruptured  in  1866, 
on  the  United  States  steamer  Tnscarora,  while  exercising  the  broadside 
guns,  but  presented  no  testimony  of  any  kind  whatever  in  support  of 
his  statement.    It  appears  from  the  records  of  the  Navy  Department 
that  be  was  in  hospital  for  '*  double  inguinal  hernia,^  but  that  there  is 
^  no  evidence  that  it  occurred  in  line  of  duty."    When  he  was  examined 
for  dischargee  the  Board  pronounced  him  partially  disabled,  and  re- 
ported that  his  disability  was  not  incurred  in  the  -line  of  duty.    The 
Board  declined  to  accept  Spencer's  statement  as  to  the  origin  of  his 
disability,  *^  as  the  medical  journal  of  the  Tnscarora  does  not  contain 
any  record  of  this  injury." 

The  petition  asks  for  an  increase  of  pension  on  the  ground  that  he  is 
totally  disabled  from  manual  labor  and  compelled  to  be  an  inmate  of 
the  Soldiero'  Home.  In  1882  the  examining  surgeons  at  Dayton,  Ohio, 
reported  his  condition  as  follows :  ^^  Has  a  double  inguinal  hernia,  un- 
complicated, and  well  kept  up  by  a  truss." 

As  there  is  no  evidence  that  petitioner's  disability  was  incurred  in 
the  line  of  duty,  your  committee  ask  to  be  discharged  firom  the  further 
consideration  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— -Ordered  to  be  printed. 


Mr.  Colquitt,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Cinnmittee  on  FenshnSy  to  whom  was  referred  the  petition  of  Richard- 
son JT.  Baird,  caking  an  increase  of  pension,  having  considered  thesamsy 
make  the  following  report : 

The  gronnd  apon  which  an  increased  pension  is  asked  for  in  this  case 
is  an  alleged  error  of  the  Secretary  of  the  Interior  in  rating  the  degree 
of  liis  disability,  deafness,  received  while  in  the  public  service.  It  ap- 
pears from  the  evidence  that  Richardson  •K.  Baird  was  a  private  in 
Company  E,  Second  Regiment  of  Ohio  Volunteer  Cavalry,  during  the 
late  war ;  that  owing  to  exposure  in  said  service  his  sense  of  hearing 
became  so  far  impaired  as  to  amount  almost  to  total  deafness.  It  ap- 
pears that  he  made  application  in  1866  for  a  pension,  on  account  of  this 
and  other  disabilities,  and  was  allowed  $8  per  mouth  from  June  26, 
1865,  the  date  of  his  discharge,  which  amount  was  reduced  to  $2.66  in 
1870,  on  an  examination  by  a  surgeon,  whose  certificate  set  forth  that 
peDHiOD  was  being  paid  at  a  rate  in  excess  of  that  which  should  be  al- 
lowed for  the  degree  of  disability  shown  to  exist.  On  his  application  an 
increase  was  allowed  at  $4  per  month,  to  date  from  September  4, 1877, 
ag:ain  at  $6  per  month  from  October  4,  1880,  and  $10  per  month  from 
April  3,  1884. 

The  petitioner  again  comes  forward  and  claims  an  additional  increase 
of  pension,  basing  his  application,  as  he  says  in  his  petition,  on  the  erro- 
neous rating  in  his  case  only,  not  for  an  increase  on  account  of  increased 
disability.  He  alleges  that  by  increasing  his  pay  from  $2.66  to  $10  the 
Department  conceded  that  previous  ratings  had  been  erroneous,  and 
submits  whether  he  is  not  entitled  to  arrears  of  increase  from  the  date 
of  passage  of  section  4699.    This  the  Department  has  refused  to  grant. 

Yoar  committee,  after  a  careful  examination  of  the  whole  case,  are  of 
the  opinion  that  the  monthly  allowance  now  made  by  the  Secretary  is 
folly  proportioned  to  the  disability  complained  of,  and  that  he  acted 
wisely  in  refusing  to  make  any  further  increase  of  the  amount. 

Yoar  committee,  therefore,  ask  to  be  discharged  from  further  con- 
sideration of  the  case. 
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Mf  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  priuted. 


b.  Jackson,  from  the  Committee  ou  PensioDs,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1969.] 

r  Committee  on  Pensions^  to  whom  wds.  referred 'the  bill  {8.  1969) 
nranting  a  pension  to  Wilham  T.  Westj  have  examined  the  samCj  and  re- 
fort  as  follows : 

lie  8aid  William  T.  West,  on  the  9th  May,  1882,  filed  his  application 
^nsion  as  dependent  father  of  Mahon  H.  West,  late  private  in  Com- 
|r  D,Foarth  Maryland  Infantry  Volunteers,  who  died  in  Confederate 
»u  Aaga8t5, 1864,thedayafterheeutered  said  prison,  asappearsfrom 
papers  in  the  case.    After  examination  and  full  investigation  of  the 
daim,  it  was  rejected  on  the  ground  that  the  claimant  was  not  de- 
lent  upon  the  soldier  for  his  support,  either  at  date  of  enlistment  or 
k  of  the  son.     From  the  papers  before  your  committee  this  action  of 
tension  Office  was  clearly  correct.    It  appears  from  the  records  of 
County,  Maryland,  where  said  William  T.  West  has  resided,  that  on 
Ih  February,  1869, 1.  Dixon  Eoman  conveyed  to  claimant  by  deed,  for 
(Dsideratiou  of  $400,  a  certain  tract  of  laud  containing  20  acres ;  that 
lOther  deed,  dated  February  25,  1863,  John  B.  Buth  and  wife,  Isa- 
R.,  for  the  consideration  of  $501),  conveyed  to  him  their  undivided 
et  in  and  to  a  farm  containing  112  acres;  also  another  tract  cou- 
g  50  acres.    It  further  appears  that  said  William  T.  West  and 
West,  by  deed  dated  June  3, 1876,  for  the  consideration  of  $999, 
yed  their  interest  in  said  112  acres  derived  from  Ruth  and  wife  to 
p  R,  West,  the  youngest  son  of  claimant,  and  who  was  bom  in  1865. 
8  not  appear  from  said  records  that  the  claimant  has  disposed  of 
her  tracts  of  20  and  60  acres  respectively  conveyed  to  him  in 
od  1863.     It  further  appears  from  the  assessment  books  of  Cecil 
f,  Maryland,  that  the  claimant  was  assessed  for  taxes  in  said 
'  as  follows : 


Yeftr. 


On  per- 
donal 


2  WILLIAM   T.    WEST. 

Hia  assessmeot  on  valae  of  real  estate  is  contiDoed  till  1877  at  over 
$9,000,  while  tbe  value  of  personalty  iscontinned  at  $1,330  till  1877,  when 
it  reached  $1,475.  For  1881,  1882,  and  1883,  his  personal  estate  is  as- 
sessed at  $300.  The  value  of  these  assessments,  together  with  the  fact 
that  in  1870  the  claimant  conveyed  a  valuable  interest  in  the  112acre 
tr<ict  to  his  son,  negative  all  idea  of  dependence  ufion  the  deceased  sol- 
dier. Tbe  claimant  was  a  farmer,  and  supported  himself  till  long  after 
the  death  of  bis  son.  How  he  is  now  supported  or  under  what  arrange- 
ment with  bis  children  does  not  appear. 

Your  committee  report  back  the  bill  to  the  Senate  with  the  recom- 
mendation that  it  be  indefinitely  postpone^!. 
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nsr  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


Mr.  JAGKSOif  y  firom  the  Oommittee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  aooompany  bill  H.  B.  297.  ] 

The  Cwnmittee  an  Pensions^  to  whom  was  re/erred  the  bill  (J7.  JS.  297) 
granting  a  pension  to  Violet  Calloway^  has  examined  the  same^  and  re- 
pert: 

It  appears  from  the  papers  in  this  case  that  the  husband  of  the  claim- 
ant served  awhile  in  the  Indian  wars  of  181(M1I.  The  widow  filed  her 
claim  for  pension  under  the  acts  of  Congress  granting  pensions  to  sol- 
diers of  the  war  of  1812,  but  the  claim  was  rejected  on  the  ground  that 
the  alleged  service  occurred  prior  to  the  war  of  1812,  and  in  this  action 
no  error  was  made. 

Yoar  committee  therefore  recommend  that  the  bill  do  not  pass,  and 
that  it  be  indefinitely  postponed. 


Digitized  by 


3y  Google 


Digitized  by 


Google 


48th  Gougubss,  )  SENATE.  f  Report 

^dSeuian.       f  1  No.  1080. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


jAiraART  27, 1885.— Ordered  to  be  printed. 


Mr.  Jaoksok,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  1397.] 

Hke  Chmmittee  an  PensionSj  to  wham  was  referred  the  biU  (H.  B.  1397) 
panting  a  pennon  to  Albert  0.  Laufman^  late  second  lieutenant  of  Com- 
pany Ay  sCtty-ihird  Regiment  Pennsylvania  Volunteers^  have  examined 
the  Mame^  and  report  as  follows  : 

That  when  the  present  bill  was  introdnced  for  the  relief  of  Second 
Xdeatenant  Laafman  his  claim  was  pending  and  under  investigation  in 
tbe  Pension  OflBce.  In  transmitting  the  papers  in  the  case  the  Oom- 
missioner  of  Pensions  states,  under  date  December,  1884,  that  the  offi- 
cer was  recently  pensioned  for  alleged  rheumatism,  and  resulting  dis- 
ease of  heart  and  disease  of  the  eyes,  at  $7.50  per  month,  with  arrears, 
from  July  27, 1862,  and  at  $15  per  month  from  August  27, 1884. 

The  claim  having  thus  been  disposed  of  in  the  Pension  Office  while 
the  bill  was  pending  in  Ck>ngre8S,  there  is  no  necessity  or  propriety  for 
the  passage  of  the  bill,  and  your  committee  report  it  back  to  the  Sen- 
ate with  the  recommendation  that  it  be  indefinitely  postponed. 
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Jaxuart  97, 1885.— Ordered  to  be  printed. 


Mr.  GmxoK,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

rXo  accompany  bill  S.  1951.] 

The  Committee  on  Pen^ionSj  to  whom  was  referred  the  bill  {8. 1951)  grant- 
tnff  a  pension  to  Martin  Beversj  having  considered  the  samej  beg  leave  to 
^ubfnit  the  following  report: 

Jff artin  Severs  enlisted  in  Company  O,  One  hundred  and  forty-fifth 
reg^naent  Indiana  Volunteers,  February  9, 1865,  and  was  discharged 
Jannary  21, 1866.    He  applied  for  a  pension  in  1882,  alleging  that  he 
contracted  rheumatism  at  Indianapolis,  Ind.,  in  February,  1865,  by  lying 
in  mad  and  snow  at  Camp  Carrington.    Three  witnesses  testified  that 
be  inras  sound  at  enlistmemt.    He  testified  that  he  received  no  medical 
treatment  during  service.    Two  members  of  bis  company  testified  that 
he  contracted  rheumatism  while  tbey  were  on  the  march  from  Bain- 
brid^e  to  Cuthbert,  6a.,  in  1865,  and  that  claimant  hired  a  negro  to 
carry  his  knapsack,  &c.,  on  account  of  said  disease.    Bevers  was  unable 
to  furnish  medicalevidenceof  the  continuance  of  his  disability  since  dis- 
cbari^e,  stating  that  he  was  never  treated  for  it.   Three  neighbors  testified 
that  he  had  been  one  half  disabled  by  rheumatism  since  1868.  In  April, 
\Sd2,  the  exanaining  surgeon  reported  <<  l^o  disability,"  and  that  claim- 
ant '^  has  not  any  special  point  of  disease."    In  December,  1882,  the 
examining  board  at  another  place  rated  him  as  three-fourths  disabled, 
ooe-hnlf  on  disease  of  lungs,  and  one-quarter  on  rheumatism.   No  other 
testimony  being  submitted,  the  claim  was  rejected  ^'on  the  ground 
that  tbere  is  no  record  of  the  a11ep:ed  rheumatism,  and  claimant  is  un- 
able to  furnj.sh  any  medical  evidence  of  treatment  for  the  same  in  the 
Bervice  or  since  discharge." 

With  no  evidence  before  them  in  addition  to  that  presented  to  the  Pen- 
^on  Office  and  reviewed  above,  the  committee  must  report  against  the 
hMHttee  of  th^  Wll,  and  recommend  that  it  be  indefinitely  postponed. 
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January  27,  1886.— Ordered  to  be  printed. 


Mr.  CULLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1171.] 

The  Committee  on  Invalid  Pensions^  to  whom  w(m  referred  the  l^ll  (J7.  JB. 
11 71) /or  the  relief  of  Isabel  Campbell^  having  considered  the  same  and 
accampan^ng  papers^  submit  the  following  report: 

That  the  committee  find  the  facts  to  be  as  stated  in  House  Eeport 
S^o.  674,  Forty-eighth  Congress,  first  session,  which  said  report  is  hereto 
uinexed  and  made  part  of  this  report,  and  is  as  follows  : 

rV  CommWee  on  Invalid  PensUma,  to  whom  wm  referred  bill  H,  R,  1171,  beg  leave  to 

Buhmii  the  following  report : 

Claimant,  Isabel  Campbell,  seeks  to  be  placed  on  the  pension-rolls  as  widow  of 
rameH  Campbell,  late  a  corporal  in  Company  K,  Eighty-second  Regiment  of  Ohio 
^olanteer  Infantry.  Her  husband,  James  Campbell,  volunteered  in  Ashland  County. 
3bio,  November  17,  1861,  lor  three  years  or  during  the  war,  and  was  duly  mustered 
o  as  corporal  of  said  company  November  17,  1861.  He  served  faithfully  until  Feb- 
iiary  24,  1863,  when  he  was  honorably  discharged  for  disability.  During  his  service 
iDd  in  the  line  of  duty  he  contracted  inflammation  and  hypertrophy  of  the  left  kid- 
ley,  chronic  diarrhea,  and  piles.  On  the  ground  of  the  disability  thus  contracted  he 
ras  granted  a  pension,  which  he  continued  to  receive  until  his  death,  which  occnr- 
«d  Febmaiy  10, 1«75. 

It  ii4  clearly  established  by  the  evidence  of  numerous  physicians  that  the  diseases 
rontracted  in  the  service  had  become  incurable,  that  he  had  become  so  weak  and  eu- 
feebled  by  said  diseases  that  his  death  was  inevitable  in  a  short  time,  when  he  was 
attacked  with  typhoid  pneumonia,  which  diseases  unitedly  produced  his  death. 

It  is  evident  from  the  testimony  that  the  coudiLion  of  the  soldier  was  beyond  the 
"each  of  medical  aid,  and  that  he  could  not  long  survive  from  the  effects  of  the  die- 
iAnen  contracted  in  the  Army  and  on  account  of  which  his  pension  was  granted. 
3wiug  to  his  reduced  condition,  he  had  not  the  strength  or  vital  power  to  resist  the 
bttack  of  pneumonia.  Four  credible  physicians  of  skill  and  experience  in  their  pro- 
'ei»«)ic>ii  testify  that  the  diseas«^s  contracted  in  the  Army  were  the  direct  and  immedi- 
ite  cause  of  the  soldier's  death  ;  that  those  diseases  produced  the  fever  as  they  had 
»it>daced  the  debility,  and  constant  suffering  then  rapidly  and  certainly  hurrying  him 
o  the  tomb. 

In  the  Forty-seventh  Congress,  Dr.  Rice,  a  member  of  this  committee,  a  man  of 
taming  and  skill  In  his  professiop  as  a  physician,  had  this  case  under  consideration 
o  determine  from  the  evidence  whether  the  party  died  from  the  effects  of  the  diseases . 
ontracted  in  the  service  or  from  other  causes,  and  he  indorsed  the  papers  over  his 
iwn  signature  as  follows :  **  1  woyld  unhesitatingly  recommend  a  favorable  report  in 
his  cii-se.*' 

Owing  to  the  sickness  of  Dr.  Rice,  a  formal  report  of  the  case  was  not  made  to  the 
louse. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompanying  bill. 

The  committee,  therefore,  adopt  said  House  report  as  the  report  of 
his  committee,  and  report  the  accompanying  bill  for  her  relief,  with  the 
ecomniendation  that  it  pass. 
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i8TH  COKGBBSS,  )  SBNATE.  (  Bbpobt 

2d  Session.        i  )  1^0.1083. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


jAKt7ART  27, 1885.— Ordered  to  be  printed. 


Mr.  CT7iax>M,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1709.] 

The  Committee  on  Pensions^  to  tohom  was  referred  the  hill  {S.  1709) 
ffraniing  a  pension  to  Leonora  A.  Boyden^  respectfully  stUymit  the  fot 
lotting  report : 

This  bill  proposes  to  grant  a  pension  of  $50  per  month  to  the  mother 
of  Charles  F.  Pntnam,  late  a  master  in  the  Navy,  who  was  lost  in  the 
Arctic  Ocean.  It  appears  from  the  records  of  the  Navy  Department 
that  PatDam  was  appointed  a  midshipman  in  Jnne,  1869,  graduated 
from  the  Naval  Academy  in  1873,  was  promoted  to  ensign  in  1874,  was 
promoted  to  master  in  1880,  and  was  ordered  to  the  IT.  S.  S.  Bodgers 
io  1881. 

In  a  letter  to  your  committee,  the  Hon.  William  E.  Chandler,  Secre- 
tary of  the  Navy,  furnishes  the  following  statement  in  relation  to  the 
dnty  upon  which  Master  Pntnam  was  engaged  at  the  time  he  lost  his 
life: 

M&ater  Pntnam  was  one  of  the^  officers  of  the  U.  S.  S.  Bodgers,  while  that  vemel 
was  en£^a^ed  in  a  search  for  the  exploring  steamer  Jeannefcte  and  for  missing 
whalers,  tn  the  Artie  seas,  in  the  fall  of  1881.  The  Rodgers  was  destroyed  bj 
fire  in  Saint  Lawrence  Bay  on  the  30th  of  November  of  that  year,  and  npon  learn- 
ing of  the  destmction  of  the  vessel.  Master  Pntnam,  who  had  been  placed  in  com- 
mand of  a  depot  at  Cape  Serdze,  for  the  purpose  of  searching  the  coast,  proceeded  to 
the  bay  with  provisions  and  clothing  for  relief  of  the  officers  and  crew  of  the  Rod- 
f^en^  who  were  then  distributed  among  the  native  villages  in  that  vicinity.  In  re- 
tnmiug  to  bis  station,  after  having  furnished  his  dissociates  with  provision  and  cloth- 
iii|r.  Master  Pntnam  missed  his  way  while  crossing;  Saint  Lawrence  Bay  in  a  snow- 
Atoroi.  and  was  carried  uut  to  sea  on  au  ice-floe  and  lost. 

In  vie'W  of  the  services  rendered  by  Master  Putnam,  aud  of  the  circumstances  under 
which  he  lost  his  life,  this  Department  is  of  opinion  that  the  claim  of  his  mother, 
who,  it  is  represented,  was  wholly  depeudent  upon  him  for  support,  is  a  meritorious 
one,  an<l  earnestly  commends  the  bill  (Senate  1709)  granting  her  a  pension  to  the 
favorable  consideration  of  the  committee. 

Following  is  an  extract  from  a  letter  from  Lieut.  George  M.*  Stoney, 
dat^tl  fcJan  Francisco,  October  12,  1883 : 

I  have  every  reason  to  believe  that  the  body  of  Master  Charles  F.  Pntnam,  U.  S.  N., 
9ras  seen  by  the  natives  on  the  ice  shortly  after  the  Rodgers  crew  left,  four  men 
c'lairninK  to  have  seen  it  off  the  northeru  entrance  of  Saint  Lawrence  Bay.  I  talked 
with  thezn^  and  two  who  so  represented  were  the  most  reliable  of  them.  They  de- 
•^rib««l  the  body  as  having  papers  upon  it  and  a  small  pistol.  Mr.  Pntnam  did 
have  a  small  pistol  and  it  was  the  only  fire-arm  he  carried.  The  body,  they  said,  was 
Uine  oD  the  ice  covered  with  some  furs,  being  very  much  swollen  aud  the  face  very 
black  '  his  sledge  was  beside  him  and  bones  of  several  dogs  scattered  about.    They 
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think  he  staryed  to  death,  and  that  he  bad  lived  for  some  time  after  being  blown  off 
from  the  shore.  1  asked  why  they  did  not  take  his  body  ashore  and  bary  it,  but  they 
replied  he  was  dead  and  that  they  could  not  tonch  it.  It  is  a  noted  fact  that  these 
people  never  disturb  the  dead  nor  anything  belonging  to  them. 

It  is  shown  by  a  communication  from  the  Foarth  Aaditor  of  the 
Treasury  that  Master  Putnam  granted  his  mother  an  allotment  of  his 
pay  to  the  amount  of  $125  per  month,  which  was  paid  to  ber  for  the 
twenty-four  months  prior  to  his  death  Robert  Gibson,  of  Derby,  Conn., 
also  makes  affidavit  that  Master  Putnam  before  bis  death  was  the  only 
support  of  his  mother,  who  has  since  bad  no  means  of  support  other 
than  what  she  has  received  from  the  Government  on  his  account,  and 
that  she  is  now  depending  entirely  upon  such  pension  as  may  be 
allowed  her. 

As  Master  Putnam  not  only  lost  his  life  in  the  line  of  duty,  but  as  a 
result  of  volunteering  upon  a  dangerous  expedition  for  tbe  imrpose  of 
relieving  his  comrades,  your  committee  regard  his  case  as  cue  of  excep- 
tional merit,  and  believe  that  his  heroism  merits  the  recognition  pro- 
posed in  the  bill.  We  therefore  recommend  that  the  bill  do  pass,  with 
the  following  amendment:  Strikeout  the  word '^  fifty"  in  the  seventh 
line  and  insert  the  word  ^'  thirty." 
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48th  Congress,  >  SENATE.  i  Bbpobt 

2d  Session.        f  \  No.  1084. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  27. 1885.— Ordeied  to  be  printed. 


Mr.  GAMDSNy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  423a  1 

The  Committee  on  Pensiona^  to  whom  was  referred  the  bill  {H.  B.  4238) 
granting  a  pension  to  Sallie  Ingham^  have  examined  the  same^  and  re- 
specifully  report  : 

Tike  claimant  was  pensioned  in  1865,  at  the  rate  of  $8  per  month 
from  the  date  of  soldier's  death,  as  the  dependent  mother  of  Justin 
Frary,  who  died  December  27,  1863.  Claimant  continued  to  draw  a 
pension  until  July,  1869,  when  she  forfeited  her  pension  by  her  mar- 
xiai^re  to  Mr.  Ingham,  who  died  in  April  1,  1870,  leaving  no  property, 
and  Mrs.  Ingham,  being  Without  means  of  support,  now  asks  to  be  re- 
stored to  the  pension-rolls. 

Your  committee  are  of  the  opinion  that  the  claimant  being  old  and 
dependent  should  be  restored  to  the  pension-rolls,  and  recommend  the 
pajssage  of  the  bill. 
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48th  Goi^aRSSB,  )  SENATE.  i  Bepokt 

2d  Session.        f  )  No.  1085. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to  be  printed. 


Mr.  Gamd£N,  from  the  Committee  on  PensionSy  submitted  the  following 

REPORT: 

[To  accompasy  bill  S.  947.] 

HU  Committee  on  PetMums^  to  wham  was  referred  the  bill  {8.  947)  grant- 
ing a  pension  to  Powhatan  B.  Shorty  have  carefully  examined  the  same^ 
and  respectfully  report : 

The  claimant  filed  his  application  for  a  pension  on  Jannary  22, 1878, 
for  disease  contracted  while  in  the  militia  service  of  the  State  of  Mis- 
souri as  a  private  in  Company  K,  Sixty-eighth  Begiment  of  Enrolled 
Missouri  Militia.  The  said  regiment  was  never  mastered  into  the  serv- 
ice of  the  United  States. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  on  the  ground 
that  the  soldier  was  a  militiaman  and  not  in  the  service  of  the  United 
States,  as  shown  by  the  records  of  the  War  Department,  and  did  not 
file  his  claim  prior  to  July  4, 1874. 

Tour  committee  are  of  the  opinion  that  if  relief  is  granted  at  all,  in 
this  and  similar  cases,  it  should  be  by  a  general  law  and  not  by  special 
legrisJation,  as  special  legislation  woald  bring  before  the  committee  an 
immense  nnmber  of  cases  of  this  character  instead  of  sending  them  to 
the  Commissioner  of  Pensions  for  examination,  and  therefore  recommend 
the  indefinite  postponement  of  the  bill. 
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4STH  Ck>NaBS88y  »  SENATE.  i  Report 

2d  8e99ion.        J  \  No.  1086. 


IZf  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  foUowio^   « 

REPORT: 

[To  accompany  bill  H.  R.  24^2.] 

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  (ff.  R,  2432) 
Jor  the  relief  of  Mrs,  Jane  Yo^irig^  has  examined  the  same^  and  reports  : 

That  the  committee  concurs  in  the  statement  of  the  case  made  in  the 
report  of  the  Committee  on  Invalid  Pensions  of  the  House  of  Bepre- 
sentatives,  and  which  is  as  follows,  viz  : 

Tk€  Committee  on  Invalid  Petuions,  to  whom  toa$  referred  the  bill  (H.  B.  2432)  for  the  re- 
lief of  Mrt.  Jane  Yonmg,  having  considered  the  samey  beg  leave  to  eubmit  the  following 
report : 

The  records  of  the  Adjutant-GreneraFs  Office  show  that  Henry  Young,  alias  Frank 
Lowe^  \raB  mustered  into  the  service  as  a  private  on  the  17th  day  of  August,  1863,  to 
t^rve  three  years  or  during  the  war,  in  Company  G,  Nineteenth  Regiment  Massachn- 
wtta  Yolanteers;  that  be  was  captured  at  Bristow  Station,  Va.,  October  14,  1863 ; 
eonfined  in  Richmond,  Va.,  October  "2:},  1863;  sent  to  Andorsonville,  6a.,  March  18, 
]^jt>4 ;  admitted  to  hospital  there  August  6,  1864,  where  be  died  August  29,  1864,  of 
■corbntia. 

The  reasons  for  Henry  Young  assuming  another  name,  that  of  Frank  Lowe,  is 
given  in  a  statement  made  November  5,  1878,  by  Mrs.  Young,  and  is  as  follows: 

**To  explain  the  reason  my  son,  Henry  Young,  assume<l  the  name  of  Frank  Lowe, 
I  heard  him  say  he  would  like  to  b«'  a  .soldier  in  this  war.  1  told  him  if  ever  he  en- 
liated  I  would "^ follow  him  wherever  lit*  would  go.  He  snyH,  if  I  take  another  name 
yon  could  not  find  me ;  and  I  would  have  followed  him  If  I  had  to  lose  my  life ;  ha 
knew  I  would  if  it  was  possible.  I  told  him  many  a  time  what  I  sutfered  during  the 
rirvolntiou  in  France  in  1H4H.  I  left  France  January  H,  IWU,  and  arrived  in  New  York 
January  24,  1H61,  on  board  the  HtenniMhip  Rogo,  Captain  Lyons.  My  husband  was 
tm.  the  Fulton  running  to  Port  Royal,  when  he  got  cold  and  sicknesH,  and  my  son 
Henry  went  several  times  on  the  steamer  with  his  father.  He  left  the  steamer  and 
Tolanteered,  anil  parted  from  me  and  assumed  another  name  to  deceive  me.  My  hus- 
band lost  his  health  in  the  war  and  likewise  I  loHt  my  sou,  and  I  am  left  a  broken- 
hearted widow  and  mother ;  and  what  he  earno<l  be  gave  to  me." 

In  an  affidavit  Mrs.  Yonng  says  that  she  found  out  by  a  man  named  Morris  of  her 
•i>u'a  taking  the  name  of  Frank' Lowe,  who  sent  by  Morris  letters  to  her,  addressing 
ber  ati  his  mother. 

The  mother  filed  her  application  for  a  pension  February  12, 1878,  and  it  was  rejected 
m  the  following  language: 

"The  assumption  bv  soldier  of  the  name  Frank  Lowe  is  explained  by  claimant  in 
affidavit.  PYoni  the  evidence  filed  it  appears  the  claimant's  husband  ha<i  no  appre- 
i'iable  disability  at  the  time  of  the  soldier's  death  in  18<>4,  as  he  was  then,  and  had 
l»een  from  18^>:},*and  continued  until  the  summer  of  186.'),  employed  as  water-tender  on 
the  United  Stat*  s  steamer  Fulton.  The  elaim  is  therefore  rejected  on  the  ground  that 
At  the  time  of  the  soldier's  death  the  claimant's  husband  was  physically  able  to,  and 
*^idj  0apport  her." 

Ciaioiant's  hnsband  died  in  1874  of  Brigbt's  disease  of  kidneys.  Several  affidavits 
are  produced  showing  that  he  was  seriously  disabled  by  rheumatism  so  that  he 
worked  only  a  part  ofthe  time,  and  that  he  did  not  earn  sufficient  for  the  support  of 
Ito  lamily. 
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The  claimant  testifies  that  her  sou  for  four  or  five  years  prior  to  enlist inent  contrib- 
uted abont  $5  per  week  toward  her  support,  and  this  fact  is  corroborated  by  D.  Rob- 
erts and  Francis  Savage  in  affidavits  made  by  them,  who  know  positively  of  said 
contributions  being  made.     One  of  soldier's  letters  refers  to  money  sent  to  his  mother. 

The  widow  is  now  said  to  be  in  needy  oircurastauces.  She  swears  that  she  ii«  i-j 
want  of  the  common  necessaries  of  life.  The  committee  are  satisfied  that  the  claini- 
ant's  son  died  at  the  prisan  in  Anderson  ville,  Ga.,  as  alleged,  and  that  be  contribnttnl 
largely  td  her  support  before  enlistment,  and  that  were  he  now  living  he  would  or 
could  so  contribute.  They  believe  her  to  be  entitled  to  a  pension  for  his  loas,  an«l 
therefore  recommend  the  passage  of  bill  H.  R.  2432,  which  places  her  on  the  pension- 
roUB,  subject  to  the  provisions  and  limitations  of  the  pension  laws. 

It  also  appears  in  the  case  that  after  the  contributions  of  the  son  to- 
ward the  support  of  the  mother  ceased  by  reason  of  his  enlistment  in 
the  Army  she  resorted  to  extra  i>ersonal  exertions  to  supply  the  loss  of 
the  aid  so  before  received  from  him,  and  that  by  work  with  her  sewing- 
machine,  much  of  [which  was  done  at  night,  she  earned  about  the 
amount  per  week  that  he  had  been  accustomed  to  contribute  toward  her 
support. 

The  case  is  one  of  merit,  and  the  bill  is  r6i>orted  with  a  recommendatiou 
Ihat  it  do  pass. 
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2d  Session.        §  )  No.  1087. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 
Mr.  Si«ATEB,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1731.] 

TJk^  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8. 1731)  grant- 
ing an  increase  of  pension  to  Frances  H,  DoumeSj  have  examined  the 
94Mnsey  and  report  as  follows : 

The  claimant,  Frances  H.  Downes,  is  the  widow  of  John  Downes,  who 
was  a  commander  in  the  Navy,  and  died  at  New  Orleans  on  the  21st 
day  of  September,  1865.  She  was  pensioned  at  $30  per  month,  dating 
from  deatb  of  husband.    She  now  seeks  an  increase  to  $50  per  month. 

Xhere  is  nothing  disclosed  in  the  papers  in  the  case  upon  which  such 
an  increase  could  in  the  least  degree  be  justified.  Commander  Downes 
entered  the  naval  service  in  1837,  and  was  about  forty- three  years  of 
age  at  his  death. 

Y'oar  committee  recommend  that  the  bill  do  not  pass. 
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2d  Session.         ]  \  No.  1038. 


EN^  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885.— Ordered  to  be  printed. 


Mr.  WrLSON,   from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6197.] 

The  Committee  on  Pensions^  to  irhom  was  referred  the  bill  {H.  B.  6197) 
granting  a  pension  to  Peter  FaUcner^  has  examined  the  same  and  re- 
ports: 

That  the  said  Peter  Falkner  enlisted  in  Company  D,  United  States 
Engineers,  Febraary  7, 1865,  for  the  term  of  three  years,  and  was  dis- 
charged February  7, 1868,  by  reason  of  expiration  of  service.  He  ap- 
plied for  a  pension  March  6, 1876.  The  Commissioner  of  Pensions,  in 
his  letter  transmitting  the  papers  in  the  case  to  the  committee,  says: 

The  soldier  alleges  rhenmatism  contracted  daring  the  winter  and  spring  of  1867, 
while  on  doty  at  Willet's  Point,  N.  Y.,  building  fortifications.  The  claim  has  been 
rejected  on  the  ground  that  the  alleged  disability  was  not  contracted  in  the  line  of 
duty,  aa  shown  by  the  records  of  the  Snrgeon-General,  United  States  Army  : 

The  committee  is  of  opinion  that  the  rejection  was  proper,  and  on 
examination  of  said  records  as  they  are  presented  in  the  flies  of  the 
case  fail  to  disclose  any  such  equities  and  exceptional  facts  as  would 
justify  the  committee  in  recommending  the  passage  of  the  bill.  It  is 
therefore  reported  adversely,  with  a  recommendation  that  it  be  indefl- 
nitely  postponed. 
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4Sth  Congress,  i  SENATE.  i  Bepobt 

2d8eman.       f  )  No.  1089. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4866.] 

Tkf  Committee  on  PeiuionSj  to  whom  was  re/erred  the  bill  (H.  R.  4856) 
granting  a  pension  to  BvL  OoL  C.  A.  Cilleyy  of  North  Carolina^  has  eoo- 
nmined  the  samey  and  reports: 

That  Colonel  Cillej  filed  his  application  for  a  pension  in  the  Pension 
Office  April  8, 1882,  in  which  he  made  the  following  st.atement  of  his 
Gue,  to  wit: 

I  am  the  identical  Cliuron  A.  Cilley  who  was  enrolled  on  the  29th  day  of  May, 
1^1,  in  Company  C,  of  the  Second  Regiment  of  Minnesota  Volunteers,  commanded 
by  Capt.  James  Georges,  and  I  was  honorably  mustered  out  to  be  promoted  on  the  4th 
da>  of  December,  1861,  and  was  promoted  to  second  lieutenant  in  Company  0,  Second 
llinuesota  Volnntecre,  Dt-cember  4,  1861,  and  was  again  promoted  to  nrst  lientenant 
iiiaifl  company  aud  regiment  April  16,  1862,  and  promoted  to  captain  in  said  com- 
lany  and  regiuient  Jnly  10,  lS02f  and  made  assistant  adjutant-general  with  rank  of 
captain  Jnly  14,  lej64,  and  promoted  to  mi^jor  and  assistant  adjutant-general  March 
ti,  1*<65,  brevet  lientenant- colonel  March  13, 1865;  brevet  colonel  March  18, 1665,  and 
^is  honorably  mustered  out  by  General  Order  4^,  War  Department,  Adjutant-Geu- 
cnl'H  Office,  on  let  September,  1866. 

That  while  in  the  aioresaid  service  and  in  the  line  of  duty  I  incurred  the  following 
4i^bility,  to  wit:  Progressive  locomotary  ataxia,  or  partial  paralysis,  rendering  it 
difficult  for  me  to  walk  more  than  a  few  minutes  at  a  time. 

I  incarred  the  nervous  dyspepsia,  which  resulted  in  this  disease,  by  m^  constant  and 
lianl  work  in  the  Army,  exposure,  service  in  inclement  weather,  sleeping  on  the  wet 
groun^l,  and  the  hardships  to  which  I  was  necessarily  exposed  while  a  company  offi- 
«r,  and  while  on  the  staffs  of  the  Third  Brigade,  Third  Division,  Fourteenth  Army 
Corps,  Third  Division.  Fourteenth  Army  Corps,  and  Twenty- third  Army  Corps,  or 
Anny  of  the  Ohio.  I  have  lately  been  advised  by  my  physicians  that  my  disease  was 
raujted  by  Army  service,  and  to  make  this  application. 

This  is  the  case  presented  to  the  Pension  Office,  and  which  was  there 
Injected.  The  Commissioner  of  Pensions,  in  his  letter  trausmittiiij;:  the 
papers  in  the  case  to  the  committee,  states  that — 

Tlie  claim  has  recently  been  rejected  on  the  ground  that  the  alleged  disability  is 
&t>t  shown  to  have  its  origin  in  the  service. 

There  is  no  medical  or  other  evidence  before  the  committee  showing 
this  action  of  the  Commissioner  of  Pensions  to  be  other  than  correct. 
IndeiHl,  there  is  no  evidence  in  the  case  relative  to  the  incurrence  of 
the  alleged  disability  which  goes  back  to  the  period  of  service,  and  the 
only  medical  testimony  presented  consists  of  the  following  certificate 
and  affidavits,  viz : 

Lenoir,  N.  C,  February  15, 1884 

Mt  Deak  Sir:  This  is  to  certify  that  I  have  personally  known  Col.  Clinton  A. 
CiUey  since  1866,  during  which  time  he  has  been  my  patient.    About  ten  years  since 
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he  applied  for  treatment  for  neuralgia,  and  I  advised  the  removal  of  Beveral  decayed 
teetn,  which  seemed  to  be  the  irritating  cause  of  the  trouble.  Their  remoral  g»\f 
only  temporary  relief,  and  his  malady,  '*  progressive  locomotor  ataxia,"  hss  coutinoM 
until  his  whole  system  seems  a  perfect  wrecK.  He  has  tried  every  remedy  adrised  by 
the  very  best  physicians,  has  spent  several  months  at  the  Hot  Springs  m  ArkaD«aa, 
with  the  hope  of  obtaining  relief,  all  to  no  purpose. 

I  am  satistied  that  his  disease  was  caused  by  exposure  during  the  war,  and  m  » 
soldier  of  the  United  States  he  should  have  a  pension,  and  I  hope  the  ComDiittee  oo 
Invalid  Pensions  will  recommend  it. 
Very  respectfully, 

J.  MASON  SPAINHOUR,  D,  D.  S. 
Hon.  R.  B.  Vance, 

Washington f  D,  C, 


February  IS,  ISBi 
I  certify  that  I  have  known  personally  Col.  C.  A.  Cilley  for  a  namber  of  yean  (nr 
seven),  and  that  during  almost  the  entire  period  he  has  been  an  invalid,  losing  from 
year  to  year  his  physical  strength.  He  has,  in  my  opinion,  what  is  technically  tenncd 
progressive  ataxia,  and  is  totally  incapacitated  for  performing  any  nianoal  or  physi- 
cal labor  whatever.  The  foregoing  is  submitted  by  me,  a  practicing  physieiinof 
this  Caldwell  County,  North  Carolina. 

W.  W.  SCOTT,  if.  D 

Sworn  to  and  subscribed  before  me,  thi-s  February  I^,  1864. 

[8KAL.]  M.  E.  SHELL, 

Clerk  Superior  Court  of  Cald^l  Comitj. 

Lenoir,  N.  C,  February  18,  IHM. 
I  have  known  Col.  C.  A.  Cilley  as  a  sufferer  froui  neuralgia  for  a  number  of  years. 
Part  of  the  time  he  has  been  under  my  treatment  for  neoraltfia  in  its  local  forms,  affect- 
ing the  lumbar  region,  the  course  of  the  sciatic  nerve,  and  lower  extremities ;  aoda!^ 
in  its  more  general  form  of  nenraathenia.  He  has  failed  to  derive  permanect  beoftit 
from  treatment,  and  also  a  course  at  Hot  Springs,  Ark.  The  nerves  of  seoaation  art 
not  only  affected,  but  the  motx)r  nerves,  especially  of  the  lower  «  xtreniitiea,  are  t^ 
seriously  affected  that  lie  walks  with  difficulty.  He  h:w  been  so  Herionsly  affectttlw 
to  prevent  his  practicing  his  profession ;  and,  in  my  opinion,  he  ought  not  to  try  t> 
do  so  now. 

R.  L.  BEALL,  M.  I). 

Sworn  t4i  and  Hubscribed  before  me,  this  February  Ifcth,  1884. 

[SEAL.]  M.  £.  SHELL, 

Clerk  of  Caldwell  Cewth 


State  of  North  Carolina, 

County  of  Calduell  : 
'  This  day  came  before  me,  an  acting  magistrate  for  th«t  county  afonnaid.  A.  X. 
Soroggs,  M.  D.,  and  made  oath  in  due  tbrm  of  law  that  he  ha«  been  well  aoqaaintN 
with  Col.  Clinton  A.  Cilley,  lat«  of  the  Federal  Army,  ever  since  shortly  after  Tbf 
surrender;  has  been  his  family  physician  and  his  own  medical  adviser  for  over  fifths 
yean. 

Like  many  others.  Colonel  Cilley  came  out  of  the  war  in  apparent  hraltli;  w* 
season  this  continued,  when,  notwithstanding  his  uniformly  temperate  life  and  cor- 
rect habirs,  a  series  of  what  was  ?i4judged  a  kind  of  nervo-rheamatic  pain,  eicrfd 
ingly  untractable  and  severe,  developed  in  his  system,  whose  persistence  in  »|>it«  « 
treatment,  both  hygienic  and  medicinal,  pointed  with  almost  numiatakable  evidfc*' 
to  the  privations  and  exposures  of  army  life  as  the  primary  source  of  a  shocked  *c4 
diseased  nervous  system,  now  unfitting  him  for  the  labors  and  sucoeasfnl  prosecntira 
of  the  duties  of  his  profession,  and  constantly  threatening  him  with  stiU  greater  ai*- 
abilities. 

This  aOiant  further  certititjrt  that  ho  has  no  claim  or  interest  whatever  in  makisi 
this  affidavit. 

A.  A.  SCROGGS.  J/.P 

Sworn  to  and  subscribed  on  this  '^Otb  day  of  February,  A.  D.  1884. 

Before  me. 

[SEAL.]  M.  E.  SHELL 

Clerk  of  Cal4$peUC^»f9 
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It  will  be  observed  that  this  testimony  does  not  connect  Colonel  Oil- 
ley's  present  unquestioned  disability  with  his  service  in  the  Army. 

The  Commissioner  of  Pensions  notified  claimant  of  the  need  of  fur- 
ther evidence  to  perfect  his  case.    One  of  the  notices  was  as  follows,  viz : 

Department  of  the  Intbriob,  Pension  Office, 

February  20,  1884. 
Sir  :  In  tbe  claim  for  original  invalid  pension  No.  445384,  of  Clinton  A.  Cilley,  the 
testimony  indicated  in  paragraph  No.  —  should  be  furnished. 

1.  The  affidavit  of  a  commissioned  officer  or  first  sergeant  of  claimant's  company, 
setting  for  ill  when,  where,  and  under  what  circumstances  the  alleged  locomotor  ataxia 
was  contracted. 

2.  The  affidavit  of  the  surgeon,  or  assistant  surgeon,  of  claimant's  regiment  as  to 
treatment  for  locomotor  ata:da  while  in  the  service.  It  is  desirable  that  the  descrip- 
tion  of  the  disability  should  be,  as  far  as  practicable,  in  the  handwriting  of  the  sur- 
geon. 

The  following  names  and  addresses  of  officers  of  the  claimant's  company  and  medical 
officers  of  his  regiment  are  given,  with  the  view  of  assisting  him  in  furnishing  the  re- 
qnired  evidence: 

Be|g.  Snr^^.  B.  H.  Bingham,  lives  at  Oshkosh,  Wis. 

Beg.  SuTK-  Moody  C.  Tallman,  lives  at  Oshkosh,  Wis. 

Hospital  Steward  J.  V.  Smith,  lives  in  Pepin  County^  Wisconsin. 

AflHt.  Reg.  Surg.  J.  L.  Armington,  lives  at  Cannon  River  Falls,  Minn. 

AjBst.  Re{f.  Surg.  Otis  Ayers,  uves  at  Le  Sueur,  Minn. 

Aamt,  S«K-  Sur^.  William  Brown,  lives  at  Chicago,  111. 

Capt.  XT.  8.  Baily,  lives  in  Jasper  County,  Minnesota. 

Ltieot.  H.  K.  Coure,  lives  at  Waverly,  Iowa. 

Lfient.  Jales  Capon,  lives  at  Wabasha,  Minn. 

L*ieat.  M athias  Thouey,  lives  at  Glencoe,  Minn. 
Very  respectfully, 

WM.  W.  DUDLEY, 

C&mmisdioHer, 

CUWTON   A.   CiLLEY, 

X«ftotr,  Caldwell  CoHntg^  North  Carolina, 

It  is  not  made  to  appear  that  any  effort  was  pnt  forth  by  claimant  to 
procure  ther evidence  required,  nor  is  it  explained  why  it  was  not  done. 
If  proper  effort  had  been  made  it  may  be  conjectured  that  the  result 
would  bave  induced  an  allowance  of  the  pension  by  the  Commissioner 
of  Pensions.  The  case  can  be  reopened  before  that  ofiicer  upon  presen- 
tation of  the  evidence  called  for. 

Hence  the  committee,  without  intending  to  prejudice  the  case  in  the 
Pension  Office,  feels  that  it  cannot  make  it  an  exception  to  the  general 
mle  which  requires  due  effort  to  be  made  for  the  proof  of  a  case  under 
the  pension  laws  before  resort  be  had  to  Congress  for  the  passage  of  a 
special  act.  The  bill  is  therefore  reported  adversely,  with  a  recommen- 
dation that  it  be  indefinitely  postponed. 
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2dSe»9ion.        f  t  No.  1090. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1885,— Ordered  to  be  printed. 
Mr.  WrLSON,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4569.] 

The  Committee  on  PensionSj  to  which  was  referred  the  bill  {H,  R.  4569) 
granting  a  pension  to  David  Urbansky^  has  examined  the  same^  and 
reports  z 

That  this  case  was  rejected  by  the  Commissioner  of  Pensions  "  on 
the  p^roiiDd  that  the  records  of  the  War  Department  fail  to  show  the 
existence  of  the  alleged  disabilit}'^  in  the  service,  and  there  is  no  med- 
ical or  other  satisfactory  evidence  to  establish  origin." 

The  Committee  on  Invalid  Pensions  of  the  House  of  Representatives 
reported  favorably  on  the  case,  and  its  report  is  as  follows,  viz : 

T1k€  (JotmnUtUe  an  Invalid  Pennons,  to  whom  wcu  referred  hill  H,  R,  4569,  heg  leave  to 

submit  the  following  report : 

The  claimant  in  this  case,  David  Urbansky,  enlisted  in  Company  B,  Fifty- eighth 
Ohio  VohiQteer  Infantry,  October  28,  1861,  and  was  discharged  froiii  the  Army  Jana- 
ary  13,  1865. 

The  claiiu  was  rejected  at  the  Pension  Office  on  the  >(roiiud  that  the  disability  for 
which  pension  is  claimed  has  not  been  established  by  medical  or  other  satisfactory 
evifleDce  as  having  its  origin  while  claimant  was  in  the  military  service  of  the  United 
States. 

The  disability  is  nervous  rheuiiiatisiu,  claimed  to  have  been  contracted  after  the 
capture  of  Vicksburg,  Miss.  This  is  an  obscure  disease,  and  nudonbtedly  diilicnit  to 
prove.  The  claimant  has  been  unfortnnate  in  not  getting  testimony  as  to  his  condi- 
tion previous  to  enlistment. 

The  records  of  the  Department  do  not  furnish  the  evidence  of  the  existence  of 
rheiiuiatism  as  claimed,  but  Dr.  J.  Frank,  of  Cincinnati,  under  date  of  April  27, 
1865,  testifies  that  '^Urbansky  is  in  a  bilious  condition,  and  his  liver  is  not  healthy. 
He  ia  not  able  to  make  a  living  by  any  work  of  his  hands. ^'  In  another  affidavit  the 
same  physician  sajs,  '*  He  constantly  suffers  with  rheumatism.''  The  above  testi- 
mooy  dates  the  disability  back  to  the  time  of  leaving  the  service,  or  nearly  that  time. 

Two  comrades,  members  of  his  company  and  regiment,  say  in  a  joint  affidavit: 
**  The  claimant  contracted  rheumatism  after  the  capture  of  Vicksburg  by  the  Union 
forces.      We  were  well  acquainted  with  him  while  together  in  the  service  of  the 
Uuited  States.    By  his  disease  he  was  rendered  unfit  for  service  and  was  sent  to  the 
l»o*«pital  for  treatment.'' 

Several  physicians  of  good  standing  testify  to  his  helpless  condition  during  the  last 
fifteen  years. 

There  in  do  doubt  of  his  inability  to  perform  any  kind  of  manual  labor,  and  the 
testiojooy  is  sufficient  to  convince  your  committee  that  the  disease  was  contracted 
■while  in  the  service  of  the  United  States,  and  has  continued  with  more  or  less  severity 
ever  siDce.  He  was  a  soldier  for  nearly  four  }  ears,  and  lost  his  health,  and  the  pas- 
sage of  the  bill  is  recommended. 
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Following  this  report  the  House  of  Bepresentatives  passed  the  bilL 
But  it  does  not  seem  to  yoar  committee  that  the  evideuce  in  the  case 
reasonably  establishes  the  incurrence  of  the  alleged  disability  in  the 
service.  The  bill  is  therefore  reported  adversely,  with  a  recommenda- 
tion that  it  be  indefinitely  postponed. 

The  amendment  which  the  Senate  made  to  the  "  Mexican  pension 
bill "  will,  in  the  event  it  shall  become  a  law,  provide  for  this  and  all 
like  easels. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  PensioDs,  submitted  the  following 

REPORT: 

[To  acoompany  bill  H.  R.  5926.] 

Tke  Committee  an  Pensions^  to  whom  was  referred  the  hill  {H.  R.  5926) 
granting  a  pension  to  John  Moloney^  has  examined  the  same^  and  re- 
ports: 

That  the  report  made  to  the  House  of  Bepresentatives  by  the  Com- 
mittee on  Invalid  Pensions  of  that  body  presents  afair  statement  of  this 
ca.se,  except  that  it  omits  the  testimony  of  several  witnesses  supplied 
after  the  date  of  the  report  of  the  special  examiner  who  reported  the 
rase  for  rejection,  and  dated  sabsequent  to  the  date  of  rejection,  indorsed 
on  the  brief  of  the  case  in  the  Pension  Office,  all  of  which  tends  strongly 
to  support  the  case,  and  is  more  definite  than  much  of  that  on  which  the 
House  committee  seems  to  have  relied.  The  report  of  the  said  House 
committee  is  as  follows,  viz : 

The  Committee  on  Invalid  Penaions,  to  whom  was  referred  tke  bill  {H,  B,  5926)  granting  a 
peneion  to  John  Maloney,  respectfully  report : 

That  John  Maloney  enlisted  in  the  military  service  of  the  United  States  as  a  priyate 
in  Company  K.  Seventieth  Regiment  Indiana  Volunteer  Infantry,  July  25,  1862,  and 
WM  honorably  discharged  March  S,  1863,  on  account  of  anchylosis  of  right  ankle. 

November  5,  1^74,  he  filed  an  application  for  pension  on  account  of  diseased  eyes, 
contracted  at  Gallatin,  Tenn.,  Jannary  15,  1863,  which  was  rejected  January  31, 
1^,  on  the  ground  that  disease  of  eyes  originated  prior  to  his  enlistment. 

The  testimony  in  this  case  was  taken  by  a  special  examiner  of  the  Pension  Office, 
•nd  is  conflicting  in  character. 

It  appears  from  the  evidence  that  the  claimant  is  now  an  old  man,  and  that  he  is 
in  feeble  health. 

Leander  M.  Campbell,  of  Danville,  Ind.,  a  lawyer  by  profession,  and  a  reputable 
(itizen,  tfstifiee  that  he  has  known  claimant  since  1854  ;  that  he  enlisted  him  as  a 
Midier ;  that  he  had  no  recollection  of  his  eyes  being  diseased  or  affected  prior  to 
that  time ;  that  he  doubted  his  being  accepted  as  a  soldier,  on  account  of  his  age,  but 
that  his  case  w  as  fnlly  considered,  and  no  objection  found  to  him;  that  if  his  eyes  had 
Wn  diseased  be  thinks  he  would  have  noticed  it  and  known  it. 

William  J.  Hoadley,  M.  D.,  of  iJanville,  Ind.,  testifies,  Jnly  26,  1682: 

''That  be  has  known  claimant  for  sixteen  years;  that  he  treated  him  for  diseased 
eym  for  four  months  in  1869,  and  that  his  partner  treated  him  for  some  time  after- 
wanls;  that  his  eyes  were  in  an  inflamed  condition  at  that  time ;  that  he  has  noticed 
claimant's  eyes  since  1869,  and  they  have  gradually  grown  worse  to  the  present  time, 
when  the  sight  of  one  eye  is  entirely  destroyed ;  that  when  he  first  treated  him  he 
thought  the  use  of  intoxicating  liquors  aggravated  the  disease,  but  declares  positively 
that  for  two  or  three  years  claimant  has  not  drank  anything ;  that  during  the  sixteen 
yearn  he  knew  him  he  was  not  intoxicated  more  than  two  or  three  times,  and  that  he 
was  not  a  •  steady  drinker.'" 

Jacob  L.  Adanm,  Danville,  Ind.,  testifies  that  he  was  a  near  neighbor  of  claimant 
prior  to  hia  enlistment,  and  that  he  was  a  sound  man  at  the  time,  and  especially  free 
from  disease  of  the  eyes,  with  which  he  has  been  afilicted  since  discharge. 
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Thcmas  Niobols,  of  Danville,  Hendricks  Connty,  Ind. ;  James  Lookridge,  A.  W. 
Tont,  J.  Cummins,  G.  W.  Tont,  and  W.  L.  Wilson,  all  citizens  of  good  npnte.of 
Danville,  lod.,  testify,  August  30,  1875,  that  tbey  bave  known  claiuiant  for  fifteeD 
Tears  last  past,  and  tbat  prior  to  enlistment  he  was  entirely  free  from  any  dineaae  of 
the  eyes,  and  that  on  bis  return  to  Danville  and  continuously  to  the  present  time  k« 
has  been  afflicted  with  a  disease  of  the  eyes  known  as  ''granular  HcIh/' 

In  an  affidavit  filed  August  15,  1877,  James  Nicholas  and  Jacob  Hube  testify  that 
they  have  known  claimant  since  the  year  1H57.  Prior  to  enlistment  hewasmund, 
able-bodied,  and  free  from  disease  of  the  eyen.  At  the  date  of  his  discharge  he  wai 
snfiering  from  80i*e  eyes  and  could  hardly  see.  The  eyelids  were  grannlate<l  aod  in- 
flamed. The  sight  of  the  right  eye  has  been  entirely  destroyed,  and  the  left  bs»  be- 
come nearly  useless.  The  dist^ase  of  eyes  has  been  continuous  from  date  of  dischtrge 
to  the  present  time. 

G.  H.  Straugbton,  in  an  affidavit  filed  September  19,  1881,  testifies  that  be  vorlkM 
with  claimant  for  a  few  days  in  1^53  on  the  railroad,  and  at  that  time  be  was  eoaDd, 
and  able  to  make  a  full  baud,  and  his  eyes  were  sound. 

J.  L.  Adams,  in  an  affidavit  filed  September  19,  ibHl,  testifies  that  he  knewclsimaQt 
well  before  the  war,  and  **  to  my  certain  knowledge  he  never  had  any  disease  or  ftort- 
ness  of  the  eyes." 

J.  T.  Matlock,  who  was  captain  of  claimant's  company,  testifies  that  claiiDaDt, 
while  in  the  line  of  duty  at  Gallatin,  Tenn.,  about  January  15,  lt<(i;i,  by  reason  of  ex- 
posure, contracted  disease  of  the  eyes,  which  has  rcMuited  in  t(»tal  Iosh  of  one  eye,  and 
permanent  injury  to  the  other,  rendering  him  unable  to  earn  his  living.  He  wi* 
sound  when  he  entered,  the  service.  "The  above  is  from  personal  knowledge  from 
beinf^  present." 

It  IS  shown  that  Dr.  Warner,  of  Danville,  claimant's  regular  family  phyaiciao, » 
dead. 

W.  J.  Hoadley,  M.  D.,  whose  testimony  is  referred  to  above,  is  the  United  States  ex- 
amining surgeon  at  Danville,  Ind.,  and  in  an  examination  of  claimant,  in  paisaan(e 
of  an  order  trom  the  Pension  Office,  February  2h,  1881,  says: 

**  There  is  an  aggravated  grade  of  chronic  inflummation  of  the  conjunctiva  of  both 
lids  and  balls,  which  has  nearly  destroyed  the  right  eye;  with  the  left  applicant  cm 
see  so  as  to  get  around  and  perform  some  labor.  His  eyes  are  evidentlv  in  a  bud  wo- 
dition." 

While  the  voluminous  testimony  in  this  case  is  conflicting  as  to  the  origin «fttie sol- 
dier's disability,  the  preponderance  of. the  testimpuy  isjcJ^wrly-iu  favor  of  the  fn'<^ 
of  claimant  from  diseuse  of  the  €\ves  prior  to  and  at  the  time  of  his  ejilihtinent  in  tl.e 
military  service  of  the  United  Stales.  He  is  shown  to  hive  been  a  good  soldier,  «^. 
|s  now  old  and  infirm  and  in  indigent  circumstances.  Your  committee  then-torp 
Recommend  the  pS^si^  of  the  accoiiipanyiiig  bill.    . 

,  The  copxmittep  c^pbeit  beljeve  thathad  Itlie  additional  evidence  herein 
befom  reierr^^d  to  been  contsidered  iii  th(l^•  fioal  review  of  tJbe  as^  i^ 
result  woiiUi  hare  bet^n  favorable  to  claimAut  in  tlie  Feimion  Office.  U 
^n&  h6t  ^6  c6>j8fdei^^d,  because  it  b^at-s  <lat;e  subseciaeilt  to  tbat  of  tie 
rejection,. >vliicli  seejoua  to  liave  beeu  based  oii  the  repent  of  the  spfcial 
exaiuiiier..  . ,  .    . 

The  bill  is  therefore  reported  to  the  Senate  with  a  reoowimefldntioD 
that  it  do  ^asd.        '  ' 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1886.— Ordered  to  be  printed. 
Mr.  Wilson,  from  the  Committe  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.2908.1 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  {H,  B.  2908) 
granting  a  pension  to  James  Mc^tanuSj  has  examined  the  same^  and 
reports  : 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  the  committee,  says: 

The  claim  has  been  rejected  on  the  ground  that  applicant  has  not  been  disabled 
from  alleged  causes  since  discharge. 

An  examination  of  the  evidence  in  the  case  as  it  is  before  the  com- 
mittee renders  it  difficult  to  understand  how  such  a  conclusion  was  ar- 
rived at.  The  report  of  the  Committee  on  Invalid  Pensions  of  the 
House  of  Representatives  embraces  a  fair  presentation  of  the  facts  in 
the  case  as  disclosed  by  the  evidence,  and  is  here  quoted  at  length  as 
follows,  viz : 

Tht  CommHiee  on  Invalid  PennonB^  to  trhom  teas  referred  the  bill  (H,  B,  2908)  grantihq  a 
yetinion  toJamee  McAlanuSf  having  had  said  hill  under  canndtraiion,  nubmit  ihefoUowing 
tiatemeni  of  facte : 

Claimant  enlisted  August  1,  1861,  and  served  as  a  private  in  Company  B,  Twelfth 
niioois  Volunteers,  nutil  May  5,  18()4,  when  he  was  discharged  on  a  certificate  of  dis- 
ability. 

H«  filed  his  application  for  a  pension  December  31,  1879,  alleging  that  at  the  siege 
of  Corinth,  Mirs.,  in  the  month  of  May,  1H)2,  whUe  lifting  logs  on  the  breastwork,  he 
iDcnrred  a  right  inguinal  hernia,  and  contracted  disease  of  thu  heart  and  rheumatism. 

James  Harrington,  a  nurse  in  post  hospital  at  Corinth,  Miss.,  saw  claimant  in  said 
hospital  just  after  the  last  battle  of  Corinth,  iu  October,  1862,  when  he  was  suffering 
from  an  ailment  in  his  legs,  and  was  unable  to  wait  on  himself,  ami  uffiaut  had  to 
wait  on  him. 

John  Clark,  a  comrade  of  claimant,  knew  him  in  1863,  and  remembers  that  he  was 
Kick  and  treated  in  the  Overton  Hospital  in  Memphis  from  sometime  in  September  to 
the  middle  of  October,  186:5. 

B.  F.  Jones,  of  Poweshiek  County,  Iowa,  states  that  claimant  was  in  his  charge  at 
the  ]NH>r-farm  in  and  for  said  couuty  about  eighteen  months  during  1877  and  1878, 
daring  which  time  he  was  totally  unable  to  make  a  living  by  manual  labor,  on  ao- 
coant  of  the  disabilities  hereiubHibre  mentioned,  for  wbiuhne  was  frequently  treated, 
bat  being  of  a  chronic  form,  did  not  yield  to  medical  skill. 

Dr.  A.  J.  Hare,  of  Milwaukee,  Wis.,  states  that  he  was  late  surgeon  at  the  Soldiers' 
Home  near  that  city,  and  that  claimant  was  under  his  medical  care  at  intervals  for 
four  years  prior  to  October,  1882,  for  chronic  valvular  disease  of  the  heart  and  chronic 
bnmcbitis,  and  that  claimant  also  suffbred  from  inguinal  hernia  and  was  totally  dis- 
abled. 

Dr.  8.  J.  F.  Miller,  also  a  surgeon  at  said  Soldiers'  Home,  states  that  the  records  of 
the  hospital  show  that  claimant  was  admitted  to  the  home  August  5,  1878,  with  dis- 
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ability  as  follows:  Right  ingninal  hernia,  yalvnlar  lesions  in  the  heart,  rhemnatie 
trouble,  and  in  December,  18^0,  he  was  troubled  with  chronic  bronchitis,  haTtng  a 
very  severe  cough,  and  was  emaciated  and  vt*ry  weak. 

The  reports  from  the  Surgeon-Qerieral's  Office  show  that  claimant  was  under  trest- 
ment  in  regimental  hospital  at  different  dates  from  May,  1862,  to  June  3, 18S3,  for  in- 
termittent fever,  dysentery,  and  rheumatism. 

August  24, 1881,  claimant  was  examined  b.v  the  Milwaukee  Board  of  Examining  Sur- 
geons, who  reported  tliat  no  disaldlity  existed. 

June  13,  188L,  claimant  was  examined  by  the  Board  of  Examining  Surffeons  it  FoDd 
du  Lac,  who  reported  the  existence  of  inguinal  hernia,  emaciation,  and  debilitatioo. 

Upon  this  testimony  the  examiner  made  a  favorable  submi8si6n  for  the  allowsoce 
of  a  pension  with  the  degree  of  disability  as  one-half  from  1864  to  1874,  as  thne- 
fourths  from  1874  to  1868,  and  as  a  total  from  1878  to  the  time  of  submission. 

But  the  case  was  finally  rejected  upon  the  ground  that  no  disability  had  existed 
since  the  time  of  discharge.  , 

Your  committee,  however,  believe  that  the  mere  opinion  of  the  Milwaukee  Board  of 
Examining  Surgeons,  upon  one  brief  examination,  ought  not  to  stand  against  the  eer- 
tificate  of  disability  given  claimant  at  the  time  of  his  discharge,  the  testimoayof 
comrades  who  knew  of  his  sickness  while  in  the  service,  the  regimental  hiispital  rec- 
ords showing  treatment  for  over  a  year,  the  keeper  of  th(i  poor-hoase  in  lows,  who 
had  him  under  treatment  for  eighteen  months,  the  two  surgeons  at  the  Soldiers'  Hume, 
near  Milwaukee,  who  treated  him  for  several  years,  the  Fond  du  Lac  Board  of  Extm- 
ining  Surgeons,  and  finally  the  opinion  of  the  pension  examiner,  who  submitted  the 
case  for  approval,  upon  the  evidence. 

Wheretore  we  report  favorably,  recommend  the  passage  of  the  bill,  and  ask  that 
said  committee  be  discharged  from  its  further  consideration  ;  provided,  howe%'er,  that 
said  bill  be  amended  by  striking  out  the  words  '*his  pension  to  date  from  May  fifth, 
anno  Dondni  eighteen  hundred  and  sixty-four,  the  date  of  his  discharge  frum  the 
United  States  Army,''  and  adding  to  said  bill  the  words  *'from  and  after  the  passage 
bf  this  act." 

Ooncurring  in  the  conclasions  of  Baid  report,  the  committee  reports 
the  bill  to  the  Senate  with  a  recommendation  that  it  do  pass. 
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2d  Session.        f  \  No.  1093. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jamuart  27, 1885.— Ordered  to  be  printed. 


Mr.  WrLSON,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3565.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (JJ.  R.  3565) 
grantiny  a  pension  to  William  Eurele,  has  examined  the  same,  and 
rep€»rts  : 

That  tbe  statements  of  the  facts  and  circumstances  of  this  case  are 
correctly  presented  by  the  report  of  the  Committee  on  Invalid  Pensions 
of  the  House  of  Bepresentatives,  made  to  that  body,  and  which  is  here 
quoted, as  follows,  viz: 

The  Cafnmittee  on  Iftvalid  Fensiona,  to  whom  tra«  referred  the  hill  {H,  B,  3565)  granting  a 
pension  to  William  Evrele,  submit  the  following  report : 

William  Enrele  was  a  private  in  Company  A,  Tenth  Connecticut  Volnnteers;  he 
enli»t«Kl  September  21,  1^61,  and  was  discharged  August  25,  1865.  He  claims  that  he 
contracted  rheumatism  at  Roanoke  Island,  North  Carolina,  Febrnary  6, 1862,  while  in 
ao  ennAgeinentf  marching  through  and  lying  in  a  swamp ;  he  was  pnt  in  an  open 
shed,  forgotten,  and  left  there  for  two  days  and  nights,  when  he  was  discovered  and 
taken  to  a  hospital  at  Roanoke  Island,  and  later  carried  to  New  Berne,  where  he  re- 
mained in  hospital  two  mouths  or  more ;  irom  about  August,  1862,  to  September,  1865, 
wan  not  troubled  with  rheumatism ;  was  treated  by  Dr.  Stockman,  who  is  dead,  from 
186&  to  1874,  and  from  1875  to  present  time  by  Dr.  Ballou. 

Claimant  cannot  remember  who  treated  him  in  service. 

Tbe  evidence  in  this  case  is  strongly  in  favor  of  soldier,  and  is  as  follows : 

Capt.  Benjamin  S.  Pardee,  New  Haven,  Conn.,  testifiesthat  claimant  was  sound  and 
frcre  from  rheumatism  at  enlistment,  and  corroborates  soldier's  statement  as  to  incur- 
rence of  rheumatism. 

J olin  Widman,  of  New  Haven,  testifies :  ''Knew  claimant  for  twenty-six  years  prior 
to  enlistment;  he  was  a  blacksmith  ;  was  strong  and  free  from  rheumatism.'^ 

Dr.  Frederick  Ballou,  of  New  Haven,  Conn.,  testifies:  Attended  and  prescribed 
f<>r  claimant  for  inflammatory  rheumatism  from  six  to  eight  weeks  every  summer 
»iuce  1875.  After  claimaut's  discharge,  in  1865,  and  while  under  my  treatment,  hit 
condition  was  such  that  he  was  unable  to  do  any  kind  of  hard  work. 

I>avid  Kittler  and  John  Widman,  of  New  Haven,  testify  that  immediately  after 
claimant's  discharge,  in  1865,  he  was  under  treatment  of  Dr.  Stockman  for  rhenma- 
titfni,  and  continued  under  his  treatment  until  the  doctor  died,  in  1875.  The  claim- 
ant on  his  return  from  the  Army,  and  ever  since,  has  suffered  with  rheumatism,  be- 
ini;  most  of  the  time  unable  to  do  any  manual  labor.  That  they  know  these  facts 
from  an  intimate  acquaintance  with  him. 

George  Mayer,  of  New  Haven,  testifies:  Has  known  claimant  for  twenty-five  years; 
that  from  1^65  to  present  time  be  has  been  afflicted  with  rheumatism;  was  a  daily 
acnnaintance,  and  knows  he  was  obliged  to  abandon  blacksmithing  on  that  account. 

Jof9eph  Wagner,  of  New  Haven,  testifies:  *' Known  claimant  since  1865;  from  1865 
to  1875  was  an  intimate  acquaintance,  and  did  business  with  him.  On  account  of 
rheumatism  he  was  obliged  to  abandon  business  (blacksmithing),  and  was  laid  up 
more  or  less  during  that  time,  and  he  thinks  that  claimant  is  not  able  to  work  more 
than  one-quarter  of  the  time. 
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Eurele'e  claim  was  rejected  by  the  Department  by  reason  of  hia  admiarion  in  bis 
declaration  that  he  was  not  troubled  from  about  Ausuat,  1B6*2,  to  September,  1865, 
thereby  breaking  the  record  of  continuance  of  disability ;  but  the  evidence  all  teods 
to  show  that  upon  his  return,  or  within  a  month  thereafter,  he  was  attacked  with 
the  old  disease,  and  it  has  been  continuous  ever  since,  compelling  him  to  abandon 
bis  trade;  and  it  is  nothing  but  a  fair  construction  to  attribute  the  same  to  an  hon- 
orable service  in  the  Army  of  four  years'  duration,  and  your  committee  therefore  re- 
port favorably,  and  recommend  the  passage  of  the  accompanying  bilL 

OoDciirriDg  in  this  report,  your  comiDittee  is  of  opinion  that  the  bill 
oaght  to  pass.    It  is  therefore  reported  with  that  recoinmeDdation. 
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IN  THE  SENATE  OF  THE  XJNITED  STATES. 


January  27|  1H85.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6(W4.] 

The  Committee  on  Pensions j  to  tchom  kos  referred  the  bill  {H.  B.  6084)  to 
restore  the  name  of  Walter  H.  Crow  to  the  pension  rollj  has  examined  the 
same  and  reports : 

That  the  report  of  the  Committee  on  Invalid  Pensions  of  the  Honse  of 
Bepre8entative8  very  clearly  shows  that  this  bill  ought  to  pass.  That 
report  is  as  follows,  viz : 

The  Committet  on  Inralid  Pennons,  to  whom  tras  rejerred  a  letter  of  the  honorable  Con^ 
m\$9iontr  of  Peneions,  under  the  provisione  of  the  joint  rt-soWion  approved  May  29, 1830, 
rt€ommending  that  an  act  be  panned  torentore  the  name  of  Walter  H.  Crow,  late  a  sergeant 
of  Company  K,  Thirty-third  Indiana  VoluntterSy  have  had  the  same  under  oonHderationf 
and  beg  leave  to  report  aefolllowe  : 

The  following  is  a  copy  of  the  letter  referred  to : 

Department  of  the  Intbri6r,  Pension  Office, 

Waehingtony  D,  C,  February  20,  1884. 

Sir  :  Under  the  provisions  of  the  joint  resolution  of  Congress,  approved  May  29, 
1830, 1  have  tbe  honor  to  forward  herewith  the  papers  in  the  case  of  William  H.  Crow, 
UU  sergeant  of  Company  K,  Thirty- third  Indiana  Volunteers,  certificate  117419,  to 
eonaider  the  propriety  of  restoring  pensioner's  name  to  the  pension  roll  by  special  act 
of  Congress,  subject  to  the  provisions  and  limitations  of  the  general  pension  laws,  for 
tbe  reason  that  bis  claim  for  restoration  appears  to  be  meritorious  and  deserving,  but 
cannot  be  allowed  under  the  existiu|^  law. 

It  appears  that  Mr.  Crow  was  originally  pensioned  June  27,  1871,  for  total  blind- 
oem,  at  $6  per  month,  from  St^ptember  20,  1864,  the  date  of  his  discharge ;  at  $25  per 
month  from  November  29,  1867  ;  and  at  $50  per  month  from  June  4,  1874,  which  rate 
he  received  until  December  6,  1875,  wheu  payment  was  suspended  pending  an  in vesti- 
ptiou  as  to  whether  he  was  sound  and  free  from  disease  or  injury  of  the  eyes  at  en- 
listaient ;  and  upon  the  evideuce  add  need  by  special  examiners  his  name  was  subse- 
quently dropped  from  the  pension  roll  on  the  ground  that  flpme  form  of  eye  disease 
bad  existed  Wior  to  enlistment. 

In  view  of  the  soldier's  helpless  condition,  no  expense  has  been  s))ared  to  afford  him 
erery  opportunity  of  establishing  his  claim  under  the  general  law,  and  thorough  and 
exhaustive  examinations  of  numerous  witnesses  have  been  conducted  by  special  ex- 
aminers, and  it  is  believed  that  the  true  history  of  the  case  has  been  reached ;  and 
from  an  examination  of  the  various  reports  I  am  convinced  that  Mr.  Crow's  case  is  a 
proper  one  for  equitable  relief  through  the  medium  of  your  honorable  body.  He  was 
a  aolclier  for  three  years,  aud  there  is  nothing  in  his  war  record  adverse  to  soldierly 
coodnct,  and  he  has  been  totally  blind  since  1867. 

I  therefore  invite  your  attention  to  the  papers,  and  submit  the  same  to  your  con- 
sideration with  my  recommendation  that  his  name  be  restored  to  the  pension  roll  by 
special  act  of  Congress. 
Very  respectfully, 

W.  W.  DUDLEY, 

Commiseioner, 

Hon.  C.  C.  Matson, 

Chairman  Committee  on  Invalid  PenridnSf  House  of  Bepresentatives. 
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This  oommittee  cannot  nndentand  why  he  was  dropped,  npon  the  mere  fact  ihMi 
some  form  «f  disease  of  eyes  existed  prior  to  eulistmeDt,  when  the  Government  ae- 
oepted  his  services  for  three  years,  and  he  did  the  dnty  of  a  soldier  so  faithfoUy  snd 
well ;  but  sach  seems  to  be  the  fact.  We  unhesitatingly  recommend  the  paange  of 
the  accompanying  bill. 

In  addition  to  the  foregoing  it  may  be  said^that  the  Acting  Commifl- 
sioner  of  Pensions,  in  a  letter  of  date  Jnne  20, 1884,  transmitting  the 
papers  in  the  case  to  your  committee,  said :  *<I  have  the  honor  to  for- 
ward herewith  the  papers  in  the  case  of  Walter  H.  Grow,  late  sergeant 
of  Company  K,  Thirty-third  Maryland  Volunteers,  certificate  No.  117419, 
and  to  inform  you  that  the  same  were  recently  transmitted  to  Hou.  C. 
0.  Matson,  chairman  Committee  on  Invalid  Pensions,  House  of  Bepre- 
sentativeH,  to  consider  the  propriety  of  pensioning  the  applicant  by 
special  act  of  Congress,  inasmuch  as  his  claim  is  meritorious  and  de- 
serving, but  cannot  be  allowed  under  the  provisions  of  the  general  law7 

The  bill  is  herewith  reported  with  a  recommendation  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1885.— Ordered  to  be  printed. 


Mr.  WAI.ESB,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3008.] 

The  Ck>inmlttee  on  Indian  Affairs,  to  whom  was  referred  Hoase  bill 
3008  and  Senate  bill  1381,  report  that  the  facts  fiiUy  justify  the  report 
made  by  the  House  Committee  on  In  lian  Affairs,  and  they  adopt  the 
same.     Said  report  is  as  follows : 

This  bill  with  the  affidavits  and  other  papers  upon  which  the  committee  base  this 
reiMtrt,  was  presented  to  Congress  in  a  message' from  the  President  of  the  United 
States.     (Ex.  Dims.,  No.  13,  Forty-eightb  Conjjress.) 

Prior  to  May  1,  1878,  J.  H.  Babb,  Henry  Boyle,  William  Harris,  and  Levi  Harria 
eeti]e«l  upon  lands  in  Dock  Valley,  on  the  Omghee  River,  Elko  Coonty,  Nevada, 
which  lands  were  then  open  to  settlement  as  other  Government  lands,  and  made  val- 
uable improvements  thereon,  bnt  never  perfected  their  title  thereto. 

Co  or  abont  the  said  1st  day  of  May,  1878,  the  said  Dack  Valley,  inolndlng  the 
landii  upon  which  these  settlers  had  made  improvements,  was  set  apart  by  Executive 
order  as  an  Indian  reservation  for  the  Shoshone  Indians,  who  took  possession  of  the 
■aioe,  and  the  said  settlers  were  compelled  to  abandon  their  settlements  and  improve- 
ments, which  improvementa  they  estimated  in  making  claim  for  payment  for  the 
lame  to  the  Department  of  the  Interior,  as  follows :  J.  U.  Babb,  1*200 ;  Henry  Boyle, 
14,1100;  William  Harris,  $200;  Levi  Harris,  |8,000. 

These  claims  were  fully  investigated  by  the  Commissioner  of  Indian  Affairs,  who, 
in  a  report  to  the  Secretary  of  the  Interior,  dated  April  1,  1880,  appraises  the  value  of 
permanent  iroprovemt- nts  made  by  these  settlers  as  follows :  J.  H.  Babb,  $200 ;  Henry 
^yl^f  $l>500;  William  Harris,  |^;  Levi  Harris,  $3,600;  which  amounts  are  the 
ame  ns  those  in  this  bill.  These  s^^ttlers  have  made  improvements  upon  lands  open 
to  (wttlemetvty  and  have  been  deprived  of  their  improvements  by  the  iMstion  of  the 
Gvvemroent,  and  are  equitably  entitled  to  payment  for  the  same. 

Your  committee  recommend  the  passage  of  the  bill. 

In  which  recommendation  this  committee  concnrs,  and  recommend  the 
iDdefinite  postponement  of  Senate  bill  1381. 
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^Sth  Congress,  ]  SENATE.  i  Report 

2d  Session.       i  \  No.  1096. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 

January  28, 1885. — Ordered  to  be  printed. 


Mr.  DoLPH,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPORT; 

[To  accompany  bill  S.2117.] 

TU  Committee  on  Claims^  to  whom  was  referred  the  bill  {8.  2117)  for  the 
relief  of  Mathilda  Victory  report  thereon  a-s  follows: 

Tlie  facts  open  which  this  claim  is  predicated  are  stated  in  the  peti- 
tion of  the  claimant  presented  to  the  Fortieth  Congress,  which  was 
referred  to  the  Senate  Committee  on  Claims,  and  reported  firom  that 
committee  by  Senator  Willey  February  3,  1869  (Report  199).  Said 
I)etitiou  is  as'  follows : 

Your  luemorialiat,  Miss  Matbilda  Victor,  of  Sandusky  City,  Ohio,  reepectfaUy  repre- 
sents: That  she  is  a  loyal  citizen  of  the  United  States;  that  at  the  commencement  of 
the  late  rebeUion  she  resided  in  tbe  town  of  Baton  Ronge,  State  of  Louisiana,  and 
owofld  and  occupied  certain  property  in  said  town,  known  as  St.  Mary's  Female  Acad- 
emy, an  institution  devoted  to  AuoaHonal  and  charitable  purposes. 

That  she  continued  to  occupy  the  said  property  as  a  school  until  the  27th  day  of 
Hay,  1862,  when  the  buildings  were  damaged  by  shell,  and  the  school  broken  up  by 
the  bomhardment  of  the  town  by  the  United  States  naval  forces*  commanded  by  Ad- 
oiiral  D.  G.  Farragut,  when  she  was  compelled  to  leave. 

That  on  or  about  the  first  day  of  Jane,  1862,  the  said  property  was  taken  possession 
of  anil  uHed  as  a  United  Stales  hospital  by  order  of  (General  Williams,  and  was  retained 
for  snch  purpose  until  August  of  that  year. 

That  in  December  of  1862,  upon  tbe  reoocupation  of  Baton  Rouge  by  the  United 
StatM  tn)ops,  the  property  was  again  seized  by  governmental  authority  as  quarters 
for  contrabands,  and  its  use  and  occupancy  for  such  purpose  continued  until  Decem- 
ber, 1863,  from  which  time  and  up  to  the  24th  day  of  September,  1864,  the  control  and 
poneesion  of  said  property  was  held  by  the  Government  as  a  depot  for  quartermaster 
and  commissary  stores  and  as  temporary  quarters  for  troops. 

Yoar  memorialist  further  represents  that  said  property  was  put  to  the  severest  use, 
and  was  thereby  greatly  damaged. 

That  a  board  of  survey,  convened  by  order  of  the  commanding  general  of  the  De- 
partment ef  tbe  Gulf,  in  September,  1863,  assessed  the  damage  to  said  property  at 
1^,400,  and  fixed  |2,3U0  as  the  amount  Justly  due  her  as  rent  for  said  property,  for 
it«  UM*  for  such  purpose,  to  the  time  of  the  final  session  of  the  board,  September  18, 
1963. 

That  as  the  Government  continued  to  hold  and  use  the  said  propertv,  on  the  appli- 
catioD  of  your  memorialist  a  second  board  of  officers  was  convened  by  order  or  the 
major-general  commanding  the  Department  of  the  Gulf,  dated  March  24,  1864,  to  in- 
vestigate and  determine  tne  amount  of  damages  and  rent  due  your  memorialist  for 
occapation  and  damage  done  to  said  property ;  that  on  the  27th  of  May,  1864,  this 
boanl  made  a  report  of  its  findings,  of  which  the  following  are  extracts : 

RECAPITULATIOK. 

Amount  due  from  the  United  States  for  rent |2,500 

Amoant  due  for  the  destruction  of  the  cottage  building  by  fire 2, 400 

Amount  dne  from  the  United  States  for  damages  to  and  destruction  of  the  acad- 
emy building  and  improvements 11,600 

Total  amount  of  rent  and  damages  due  from  the  United  States 16, 500 

Anil  finally  the  commission  couclndes  that  the  larger  portion  of  the  damages  done 
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to  the  academy  baildiug  has  been  inflicted  since  September.  1863,  when  the  fonner  com- 
mission, appointed  to  investigate  the  same  case,  submitted  a  report  apon  the  same. 

The  reports  of  both  boards  of  officers  were  approved  by  the  general  eommaDding 
the  district,  the  department,  and  the  post.  » 

By  order  of  the  mi^or-geueral  commanding  your  memorialist  was  paid  the  amonut 
of  rent  awarded  by  the  second  board  of  survey,  viz,  |2.500,  which  only  included 
amonnt  up  to  May'l,  1864. 

Although  the  reports  of  both  boards  have  been  most  heartily  approved  by  those  in 
authorit}',  and  by  them  indorsed  as  just  and  due  your  memorialist  from  the  GoTern- 
ment,  she  has  been  unable  to  have  her  claim  for  damages  and  balance  for  rent  settled 
by  any  Department  of  the  Government,  because  of  lack  nf  authority  of  Department 
officers  in  the  premises  and  of  there  being  no  appropriation  from  which  such  payment 
can  be  made ;  and  your  memorialist  has  been  informed  that  relief  can  be  obtained  only 
through  the  Congress  of  the  United  States,  and  therefore  prays  that  a  bill  may  ht 
passed  giving  her  this  relief—- that  is  to  say,  the  amount  of  damages  awarded  by  the 
Doard  of  officers  convened  by  order  of  the  commanding  general  dated  March  24, 1864, 
$14,000  J  and  rent  for  the  building  and  property  from  May,  1864,  the  date  to  which  she 
was  paid  rent,  to  September  of  that  year,  wnen  the  property  was  released  by  the 
United  States  and  torn  down,  $2,500. 

Your  memorialist  also  prays  that  damages  to  the  amonnt  of  $2,500  be  allowed  her 
for  mutilations  to  the  trees,  grounds,  and  buildings  consequent  upon  its  use  as  a  stable 
and  depot  for  a  cavalry  regiment  fh>m  May  to  September,  1884. 

And  your  memorialist  further  prays  that  interest  be  allowed  to  her  upon  her  claim 
from  the  date  of  the  acknowledgment  of  its  bein^ajnstdebt  due  her  from  the  Uiiitt*d 
States  by  the  recognized  and  appointed  anthorities  of  said  Government. 

The  equity  of  this  will  be  apparent  upon  an  examination  of  the  various  authenti- 
cated reports  and  papers  herewith  submitted. 

And  finally,  in  support  of  the  justice  of  her  petition  and  the  grounds  npon  which 
she  asks  protection  and  relief,  your  memorialist  asks  your  consideration  of  the  accom- 
panying reports  of  the  findings  of  the  two  boards  of  survey  referred  to  and  the  indor**'- 
ment  thereon  ;  and  also  presents  indisputable  evidence  of  her  persistent  loyalty  aod 
patriotic  devotion  to  the  country. 

The  loyalty  of  the  claimaDt  is  fully  established  by  the  evidence  filed 
with  her  petition.  The  circumstances  under  which  her  property  was 
occupied  by'the  Government,  and  the  character  of  such  occopation  will 
appear  from  the  following : 

111  a  letter  from  Bear- Admiral  D.  G.  Farragut,  dated  September  22, 
1865,  which  is  not  addressed  to  any  one,  and  seems  to  be  a  general  let 
ter  of  recommendation,  intended  for  Miss  Vict'or^s  use  in  the  proseca- 
tion  of  her  claim,  he  says,  speaking  of  Miss  Victor: 

She  was  driven  out  of  Baton  Rouge  by  mv  guns  when  my  boat  was  fired  upon  )>y 
the  guerrillas.  She  sought  refuge  on  board  my  ship,  aud  I  took  her  down  to  Xi-« 
Orleans,  with  her  sister  and  her  companion,  a  French  lady. 

In  a  letter  of  similar  character,  dated  August  23, 1862,  Lieut  Col. 
Henry  H.  Elliott,  First  Louisiana  United  States  Volunteers,  says: 

The  school  having  been  interrupted  in  consequence  of  the  presence  of  Federal  t^oop^. 
and  all  the  scholars  being  withdrawn  by  their  parents  (all  sympathizers  with  seces- 
sion), Miss  Victor  was  thrown  suddenly  out  of  employment,  and,  of  coarse,  her  in- 
come stopped ;  not  only  that,  but  her  debtors  either  dishonestly  refused  to  pay  bilU 
for  tuition  or  tendered  the  money  in  Confederate  notes. 

Immediately  after  General  Williams  landed,  Miss  Victor  called  on  him,  and  rhroagb 
me  tendered  the  use  of  her  academy  for  soliders,  and  also  o£fered  her  services  a> 
nurse. 

I  know  of  her  house  having  been  used  for  some  weeks,  and  her  servant  haviii^ 
done  all  the  cooking  for  some  dozen  patients,  without  any  compensation. 

The  building  was  afterwards  hired  by  Quartermaster  Perce,  and  the  beddiug  ami 
furniture,  of  wliich  there  was  a  considerable  quantity,  taken  for  the  aae  of  the  Army. 

In  an  afSdavit  of  Miss  Victor,  verified  June  17,  1884,  and  filed  with 
the  papers  in  the  case,  she  states : 

That  she  is  the  same  person  who  has  filed  a  petition  and  in  whose  behalf  a  bill  foi 
relief  has  been  introduced  in  the  United  States  Senate  and  referred  to  the  Committee 
on  Claims ;  that  after  Baton  Rouffe,  La.,  was  taken  by  the  Union  fortses,  she  admitted 
to  her  boarding-house  to  her  academy  a  number  of  sick  and  wounded  soldiers  for  cure 
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ud  treatment;  that  said  bailding  contaioed  about  forty  rooms  and  was  admirably 
adapted  for  use  as  a  hospital. 

AlBsot  states  that  her  loyalty  was  well  known  to  the  officers  of  the  United  States 
Army  mud  Navy,  and  that  the  taking  possession  of  her  bailding  by  the  Government 
was  a(ter  consultation  with  her  and  with  her  consent ;  that  her  premises  were  not 
seized  by  the  officers  of  the  Government  and  held  agaiust  her  consent ;  that  the  iieces- 
»ity  for  its  use  as  a  hospital  was  urgent  aud  pressing,  and  as  a  loyal  citizen  she  granted 
the  request  of  the  officers  of  the  €k>vernment  and  gave  them  possession  of  the  place 
which  was  used  as  a  hospital  and  for  other  purposes,  as  stated  in  the  petition. 

Affiant  Is  satisfied  that  the  officers  in  charge  would  not  have  taken  possession  of 
her  place  contrary  to  her  wishes,  as  they  all  manifested  a  disposition  to  protect  hor 
rights ;  and  that  as  a  recognition  of  an  existing  contract  for  pay  for  the  use  and  dam- 
agt^ot'tbe  promises,  she  cites  the  fact  that  she  has  been  paid  92,500  rent. 

Affiant  further  stales  that  she  rendered  everv  possible  service  in  the  care  of  the  sick 
and  wounded  soldiers  of  the  Union  Army  in  ner  buildings,  where  she  was  provided 
^ith  bedding,  bed  clothes,  cooking  utensils,  dishes,  &.C.,  for  the  comfort  or  at  least 
150  persons,  aud  that  she  spared  no  labor  or  care  in  providing  for  the  wants  and 
rt->toration  to  health  of  the  Union  soldiers:  that  at  that  time  she  had  a  large  and  de- 
ii;;htfnl  place  fully  furnished  and  provided  with  all  necessary  comforts,  and  that  the 
odicere  and  soldiers  were  glad  to  avail  themselves  of  the  friendly  care  which  she  was 
abl«  to  bestow  upon  them ;  that  she  was  paid  nothing  for  all  these  services  and  she 
no  A-  asks  that  they  be  considered  iu  connection  with  her  just  claim  for  pay  for  the 
um-  aud  the  damage,  through  uso,  of  her  academy  and  other  buildings. 

The  following  is  the  concluding  portion  of  the  report  of  the  Board  of 
Survey,  convened  in  September,  1883,  referred  to  in  the  petition  of  the 
cliiinant : 

The  Board  concludes  as  follows : 

1.  That  the  claimant,  Miss  Matilda  Victor,  is  the  lesal  owner  of  the  pronerty  situ- 
atf<l  on  North  street,  in  city  of  Baton  Rouge,  La.,  aua  was  at  the  time  of  tne  aUeged 
appropriation  and  destruction  that  the  claimant,  Miss  Victor,  is  of  undoubted 
loyalty. 

'i.  That  the  cottage  building,  out-houses,  and  fences  were  destroyed  by  burning 
the  .name  by-  order  of  Colonel  Payne,  on  or  about  the  15th  day  of  August,  1862,  who 
was  then  iu  command  of  the  Uuited  States  forces  at  this  post. 

3.  That  the  seminary  building  and  appurtenances  was  used  for  hospital  purposes, 
uutler  the  direction  of  the  United  States  militanr  authorities  during  portions  of  the 
mouths  of  June,  July,  and  August,  1862,  a  period  of  two  months. 

4.  That  the  same  premises  were  afterwards  used  aud  appropriated  as  quarters  for 
cuutrabands  (negroes),  to  wit:  From  December  25,  1862,  and  have  been  since  that 
date,  and  are  now  usoid  as  such. 

.'>.  That  the  seminary  building  and  appurtenances  have  been  greatly  injured  by' 
tbelU  from  the  gnn-boats,  and  bad  usage,  so  much  so  that  they  are  entirely  uu6t  for 
bfu^pital  or  educational  purposes.  That  the  whole  property  has  been  otherwise  greatly 
iojnred  and  destroyed. 

Id  consideration  thereof,  and  after  a  thorough  investigation  and  due  deliberation, 
the  Board  considers  that  the  claimant  is  entitled  to  compensation  for  the  destruction 
of  cottage,  ^c,  for  the  injury  to  the  same  for  hospital  and  contraband  quarters^  for 
the  destruction  of  outhouses,  fences,  shrubbery,  and  trees  on  the  seminary  premises, 
and  recommend  that  the  following  allowances  be  made,  viz : 

^'►ttagc,  &c $2,400 

lUmages  to  seminary  buildings,  fences 6, 000 

R»'nt  of  building  for  hospital  two  months,  and  contrabands'  quarters  nine 

months : 2.300 

Total 10,700 

A  second  board  of  officers  was  convened  by  order  of  Maj.  Gen.  N.  P, 
Hanks,  commander  of  the  Department  of  the  Gulf,  March  24, 1864,  to  ex- 
amine and  report  upon  the  claim.  The  board  met  at  Baton  Rouge,  took 
testimony,  and  made  a  report,  which  bears  date  May  19, 1864. 

The  following  are  the  findings  made  by  said  commission : 

There  being  no  further  evidence  to  introduce,  the  commissioners  then  proceeded  to 
deliberate  upon  the  facts  as  herein  set  forth,  and  to  determine  upon  the  several  points 
ill  question  as  directed  in  the  special  orders  hereto  prefixed  ;  aud  having  considered 
ADd  deliberated  upon  all  the  evidence  adduced,  and  after  a  careful  exaimnation  and 
iniipection  of  the  premises  and  the  property  in  question,  for  which  Miss  Mathilda 
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Victor  claims  damages  from  the  United  States,  the  commission  has  determined  upon 
the  following  conclusions,  yiz  : 

1.  That  the  claimant.  Miss  Matilda  Victor,  is  the  lesal  owner  of  the  property  known 
as  the  St.  Mary's  Female  Academy,  and  the  grounds  thereto  belongiiig,  situated  in  the 
town  of  Baton  Rouge,  Louisiana,  and  bounded  north  by  privat-e  land,  east  by  St. 
Mary's  street,  south  by  North  street,  and  west  by  St.  Hypoly  te  street ;  also,  the  groimd 
situated  on  the  west  side  of  the  aforesaid  piece,  bounded  north  by  private  lands, 
east  by  St.  Hypolyte  street,  south  by  North  street,  and  west  by  the  United  States 
lands,  as  set  forth  m  the  copy  of  the  warantee  deed  hereto  attached  and  marked  A : 
also  a  cottage  house,  situated  on  the  last-described  land  at  the  time  the  town  of  Bat^n 
Rouge  was  occupied  by  the  United  Stat«s  forces  in  June,  1862 :  Provided^  That  there 
is  a  mortgage  or  lien  on  said  property  or  lands  to  the  amount  of  |3,240,  together  with 
the  interest  thereon  at  eight  per  cent. 

2.  Tbat  previous  to  the  rebellion  the  academy  building  and  cottage  building  were  in 
ffood  condition,  and  that  there  were  fine  improvements  upon  the  grounds  thereto  be- 
longing, and  that  the  total  value  of  the  said  property,  exclusive  of  the  land,  amounted 
to  about  $15,500. 

3.  That  during  the  rebel  occupation  of  Baton  Rouge  the  academy  buildings  and  the 
ffTOunds  were  occupied  for  educational  purposes  till  the  month  of  May  (27th  day), 
1862,  when  the  United  States  forces  took  possession  of  the  town ;  and  during  each 
rebel  occupation  (from  August  to  December,  1862)  the  academy  buildine  was  occd- 
pied,  in  part,  as  a  dwelling  by  private  parties  for  the  period  of  three  weeks,  more  or 
less,  and  that  the  same  stood  vacant  for  the  balance  or  the  time. 

4.  That  by  the  authority  of  Brigadier-General  Williams  the  academy  building  was 
occupied,  in  part,  as  a  hospital  for  United  States  troops  in  the  months  of  June,  July, 
and  August,  18C2,  and  that  by  the  authority  of  the  commanding  officer  or  offioers,  respect- 
ively, of  the  United  States  troops  at  the  post  of  Baton  Rouge,  I^uisiana,  the  said 
academy  buildings  were  occupied  as  quarters  for  **  contrabands"  or  negroes,  from  tbe 
month  of  December,  1862,  or  January,  1863,  for  a  period  of  more  than  one  year,  when 
they  were  vacated  by  the  '*  contrabands,"  and  were  left  exposed  to  destruction  froni 
the  vandal  hands  of  negroes  and  from  the  troops,  or  temporari  ly  occupied  by  the  United 
States  troops  as  quarters. 

5.  That  rent  is  due  from  the  United  States  for  the  academy  buildings  for  the  period 
of  sixteen  months. 

6.  That  the  amount  due  from  the  United  States  for  rent  is  #2,500. 

7.  That  all  the  academy  building  and  the  cottage  house,  and  the  many  improve- 
ments upon  the  grounds  surrounding  and  thereto  belonging,  have  been  damaged  to 
the  extent  of  almost  total  destruction  by  the  United  States  military  authorities,  and 
by  the  United  States  troops  and  ''contrabands,"  without  authority ,*  and  by  other  cir- 
cumstances consequent  upon  the  state  of  war  and  the  occupation  of  rebel  territory. 

8.  That  the  United  States  Government  or  its  officers  are  responsible  for  damajj:es 
done  to  the  said  property  of  Miss  Matilda  Victor,  in  and  for  the  following  amount,  viz : 

For  destruction  of  cottage  house  on  the  corner  of  Hypolite  and  North  streets,  and 
out-houses,  fences,  and  other  improvements  thereto  belonging,  $2,400. 

For  damage  to  and  destruction  of  the  academy  building,  and  the  ont'-houses,  fencf^^. 
shrubbery,  and  other  improvements  appertaining  thereto,  $11,600. 

RECAPITULATION. 

Amount  due  from  the  United  States  for  rent |2,r)iK> 

Amount  due  from  the  United  States  for  destruction  of  the  cottage  building, 

&c.,  by  fire ^im 

Amount  due  from  the  United  States  for  damages  to,  and  des^^niction  of,  the 

academy  building,  improvements,  &c 11,  GOO 

Total  amount  of  rent  and  damages  due  from  the  United  States 16.  ri4H) 

And  finally,  the  commission  concludes  that  the  larger  portion  of  the  damages  done 
to  the  academy  buildings,  or  premises,  has  been  inflicted  since  September,  18K1,  when 
the  former  commission  appointed  to  investigate  the  same  case  submitted  a  report  ajwu 
the  same,  which  report,  indorsed  by  the  commanding  general  of  tbe  Department  of 
the  Gulf,  is  hereto  attached  and  marked  B. 

And  it  further  appears  from  an  order,  a  copy  of  which  is  hereto  attached  and  marked 
C,  issued  by  Maj.  GeUj  N.  P.  Banks,  commanding  Department  of  the  Gulf,  that 
the  claimant.  Miss  Victor,  has  already  received  from  the  quartermaster's  departmeut 
the  payment  of  the  sum  of  $1,500  on  account  of  her  said  claims  a^^ainst  the  Govern- 
ment. The  commission  therefore  recommends  that  this  payment  of  $1,500  be  deducttMl 
from  the  final  payment  of  the  said  claims  as  herein  set  forth. 

In  answer  to  a  letter  addressed  to  the  honorable  Secretary  of  War  by 
the  chairman  of  the  Committee  on  Claims,  requesting  to  be  farnished 


Digitized  by 


C^oogle 


MATHILDA   VICTOR.  0 

with  such  informatioii  concerning  this  claim  as  might  be  afforded  by  the 
files  of  the  Department,  the  following  communication  was  received : 

War  Department,  Washington  Citif,  January  9,  1885. 

Sir:  I  have  the  Ronor  to  acknowledge  the  receipt  of  a  letter,  dated  the  18th  of  Jnue 
last,  from  the  Committee  on  Claims,  by  its  clerk,  inclosing  S.  2117,  Forty-eighth  Con- 
grew,  first  session,  a  bill  '*  for  the  relief  of  Mathilda  Victor,'^  and  requesting  that  the 
committee  be  famished  with  such  information  concerning  the  snbject-matter  of  the 
bill  as  may  be  afforded  by  the  files  of  this  Department. 

Id  reply  I  beg  to  inform  yon  that  It  appears  ftom  the  papers  on  file  here  in  the 
ease  that  in  1863  a  board  of  ofilcers  was  appointed  to  investigate  this  snbjeot,  and 
submitted  a  report,  bearing  date  of  September  18,  1863,  in  which  they  recommended 
that  Miss  Victor  be  allowed : 

For  destruction  of  cottage |2, 400 

For  damages  to  seminary,  building,  fences,  &c 6,000 

For  rent  of  building  for  hospital  during  two  months  (being  portions  of  June, 
Jnly,  and  August,  1862),  and  contraband  quarters,  nine  months  (Irom  De- 
cember 25, 1862) 2,300 

Total 10,700 

In  1664  another  board  was  appointed  to  investigate  the  subject  and  found  that  there 
was  due  to  Miss  Victor  from  the  United  States  as  follows : 

Forrent 12,500 

For  destruction  of  cottage,  &c 2,400 

For  damages  to  and  destruction  of  academy  building,  &c 11, 600 

Total 16,500 

The  board  further  found  that  Miss  Victor  had  already  received  $1,500  from  the 
Qaartermaster's  Department  on  account  of  her  claim  against  the  Government,  and 
recommended  that  said  sum  be  deducted  from  her  claim,  thus  leavins:  due  to  her  the 
mm  of  115,000.  They  based  their  award  of  a  larger  amount  whan  that  awarded  by  a 
former  board  upon  the  fact  that  subsequently  additional  damages  to  the  property 
were  inflicted. 

From  a  letter  of  General  N.  P.  Banks,  commanding  the  Department  of  the  Gulf,  dated 
ftt  New  Orleans,  August  24,  1863,  it  is  stated  that  the  property  of  Miss  Victor  is  '<  still 
occupied "  and  that  *^  she  has  been  unable  to  obtain  compensation  for  loss  or  use.'' 
Tills  letter  is  addressed  to  no  one,  and  appears  to  be  a  letter  of  recommeDdation  in 
'•♦•half  of  Miss  Victor's  claim. 

In  a  pencil  notation  on  the  back  of  an  official  envelope  containing  the  letter  Inst 
above  mentioned,  and  other  papers  in  the  case,  it  is  stated  that  she  (Miss  Victor)  has 
1m  eo  paid  for  rent  from  May,  1862,  to  January,  1864,  when  the  Government  gave  up 
the  honse."    This  notation  is  dated  "  W.  D.,  Oct.  4,  1865." 

In  a  report  (indorsement)  of  the  chief  quartermaster,  Department  of  Louisiana  (Col. 
S.  B.  Holabird),  dated  December  28,  1865,  he  says : 

"  It  is  not  known  that  any  rent  has  been  paid  for  this  building  (academy  build- 
ing), and' there  is  every  ground  for  believing  that  none  has  been  paid.  The  officers 
have  been  changed  so  often  that  the  evidence  of  Miss  Victor  alone  will  settle  this 
point.    The  rent  of  the  property  is  estimated  at  flOO  per  month." 

General  Can  by,  commanding  the  Department  of  Louisiana,  in  a  report  bearing  date 
of  January  8,  ItJSiS,  states  that  it  is  impossible  to  obtain  from  his  records  specific  iii- 
fonoation  as  to  the  period  of  occupation  or  the  amounts  that  have  been  paid  for  rent ; 
that  the  subject  has  been  often  before  him;  that  General  Banks,  after  investigation, 
directed  the  payment  of  |2,500  for  rent  dnring  the  period  of  the  occupation  of  the 
property  by  the  United  States ;  that  the  claim  was  subsequently  investigated  by  him- 
'^K  and  either  upon  additional  evidence  as  to  the  period  of  occupation  or  the  inade- 
qnaoy  of  the  rent  previonsly  awarded,  he  (Ghsneral  Canby)  ordered  the  payment  of 
>n  additional  sum  of  (he  thinks)  |l,050  as  rent.  He  believes  that  the  sums  awarded 
for  rent,  amounting  in  the  aggregate  to  about  83,600,  embrace  the  whole  period  for 
*hich  rent  can  justly  be  claimed ;  but  he  cannot,  from  any  information  within  his 
rt^ch,  give  more  exact  information.  He  remarks  that  it  is  understood  that  Miss  Vic- 
tor has  sold  the  property  for  which  she  claims  damages,  and  that  this  question  should 
l>«'inqnired  into  before  any  final  award  is  made. 

It  may  be  remarked  that  the  papers  in  the  case,  letters,  reports,  &c.,  fully  attest 
the  loyalty  of  Miss  Victor. 

Very  respectfiiUy,  your  o1)edient  servant, 

ROBERT.  T.  LINCOLN, 

Secretary  of  War, 

Hon.  Angus  Cambrok, 

Chairman  Committeeon  Claims,  United  States  Senate.  /     ^^^I^ 
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The  claim  for  damages  to  claimant's  property  will  be  first  considered. 

It  appears  ttom  the  report  of  the  first  board  of  survey  that  <^  The  cot- 
tage building^  out-kousesj  a/nd  fences  were  destroyed  hy  burning  ^  same  bji 
order  of  Colonel  Payne^  on  or  about  the  16ik  day  of  Augustj  1862,  who  ms 
then  in  command  of  the  United  Slates  forces^  at  that  post. 

It  is  fair  to  presume,  from  the  foregoing,  that  sach  destmction  was 
under  urgent  and  imperative  military  necessity,  in  which  case  the  de- 
struction was  lawful,  and  the  Government  is  not  liable  therefor.  If  the 
property  was  destroyed  without  such  necessity,  the  officer  ordering  soch 
destruction  would  be  liable  for  the  same  and  not  the  United  States. 

It  further  appears  from  the  same  report  that  the  seminary  baildings 
and  appurtenances  were  injured  ^^by  shells  from  the  gunboats  and  bad 
usagcj^  and  in  the  report  of  the  second  board  of  survey  it  is  stated— 

The  academy  bnildings  and  the  cottage  houne,  and  many  improvements  npon  the 
grounds  sniroundin^  and  thereto  belonging,  have  been  damaged  to  the  extent  of  tl- 
most  total  deatrnction  by  the  United  States  military  authontioA  and  by  the  UDU^i 
States  troops  and  contrabands  without  auikoriti/f  and  by  other  circumstances  conseqaen; 
npon  the  state  of  war  and  the  occnpation  of  rebel  territory. 

This  committee  has  repeatedly  held  that  the  United  States  is  under 
no  obligation  to  make  good  losses  to  its  citizens  sustained  by  reason  of 
the  unlawful  acts  of  individuals,  including  depredations  committed  by 
soldiers  and  others  in  the  military  service  of  the  Government.  This 
principle  was  stated  by  the  chairman  of  this  committee  in  report  Xu. 
584,  to  accompany  S.  2025,  made  at  the  first  session  of  the  present  Con- 
gress, as  follows : 

When  private  property  is  destroyed  by  the  unlawful  acts  of  individuals,  govero- 
ments  seek  to  give  redress  by  civil  action  or  to  punish  for  acts  which  are  criminal,  but 
they  do  not  indemnify  the  parties  who  may  lose  by  such  depredations.  If  a  loss  i$ 
sustained  by  arson,  burglary,  theft,  robbery,  or  by  an  act  which  constitutes  only  a 
trespass,  governments  do  not  make  good  the  loss ;  and  this  is  so  whether  the  illefral 
acts  are  done  by  one  or  many  persons.  Nations  apply  the  same  nile  when  tbeir  citi- 
zens suffer  losses  by  a  foreign  or  domestic  enemy.  They  are  no  more  bound  to  repair 
the  losses  of  citizens  by  the  ravages  of  war  than  to  indemnify  them  against  losses  l>j 
arson  or  other  individual  crimes  or  the  destruction  of  flocks  by  wolves. 

The  portion  of  this  claim  which  is  for  injury  to  and  destraction  of  the 
claimant's  property  cannot  be  allowed. 

In  considering  the  claim  for  rent  for  the  premises  it  most  be  borne  in 
mind  that  claimant's  property  was  situated  within  a  State  whose  citi- 
zens were  in  open  insurrection  against  the  United  States,  and  the  occa- 
pation  of  her  property  by  the  military  authorities  was  for  necessary  mili- 
tary purposes.  And  while  it  appears  that  the  useofherpropertywasten- 
dered  to  the  officers  in  command  of  the  United  States  forces,  it  also  ap- 
pears that  her  school  had  been  broken  up  by  a  state  of  actual  war,  aud 
she  had  been  compelled  to  flee  from  Baton  Bouge  bj'  fear  of  personal 
violence.  Her  previous  consent  was  not  necessary  to  the  occupation  of 
her  property  under  such  circumstances  by  the  United  States  troops. 

In  the  opinion  of  your  com  niittee  no  contract  is  shown  by  the  evidence 
filed  in  support  of  the  claim  for  the  payment  of  rent  for  the  property  by 
the  United  States,  aud  where  no  such  contract  is  shown,  as  a  rule,  such 
claims  have  been  disallowed  by  your  committee. 

The  possession  and  use  of  the  premises  in  question  b^'^  the  Govern- 
ment for  hospital  and  other  purposes  appears  to  have  been  occasional 
and  for  limited  periods  only. 

It  appears  from  the  report  of  the  first  board  of  survey  that  Miss 
Victor  had  been  paid  on  account  of  her  claim  (presumably  for  rent^ 
prior  to  the  dat«  of  said  report,  $1,500.  It  further  appears  from  her 
l>etition  that  she  has  been  paid  $2,500,  awarded  to  her  by  tbe  second 
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board  of  survey  for  rent,  and,  as  your  committee  understand,  without 
the  deduction  of  the  $1,500  previously  paid  to  her.  It  seems  probable 
also  from  the  report  of  General  Canby,  commanding  the  Department  of 
Looisiana,  dated  June  18, 1866,  referred  to  in  the  letter  of  the  Secretary 
of  War,  hereinbefore  set  forth,  that  Miss  Victor  has  also  been  paid  a 
farther  sum  of  $1,050,  on  account  of  rent  for  her  premises.  At  all 
events,  rent  is  only  claime<l  now  from  Maj',  1864,  when  the  second  board 
of  survey  re|>orted  upon  her  claim,  to  September  of  the  same  year,  when 
the  buildings  were  torn  down  by  parties  who  had  purchased  them  from 
the  claimant.  The  evidence  relied  upou  to  supjiort  this  portion  of  the 
claim  is  an  affidavit  of  Edward  Martindale,  late  colonel  Eighty -third 
Regiment,  United  States  Colored  Infantry,  verified  August  18, 1866,  in 
which  he  states — 

Thftt  daring  the  spring  and  sanimer  of  1864,  and  until  the  month  of  September  of 
that  year,  the  United  States  Government  was  in  possession  of  the  whole  of  said  sein- 
inary  premises,  and,  according  to  deponent's  best  recollection  and  belief,  the  said 
Government  nsed  and  occupied  dnring  the  period  aforesaid  the  house  as  a  depot  for 
quartermasters'  stores,  and  the  ground  and  a  part  of  the  buildings  as  a  cavalry  depot 
or  camp. 

Id  a  sworn  statement  made  by  Colonel  Martindale,  June  3,  1363,  and  found  among 
iht  iMtpers  in  this  case,  he  says  of  this  same  property : 

''  h  was  used  for  hospital  purposes  for  storaee ;  was  a  long  time  occupied  by  command 
of  the  military  authorities  as  a  camp  depot  for  contrabands.  In  the  fall  or  winter  of 
I'^vm8&t.  the  authorized  use  and  occupation  of  the  buildiuffs  for  these  purposes,  par- 
ticularly liy  the  contrabands,  caused  great  damage  to  the  improvements  and  build- 
ings.   It  was  of  such  a  nature  that  the  buildings  were  thereby  nearly  destroyed," 

The  award  of  damages  made  by  the  second  board  of  survey,  May, 
IS^,  was  upon  the  basis  of  the  '^almost  total  destruction"  of  the  build- 
ings and  improvements,  and  it  is  stated  In  the  report — 

That  said  'academy  buildings  were  occupied  as  quarters  for  contrabands  or  negroes 
from  the  month  of  December,  1862,  or  January,  1863,  for  a  period  of  more  than  one 
vear,  when  they  were  vacated  by  the  contrabauds  and  were  left  exposed  to  destruc- 
tioD  from  the  vandal  hands  of  negroes  or  temporarily  occupied  by  United  States  troops 
lA  quarters. 

General  Canby  reported  in  1866  that  he  believed  the  sum  which  had 
been  awarded  to  Miss  Victor  for  rent  embraced  the  whole  period  for 
which  rent  could  be  justly  claimed.  Col.  S.  B.  Holabird,  as  is  shown  by 
tbe  letter  of  the  Secretary  of  War,  heretofore  referred  to,  estimated  the 
rent  for  the  property  for  the  entire  period  of  occupation  by  the  Govern- 
ment at  $100  per  month. 

Tbe  consideration  paid  for  the  property,  which  appears  to  have  been 
already  improved  and  nsed  for  school  purposes,  as  stated  in  the  deed 
for  tbe  same,  which  is  found  among  the  papers  in  the  case,  was  $10,500. 
This  was  in  August,  1856.  The  second  board  of  survey  reported  that 
the  value  of  the  proi>erty  previous  to  the  rebellion,  exclusive  of  the  land, 
was  $15,000.  One  hundred  dollars  per  month  appears  to  be  liberal  rent 
for  such  property  after  it  had  been  rendered  comparatively  useless  for 
school  purposes.  ^«^ 

Year  committee  are,  therefore,  of  the  opinion  that  not  only  no  con- 
tract, for  the  payment  of  rent  for  the  property  by  the  United  States  is 
shown  by  the  evidence,  but  that  occupation  of  the  property  by  the  Gov- 
ernment subsequent  to  May.  1864,  is  not  satisfactorily  established,  and 
that  the  claimant  has  already  received  from  the  United  States  all  that 
can  be  justly  claimed  by  her  as  rent  for  the  property. 

Your  committee,  therefore,  report  back  the  bill  and  recommend  that 
it  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28,  1885.— Ordered  to  be  printed. 
Mr.HoAB,from  the  Gommittee  on  tbe  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6771.1 

The  Conimitt^^e  on  the  Judiciary  having  had  under  connideratioii 
Honse  bill  G771,  report  the  same  back  with  an  amendment  and  recom- 
mt'nd  its  past^age. 

The  bills  referred  to  relate  to,  and  attempt  to  provide  for,  the  ascer- 
tainment and  settlement  of  the  debts  due  the  United  States  by  the 
(Vntral  Pacific  Railroad  Company,  and  the  Western  Pacific  Railroad 
Company,  the  Union  Pacific  Railroad  Company,  the  Kansas  Pacific 
Railroad  Company,  the  Central  Branch  Union  Pacific  Railroad  Com- 
pany, and  the  Sioux  City  and  Pacific  Railroad  Company. 

In  the  investigation  of  this  most  important  matter  the  Committee 
have  endeavored  to  devise  some  means  by  which  the  Government  could 
best  secure  the  payment  of  the  debt  due  the  United  States  by  the  sev- 
eral companies  named,  and  at  the  same  time  do  justice  to  the  compa- 
nies and  parties  interested  besides. 

It  may  be  well,  for  a  moment  to  revert  to  the  reasons  why  the  Govern- 
ment consented  to  be  connected  with  these  enterprises,  and  the  causes 
which  lead  to  the  impressing  upon  them  the  character,  in  any  way,  of 
national  undertakings.  These  are  most  forcibly  stated  aud  set  forth  by 
Judge  Davis,  speaking  for  the  Supreme  Court  of  the  United  States,  in 
United  States  vs.  Union  Pacific  Railroad  (91  U.  S.  Rep.,  79,  et  aeq.)^ 
as  follows : 

Many  of  the  provisions  in  tbe  original  act  of  1862  are  outside  of  tbe  usual  course 
of  legislative  actiou  concerning  grants  to  railroads,  and  cautiot  be  properly  construed 
virhnut  reference  to  the  circiniiKtunces  wbich  t*xi8ted  when  it  was  passed.  The  war 
of  the  rflM*lIiou  was  in  progress,  and  owing  to  coniplicntions  with  England  tbe  coun- 
try had  become  alarmed  for  the  safety  of  our  Pacific  iiossrssions. 

The  enti;rprii»e  was  viewed  as  a  national  undertaking  for  u  national  purpost^,  and 
the  public  mind  was  directed  to  the  end  in  view  rather  than  to  the  particular  means 
for  securing  it.  Although  tjie  road  was  a  military  neeesMityf  tliere  were  other  reasons 
active  at  the  time  in  producing  an  opinion  for  its  completion  besides  the  protection 
of  an  exposed  fnintier;  there  was  a  vast  unpeopled  territory  lying  between  the  Mis- 
^onri  and  Sacramento  Kivers  which  was  practically  worthlesH^withoiit  the  facilities 
aftorded  by  a  railroad  for  the  transportation  of  pei-sous  and  property.  With  its  con- 
struction the  agricultural  and  mineral  resources  of  this  territory  could  be  developed, 
<»ettlements  made  where  settlements  were  possible,  and  thereliy  the  wealth  and  power 
of  the  United  States  largely  increased;  and  there  was  also* the  pressing  want,  in 
time  of  peace  even,  of  an  improved  and  cheaper  method  for  the  transportation  of  the 
mailA  and  of  supplies  for  the  Army  and  the  Indians. 
It  was  in  presence  of  these  facts  that  Congress  undertook  to  deal  with  the  subject 

,    of  this  railroad.    The  difficulties  in  the  way  of  building  it  were  great,  and  by  many 

;    intelligent  pen»oDs  considered  insurmountable. 
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The  scheme  for  building  a  railroad*  2,000  milea  in  length,  acrom  moontainii,  otpt 
deserts,  and  through  a  country  inhabited  by  Indians,  jealous  of  iutrtision  npoB  tWir 
rights,  woM  univeitialiy  regarded  at  the  time  as  a  bold  and  hazardous  uiid«r1akiDg. 
It  is  nothing  to  the  purpose  that  the  apprehended  difficulties  in  a  great  nieaDiire tlis 
app«'(ired  after  trial,  and  that  the  road  was  constructed  at  less  cost  of  time  aud  mmf) 
than  had  l>een  considered  possible.  No  argument  can  be  drawn  from  tbe  winiloni  tlut 
conies  after  the  fact. 

The  project  for  building  the  road  was  not  conceived  for  private  ends, and  theprtv- 
aleut  opinion  was  that  it  could  not  be  worked  out  by  private  capital  alone.  It  »a^ 
a  national  work,  originating  in  national  necessities,  aud  requiring  national  aMifttan(y. 

The  prim  ry  object  of  the  Government  was  to  ailvance  its  own  interests,  anH  it«- 
deavored  to  engage  individnal  co-operaticm  as  amtans  to  an  end>>the  aecurinxarotd 
which  could  be  used  for  its  own  purposes. 

These  corporations  are,  then,  except  the  Central  Pacific  Railroadcrea 
lures  of  the  United  States.  They  were  brought  into  existence  fnrpnl»lic 
purposes,  and  their  property,  to  a  larg:e  extent,  is  devoted  to  public  uses. 
Many  severe  accusations  have  been  brought  before  the  coraniitite 
against  these  companies,  as  to  their  management  and  control,  and  antu 
exorbitant  exactions  in  many  instances,  and  invidious  distinctions  made 
by  them  in  the  direction  of  their  affairs.  Of  the  truth  of  many  of  these 
charges  the  committee  have  no  doubt,  but  they  do  not  consider  these  a* 
bearing  largely  on  the  question  of  the  relations  of  the  United  Statesas* 
creditor  endeavoring  to  obtain  adequate  security  for  its  debt.  This  is  to 
them  simply  a  question  of  how  to  ascertain  the  indebtedness  of  tb*-^ 
com])anies  to  the  Government  and  secure  its  payment,  and  not  to  regu- 
late the  freights  and  charges  of  these  companies,  propositions  nn>re 
directly  and  naturally  connected  with  other  -and  diflerent  mea>ures. 
There  can  be  no  doul)t  very  gross  abuses  have  been  committnU  l»ut 
with  them  the  committee  have  not  thought  they  were  concerneil  iu  iliii 
proceeding  further  than  as  they  touched  or  afifected  the  iudebte<liiess 
to  the  Government  and  its  security.  In  this  connection  the  hmgaage 
of  Chief-Justice  Waite,  speaking  for  the  Supreme  Court  in  thesinkiu^- 
fund  cases  (99  U.  S.  Seps.,  723),  will  not  be  considered  inaitpropriatc : 

Without  uudertakjug,  iu  any  measure,  to  cast  censure  upon  those  by  ^I»"* 
matchless  energy  this  great  road  was  built,  aud,  as  if  by  ma>;ic,  put  into  oventHt, 
it  is  a  fact  which  cannot  be  denied,  that  when  tlie  road  was  in  a  oonditiou  to  W  mr 
its  b(»ndH  aud  stocks  represented  va^itly  more  thau  the  actual  c;ost  of  tbe  labiira' 
material  which  went  into  its  coustruetion.  Great  uudertakingt  like  this,  wbc^ti 
ture  is  at  the  time  uncertain,  requiring  as  they  do  large  amounts  of  money  ti»  •■•'t) 
them  on,  seem  to  make  it  necessary  that  extraordinary  fndiu-euients  should  Ue-b*' 
out  to  capitalists  to  enter  upon  them,  since  a  failure  is  almost  sure  to  iuviOvetU 
who  make  the  venture  iu  financial  ruiu  ;  it  is  uot,  however,  the  past  with  whit-b  «?»' 
now  to  deal,  but  rather  the  present  and  future;  we  are  not  sittiug  iu  judgineiit  ii|« 
the  history  of  this  corporation,  but  upon  its  present  cotiditiou.  Dealing,  ihn).  vi'^ 
the  prestuit  condition  of  these  companies,  and  anticipating  as  far  as  can  Ite  thfirf>i 
rure  condition,  the  question  is  one  merely  between  creditor  and  debtor,  ami  ib^i  t 
bow  to  so  deal  with  the  debtor  as  to  best  secure  the  crt^ditor  iu  his  inst  eUitun  nff^^^ 
the  debtor,  and  the  solution  of  this  is  to  be  had  upon  common  buNiue«w  princtphvAF 
plied  to  the  actual  existing  state  of  aflairs  as  connecte«l  with  these  obligations. 

The  history  of  these  debts  and  their  present  status  may  be  found  i^ 
the  annual  report  of  the  Commissioner  of  Bailroads,  made  at  this  f^ 
sion  of  Congress,  p.  18  et  aeq.j  aud  from  which  the  committee  beg  i\ 
quote  somewhat  at  length : 

In  my  report  for  last  year,  page  15,  I  recommended  that  Congrem  consider  t 
practicability  of  funding  the  debt,  and  called  attention  to  the  fact  that  under  thrfl 
oision  of  the  First  Comptroller,  affirmed  and  adopted  by  the  Secretaty  of  tbe  Trrj 
ury  in  his  circular  of  June  27,  188:),  the  Government  is  liable  to  pay  in  ca^b  f*r  a 
services  rendered  by  the  bonded  Pacific  railroads  over  any  portions  of  tbeir  n>a*| 
owned,  leased,  or  operated  which  have  not  been  subsidized  lu  bonds.  I  addr<l  **  tM 
clear  tiiat  under  this  decision,  which  is  in  accord  with  the  decision  of  the  Court  <i 
Claims  (U.  P.  B.  B.  v.  U.  S.,  16  Ct.  CIs.,  353),  the  companies  have  a  ni*aifr»t  iotmH 
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JD  divertiDiT  traffic  from  the  subsidized  portions  of  the  roads.*'  I  also  called  attention 
to  the  detailed  statement  of  the  Central  Pacitic  Railroad  Company,  and  to  the  fact 
th»t  the  earnings  on  tlie  subsidized  proportion  of  the  road  diminished  in  greater  pro- 
portion doring  the  year  1882  than  on  the  non-aided  portion.  Comparison  of  the  state- 
meDt  OD  page  43  of  my  report  for  lUiHii  with  that  on  page  43  of  this  report  will  ^how 
tbe  net  earnings  of  I8&i  on  the  aided  portion  t4)  have  been  $3,171,6*0.95,  and  for  1883 
^2,I>46.12'^.76,  a  decrease  of  $525,558. 19,  or  $131,:)b9.55  of  the  proportion  of  such  earn- 
injpk  (hie  the  Goveriiiiient. 

The  Central  Pacitic  system,  in  connection  with  the  Galveston,  Harrisbnrg  and  Saa 
Antonio  system,  embraces  a  line  from  Ogden,  Utah,  by  way  of  San  Francisco  to  New 
OrIean«,  a  distance  from  Ogden  to  S^n  Francisco  of  8t)5  miles,  from  San  Francisco  to 
£1  PaMO  of  1,!^6  mil^-N,  and  from  £1  Paso,  over  the  Galveston,  Harrisbnrg  and  San 
Antonio  system,  to  New  Orleans  of  1,209  miles,  a  total  distance  of  3,390  miles,  excln- 
fiiveof  915  miles  of  auxiliary  roads,  and  490  miles  of  steamer  lines.  Of  this  total 
milean^e  only  8o0.()6  miles  are  subsidized  with  bonds  and  are  under  the  operation  of 
tbe  act  of  May  7,  ifi78. 

The  figures  for  the  year  1883  show  still  more  strikingly  the  decrease  of  earnings 
per  mile  on  the  subsiiiizt'd  portion  of  this  system.  Tbe  comparative  statement  of 
eanii»g8  and  expenses  on  page  40  of  this  report  shows  that  while  there  was  an  aver- 
age decrease  of  eamin>is  per  mile  on  the  whole  system  in  188'i  of  $462.35,  the  decrease 
00  the  non-aided  portion  was  only  $'^27.47  per  mile  as  against  $5r»3.25  on  the  aidf)d 
portion.  During  the  year  1883  the  average  decrfane  per  mile  on  the  whole  system 
wa«|l^.  '0,  but  the  ea'rningH  on  the  non-aided  portion  in  or  eased  %o7. 62  per  mile,  while 
thtre  was  a  decrease  «n  the  aided  portion  of  $':J3.'».63  per  mile. 

These  figures  clearly  exhibit  the  grave  uncertainties  which  must  be  encountered  in 
ftny  plan  which  luakes  the  payment  of  this  va.st  debt  depend  upon  a  mere  percentage 
of  net  earnings.  This  contrasted  decrease  is  doubtless  to  be  largely  attributed  to  the 
oarnnil  diversion  of  traffic  from  the  snbsidized  portions  of  the  line,  which  lie  wholly 
north  and  ea.st  of  San  Francisco,  consequent  upon  the  opening  of  new  and  competing 
hnes  thniugh  a  territory  whose  traffic  before  the  opening  of  tbe  Southem  Pacitic  and 
the  Atlantic  and  Pacitic  roads  was  necessarily  limited  to  the  Central  Pacific,  but  a 
larjre  part  of  which  is  naturally  tributary  to  the  liewer  lines,  and  which  mainly  in- 
duced their  conMi  ruction. 

Fur  all  foieign  freights  the  Atlantic  sea-ports  are  the  objective  point. 

From  San  Franci-sco  to  New  York,  via  the  Central  and  Union  Pacific 3,  :^34 

From  San  FranciHco  to  New  York,  via  Atlantic  and  Pacific - 3, 458 

From  Los  Angeb'8  to  New  York,  via  Atlantic  and  Pacific 3,176 

From  San  Francisco  to  New  Orleans,  via  Southern  Pacific 2, 495 

From  San  Francisco  to  Galveston,  via  Southern  Pacific 2, 184 

From  Lo8  Angeles  to  New  Orleans,  via  Southern  Pacific 2, 014 

It  will  thus  be  seen  that  the  Atlantic  and  Pacific  has  opened  a  very  formidable  com- 
petition to  New  York  from  San  Francisco  and  all  points  t«i  the  south  of  it,  and  that 
tb«' Southern  Pacific^  on  its  line  to  New  Orleann  and  Galveston,  has  opened  to  the 
whole  of  California,  even  ro  its  northernmost  extremity,  the  shortest  present  line  to 
th«*  Atlantic  ]>ort-s.  The  point  on  the  Central  Pacific  of  equal  distance  between  New 
York  and  New  Orleans,  at  which,  other  things  being  equal,  the  traffic  destined  for 
fi»rfi«rn  exportation  would  seek  the  New  York  or  New  Orleans  terminus,  would  be 
»b«Hit  419  miles  east  of  San  Francisco. 

The  Union  Pacific  is  now  subji;ete(l  to  the  competition  in  the  territory  south  of  its 
line,  oi  the  Cbirago,  Burlington  and  Quiney,  and  the  Denvir  and  Rio  Grande  roads, 
which  parallel  it  through  its  whole  length  from  its  ejistern  terminus  to  Ogden.  It  is 
also  threatened  with  a  no  less  formidable  competition  in  the  near  future  by  the  con- 
rtrmtion  of  a  line,  through  tbe  territory  north  of  it,  in  the  int4»rest  of  the  Chicago 
ftixl  Northwestern,  upon  a  line,  partially  surveyed  beyond  the  terminus  at  Valentine, 
of  the  Fremont,  Elkhorn  and  Missouri  Valley  Railroad  Company,  of  which  293  miles 
•  ent  of  the  MiaMiuii  River  are  already  constructed,  and  which,  when  completed,  will 
0{ieii  a  line  of  eany  grade  and  construction  again  parallel  to  this  road  through  its 
em  ire  length. 

By  rrference  to  the  statements  on  pages  14  and  15  of  this  report  it  will  be  seen 
tiiat  up  to  July  1,  18^4,  the  United  States  has  paid  $63,099,504.18  as  interest  on  the 
lubsidy  btmds.*^  while  the  total  credits  of  the  several  companies  on  the  interest  account, 
a«  shown  by  the  Treasury  statement,  were  $18  804,122.28,  leaving  an  unpaid  balance 
of  >^l4,29.''>,:isi.90.  This,  added  to  the  principal  sum  of  the  bonds,  $()4,62.i,5l2,  makes 
$liH,Jlr*^893.90.  De^lnct  from  this  sum  $.),084,099.82,  the  amount  now  in  the  sinking 
h*>d,  and  there  remains  a  balance  <if  $1 02,834, 794.0i,  the  amount  of  their  indebted- 
u<?^  Jaly  1,  18*^,  none  of  which  is  due  until  tlie  maturity  of  the  bonds. 

The  annual  interest  paid  by  the  United  States  on  these  bo"ds  is  $3,877,410.72.  The 
total  average  annual  repayment  by  the  companies,  thus  tar,  has  been  $2,266,624.79, 
allowing  an  average  annual  increase  of  the  debt  of  $1,610,785.93.  /     ^^^ i  ^ 
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Of  the  $'2,266,624.79,  the  average  atiDual  payment,  f  1,013,016.64  is  carried  to  tb« 
sinkiDgfund,  and  only  $1,253,608.15  is  carried  to  the  int«reet  acconnt.  The  United 
States,  Uierefori*,  advances  annually  fur  interest  an  average  of  f'2,6^,802.57  in  exc€88 
of  the  annual  repayments  of  interest  hy  the  companies. 

The  firat-mor^age  bondn  of  these  companies  respectively  are  eqnal  in  amount  to  the 
aubsidy  bonds  issued  by  the  Goveni|uent,  and  mature  about  the  same  time.  Tbey 
are  secured  by  the  mortgage  pledge  not  only  of  all  the  property  of  the  companies  re- 
spectively, but  of  their  ''corporate  rights,  privileges,  ana  franchise."  Foreclosnre 
would  pass  the  title  to  the  purchaser,  discharged  from  the  Qoverument  lien,  and  ex- 
empt from  all  legislative  interference  based  upon  the  existing  snbfiidy  d^bt. 

By  section  10,  of  the  act  of  1864,  they  have  priority  of  lien  over  theGovemment. 

By  section  6,  of  the  act  of  Ma>j  7,  lt^8,  the  sinking  fund  created  by  that  act  *'8ball 
be  held  for  the  protection,  secnrity,  and  beneiit  of  the  lawful  and  Jnst  holders  of  any 
moitgage  or  indebtedness  of  such  companies,  respectively,  lawfully  paramonnt  to  the 
rights  of  the  United  States." 

The  continuation  of  tbe  sinking-fnnd  method  is  therefore  to  accumulate  a  fond 
whifh,  in  the  |>ossible  insolvency  of  any  of  tbest^  companies,  will  stand  for  the  l)enetit 
of  the  first  mortgage  creditors,  and  must  be  paid  to  th<-m  should  the  foreclosure  of 
the  first  mortgage  for  any  reason  fail  to  realize  the  debt  thus  secured. 

The  relation  of  the  Government  to  the  debts  of  these  railroads  is  shown  by  the  fol- 
lowing tables : 

The  first-mortgage  debts,  at  tbeir  maturity,  assuming  that  the  interest  in  the  mean 
time  will  be  paid,  and  all  of  which  has  priority  over  the  subsidy  lien,  will  be  as  foV 
lows : 

Central  Pacific ^.S-^OOO 

Union  Pacific Jl.i^iiMif^ 

Kansas  Pacific 6.»t3,H(J<> 

Sioux  City  and  Pacific 1,62-,000 

Central  Branch  Union  Pacific 1,600, <K»0 

— i 

64,613,1*0 

The  subsidy  debt  to  the  United  States  was,  on  the  30th  of  June,  1884,  $102,834,794.0^, 
and  at  the  maturity  of  the  subsidy  bonds  (say  1^98)  will  be  about  $128,500,000,  allow] 
ing  to  the  companies  the  average  of  past  annual  credits,  and  assuming  the  average  in] 
crease  to  be  as  in  the  paat  about  $1,600,000  per  year.  In  other  words,  the  total  in' 
debtedness  at  maturity  will  closely  approximate  $193,000,000,  including  both  the  fin^t' 
mortgage  and  subsidy  debts. 

It  necessarily  follows  that  if  the  Government,  as  a  second-mortgage  creditor,  vonld 
protect  its  debt  in  the  event  of  the  foreclosure  of  the  first  mortgage,  it  must  bid  to 
an  amount  sufiicient  to  cover  both,  or  about  $193,000,000,  a  sum  vastly  in  excesBsud 
probably  twice  as  much  as  the  same  property  would  now  cost  to  construct. 

Should  the  proi)erty  be  sold  to  any  purchaser  other  tban  the  Government  for  a  wm 
less  than  enough  to  cover  both  these  debts,  the  Government  must  lose  the  differmce. 
If  sold  to  the  Government  it  must  pay  in  cash  the  whole  first  mortga<2e,  amouuting 
to  about  |64,613,0<»0,  and  become  the  owner,  contrary  to  any  policy  of  the  Govtrn- 
ment  which  has  hitherto  obtained,  and  operate  them  in  the  face  of  all  the  rompfti- 
tion  of  narullel  and  rival  roads  which  thev  must  neoesnarily  euoounter.  Nor  is  there 
any  probability  that  the  Government  conld  reimburse  its  outlay  by  any  re-sale. 

Should  the  debt  be  funded  as  proposed,  each  semi-annual  payment  wonUl  be  eo 
nearly,  or  possibly  quite,  paid  by  the  current  earnings  for  Government  transport v 
tion— if  with  the  consent  of  the  companies  the  whole  may  be  so  applied — that  the 
balance,  if  any,  could  be  easily  paid  out  of  the  general  earnings,  and  under  such  cir- 
cumstances it  would  be  clearly  in  the  interest  of  the  companies  to  pay.*  . 

In  my  annual  report  for  1882  I  called  attention  to  the  unsatisfactory  workins;  of 
the  present  system.    I  said,  page  15 : 

**  It  is  manifest  that  when  the  bonds  mature,  at  the  close  of  the  present  century, 
the  present  sinking  fund  will  not  be  snfiicieut  to  meet  them,  and  if  left  to  Ite  dealt 
with  then  as  a  mere  book  account,  with  the  risk  of  possible  diminntion  of  income 
from  the  rapidly  increasing  competition  which  they  must  surely  encounter,  adjust- 
ment may  then  be  more  difficult  and  embarrassing  than  now.     •     *     « 

**It  is  respectfully  submitted  that  it  is  worthy  of  careful  consideration  whether  it 
would  not  be  wisest  and  best  for  Congress  now  to  commute  the  present  mode  of  pay* 
nient  into  one  of  fixed  amounts  not  de^)endent  upon  the  fiuctuationsof  net  eamiuKsor 
the  contingencies  of  competiti«>n,  which  might  cause  net  earnings  to  disappear.*' 

In  my  report  for  1883,  pages  13-16,  I  again  called  attention  to  the  subject.  With- 
out repeating  that  discuKsion,  I  may  quote  my  opinion  as  then  expressed,  that— 

"  At  the  rate  provided  for  in  the  Thurman  act  it  would  require  a  century  or  more 
to  accumulate  a  fund  sufficient  to  discharge  this  debt,  and  with  strong  probability 
that  by  this  method  it  cannot  be  done.    Nor  would  it  be  practicable  to  increai$e  the 
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percdntiige  without  manifest  detriment,  as  well  to  the  companies  as  their  patrons. 
The  payment,  by  whatever  mode  it  be  collected,  must  come  from  the  earnings  of  the 
road.  If  the  rates  be  too  high  the  burden  falls  with  onerous  weight  upon  the  busi- 
ness, and  would  work  directly  in  the  interest  of  non-aided  competing  lines." 

It  \s  further  shown  by  the  Commissioner's  report,  as  all  who  have  ex- 
amioed  the  matter  now  fully  understand,  that  the  act  of  )(Iay  7,  1878 
(the  Thurman  sinking-fund  act),  has  failed  to  accomplish  its  ends  and 
purposes,  and  it  is  manifest  the  payment  of  these  debts  cannot  be  se- 
cured by  and  under  this  measure,  and  this  from  causes  that  could  not 
be  anticipated  when  the  act  was  passed. 

With  this  array  of  facts  before  the  committee,  and  an  exhibit  of  the 
liabilities  and  the  assets  of  these  roads,  as  appears  more  fully  in  the 
rei)ort  of  the  Secretary  of  the  Interior  at  this  s^ession  (pamphlet. 
President  s  message  and  reports  of  heads  of  Departments,  p.  189,  et 
s<q.),  the  committee  have  concluded  that  while  harsh  and  coercive 
mensures  might,  to  some  extent,  punish  justly  these  companies  for 
failing  to  meet  their  obligations,  they  might  also,  and  most  probably 
would,  result  in  great  loss  to  the  Government  in  a  failure  to  be  re- 
imbursed for  outlays  for  these  roads.  The  crippling  or  breaking  down 
these  companies,  or  the  compelling  a  sale  at  which  the  Government 
would  be  forced  to  bid  to  protect  herself,  would  not  be  wise  policy. 
Whatever  mismanagement  may  have  attended  these  roads  in  the  past, 
and  howcTer  little  they  appeal  to  the  sympathy  of  Congress  for  time 
in  the  payment  of  their  debts,  yet  the  surest  and  speediest  posssible 
payment,  as  matters  now  stand,  will  be  secured,  in  the  judgment  of  the 
committee.  b3^  an  extrusion  of  time,  with  large  further  securities  for 
payment,  In  which  to  meet  these  debts.  And  to  this  end,  concurring 
in  the  views  of  both  the  Secretary  of  the  Interior  and  the  Commissioner 
of  Biiilroads,  the  committee  favor  the  bill  with  amendments,  as  before 
indicated. 

The  bill  is  in  brief  this :  to  fix  a  day  on  which  the  indebtedness  of  the 
companies  respectively  to  the  Government  shall  be  ascertained  upon 
the  same  xirinciple  as  if  the  whole  debt  and  interest  were  to  be  paid  on 
that  day,  with  a  proper  rebate  of  interest  at  the  rate  of  3  per  centum 
per  annum,  and  deducting  from  such  amounts  all  payments  made  by 
the  companies  in  money,  or  transportation,  or  otherwise,  and  extending 
the  time  at  an  interest  of  3  per  centum.  The  period  for  extension  of 
payment  of  the  last  installment  of  the  indebtedness  is  forty-six  years 
heyon<i  the  date  of  maturity  of  the  subsidy  bonds,  or  an  average  exten- 
sion of  the  whole  debt  of  twenty -three  years. 

In  consideration  of  the  extension  of  time  thus  granted  the  companies 
are  required  to  deposit  with  the  Secretary  of  the  Treasury  bonds  of  re- 
demption for  the  amount  of  the  debt  as  ascertained  in  specific  sums, 
one  bond  to  mature  every  six  months,  and  all  the  earning  of  the  roads 
by  Government  transportation  upon  any  roads  owned,  leased,  or  oper- 
ated by  the  company  shall  be  applied  to  the  payment  of  the  current 
maturing  bonds  of  redemption,  and  no  money  shall  be  paid  by  the  Gov- 
ernment for  transportation  or  service  of  any  kind  over  the  aided  or  non- 
aided  roads  until  the  bond  next  maturing  shall  be  fully  paid. 

It  extends  the  statutory  lien  and  security  now  subsisting  over  all 
roads  owned  or  operated,  or  hereafter  acquired  and  wherever  situated, 
by  the  companies,  including  telegraph  lines,  franchises,  rolling-stock, 
and  property  of  every  kind  and  description,  to  remain  as  security  for 
tbo  bonds  of  redemption  until  all  are  paid,  embracing  over  5,000  miles 
of  road  not  now  held  as  security  by  the  Government. 
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It  also  requires  that  the  company  accepting  the  provisions  of  this 
bill  shall  also  accept  the  provisions  of  the  Tkunnan  act^  yielding  all 
questions  of  const  it  ationality  of  said  act. 

Tbe  plan  farther  provides  that  either  of  said  companies  may  prepay 
and  discharge  the  debt  in  full  at  any  time^  and,  as  an  inducement  for 
such  prepayment,  an  abatement  of  3  per  cent,  per  annum  in  iuU'restis 
allowed,  and  the  companies  are  authorized  to  mortgage  their  franchises 
and  ]>roperty  for  the  purpose  of  raising  funds  to  redeem  these  bonds  of 
redemption  if  they  see  fit  to  do  so.  The  sinking  fund  heretofore  estab- 
lished in  the  Tresurj'  is  discontinued,  but  not  till  the  bonds  and  mort- 
gages providexl  for  in  the  bill  are  executed  and  delivered. 

The  railroads  and  telegraph  lines  are  required  at  all  times  to  be  at 
the  service  of  the  Government  at  rates  as  low  as  the  lowefe»t  accorded 
to  any  individual  for  like  service.  A  failure  for  six  months  to  pay  any 
of  the  re<lemption  bonds  at  maturity,  under  the  provisions  of  this  bill, 
renders  all  of  said  bonds  thereu|K)fi*due  and  payable. 

In  order  that  the  companies  shall  partake  of  the  benefits  of  tbe  pro- 
posed plan,  they  must  accept  the  same  under  their  corporate  seals  on 
or  before  April  1, 1885. 

The  purpose  of  the  extension  proposed  is  to  bring  the  semiannnal 
payments  sufficiently  within  the  ability  of  the  companies  to  render 
such  payments  entirely  certain,  and  it  cannot,  in  the  opinion  of  the 
committee,  be  of  any  vital  consequence  to  the  Government  whether  tbe 
debt  be  paid  in  fifty  or  sixty  years,  so  long  as  its  ultimate  payment  can 
be  certainly  secured. 

The  necessity  of  this  extension  further  appears  from  the  fact  that  the 
first-mortgage  bonds  of  equal  amount  with  the  subsidy  bonds  mature  at 
the  same  time,  and  these  bonds  having  under  the  act  of  1864  priority 
of  hen  over  the  Government,  which  stands  in  the  relation  of  only  a 
second-lien  creditor,  must  be  paid  before  the  Government  can  obtain 
anything,  and  such  payments  would  so  strain  the  resources  of  the  com- 
panies that  if  no  extension  be  given  the  probabilities  are  that  the  fore- 
closure of  the  first-morgage  bonds  would  extinguish  the  debt  of  the 
Government,  unless  it  is  prepared  to  pay  for  the  Union  Pacific,  includ- 
ing the  Kansas  Pacific,  and  for  the  Central  Pacific  sixty  odd  millions  of 
dollars  to  cover  the  debt  with  interest  of  the  mortgage  which  has  pri- 
ority over  the  Government. 

If  the  Government  became  the  purchaser  and  thereby  the  owner  of 
these  roads,  it  would  thus  find  itself  engaged  in  the  railroad  business 
generally,  which  would  be  altogether  a  new  and  very  questionable 
policy  in  its  history,  and  then  it  is  by  no  means  certain  that,  after 
paying  this  large  prior  debt,  the  Government  would  reimburse  itself 
with  the  entire  management  and  control  of  the  roads  in  its  hands,  at 
least  for  many  years  beyond  the  time  contemplated  in  the  extension 
provided  for  by  the  bill.  And  there  is  scarcely  any  reasonable  proba- 
bility that  the  Government  could  reimburse  itself  for  this  outlay  by  any 
.  resale  of  the  roads.  In  the  event  of  the  companies  failing  to  accept  the 
provisions  of  the  plan  of  extension,  "the  Thurman  sinking-fund  act'* 
remains  in  full  force  and  effect  as  to  all  of  the  aided  roads,  inelnding 
the  three  lines  not  hitherto  embraced  thereunder,  with  the  percentage 
increased  from  25  to  35  per  cent. 

If  the  Thurman  sinking-fund  act  remains  in  force  by  the  neglect  of 
the  companies  to  accept  the  plan  heretofore  described,  then  the  Secre- 
tary of  the  Treasury  is  given  enlarged  power  in  the  investment  of  the 
fund.  The  Attorney-General  is  required  to  look  to  a  strict  enforcement 
of  this  act. 
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BelieviDg  the  plan  of  adjustmeut  provided  for  in  the  bill  herewith 
presented  is  fair  and  jast,  and  will  secure  the  Government  in  the  pay- 
ment of  the  debts  due  her  by  the  roads,  the  committee  submit  it  to  the 
Senate  as  amended. 

Your  committee  therefore  propose  to  amend  the  bill  by  striking  out 
the  preamble  and  all  after  the  enacting  clause,  and  inserting  the  sub- 
stitute herewith  submitted.  They  further  propose  to  amend  the  title  of 
the  bill  by  sabstituting  the  title  herewith  reported  and  marked  A. 


A  BILLi  to  amend  an  act  enlitJed  ''An  act  to  aid  in  the  oonBtmction  of  a  railroad 
ind  Telegraph  line  from  the  Minsouri  River  to  tbe  Pacific  Ocean,  and  to  Hecure  to  the 
GnremmeDC  the  use  of  the  same  for  postal,  military,  and  other  purposes/'  approved 
July  tlrst,  eighteen  hundred  and  sixty-two;  also  to  amend  an  act  approved  July 
second,  eighteen  hundred  and  sixty-four,  and  also  an  act  approver!  May  seventh, 
eigbt^-en  hnnclred  and  seventy-ei^bt,  both  in  amendment  of  said  first- mentioned  act; 
and  to  proviile  for  a  bettleineut  uf  tbe  claims  growing  out  of  the  issue  of  bonds  to  aid 
in  the  construction  of  certziiu  of  said  railroads,  and  to  secure  to  the  United  States 
the  payment  of  all  indebtedness  of  cei-tain  of  tlie  companies  therein  meniioued. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 18B5. — Ordered  to  be  printed. 


Mr.  Harbison,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

fTo  accompany  bill  S.  2373.1 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  bill  (8. 2373) 
to  facilitate  promotions  throughout  the  Army,  by  retiring  from  active 
service,  upon  their  oton  application,  officers  of  the  Army  who  served  in 
the  war  of  the  rebellion,  respectfully  report : 

That  the  bill  was  sabmitted  to  the  Secretary  of  War  for  his  consid- 
eration with  the  reqnest  that  he  would  submit  his  views  upon  the  legis- 
lation, proposed.  In  response  to  that  request  we  have  received  from 
him  the  following  communication  : 

War  Department, 
Washington  Cityj  January  2'4y  1885. 

Sir:  I  have  the  honor  to  acknowledge  the  re«teipt  of  yonr  letter  of  January  10th  In- 
itantf  inclosing  copy  of  bill,  Senate  ;;^373,  to  facilitate  promotions  throughout  the 
Army  by  retiring  from  active  service  upon  their  own  application  officers  of  the  Army 
who  served  in  the  war  of  the  rebellion,  and  to  inform  you  that  upon  reference  of  the 
bill  to  the  Lieatenant-General  of  the  Army  for  his  views,  he  h2»  advised  me  that  he 
has  no  recommendations  to  make  upon  it. 

Upon  such  consideration  as  I  have  been  able  to  give  to  the  subject  myself,  I  cannot 
recommend  the  passage  of  the  bill.  I  inclose  to  yon  a  table  showing  the  number  of 
officers  now  on  tne  active  list  of  the  Army^  and  also  pointing  out  the  number  of  them 
vho  served  in  the  war  of  the  rebellion  as  officers  or  soldiers  in  the  Volunteers  or  in 
thfi  Regular  Army,  assuming  that  the  war  of  the  rebellion  ended  June  1,18(>5,  which 
it  is  to  be  observed  is  merely  an  assumed  date,  it  being  not  far  distant  from  the  time 
&t  which  actaal  hostilities  ceased.  It  is,  however,  to  be  noted  that  the  Supreme  Court 
of  the  United  States,  in  the  case  of  the  Protector,  12  Wall.,  700,  held  thatthe  war  ended 
in  all  the  States  except  Texas  on  April  2, 1866,  and  in  Texas  on  August  20, 1866.  If  the 
Utter  date  is  assumed  to  measure  the  duration  of  the  war  under  the  terms  of  the  bill, 
the  list  of  officers  now  on  the  active  list  who  would  be  considered  as  serving  in  the 
vsr  of  the  rebellion  would  be  increased  by  those  who  entered  the  military  service 
After  Jnue  I,  1865,  and  prior  to  the  dates  mentioned  in  the  decision  of  the  Supreme 
Coart.  Taking,  however,  the  date  named  in  the  table,  June  1,  1865,  it  appears  that 
Qoder  the  proposed  legislation  the  Lieutenant-General,  all  the  major-generals,  all  the 
brigadier-generals,  allthe  colonels,  all  the  lieutenant-colonels,  nearly  all  the  majors, 
more  than  two-thirds  of  the  captains,  nearly  one-third  of  the  first  lieutenants,  and  a 
few  sec«md  lieutenants,  would  be  entitled  at  once  upon  their  own  applications  to  be 
placM  on  the  retired  list  of  the  Army  with  the  next  higher  full  grade  above  that  held 
bv  them  respectively  at  the  time  of  their  applications,  and  that  almost  precisely  one- 
half  of  the  officers  on  the  active  list  of  the  Army  to-day  would  be  entitled  to  be  so  re- 
tired. So  large  an  addition  to  the  retired  list  of  the  Army  would  not  only  be  enor- 
aoiiiily  expensive,  but  would,  I  think,  endanger  the  existence  of  the  whole  of  the  re- 
tired list  when  the  size  of  the  burden  is  duly  appreciated.  It  is  true  that,  for  reasons 
which  are  now  beyond  the  control  of  departmental  action,  promotion  in  some  parts 
of  the  Army  is  very  slow,  but  it  is  my  opinion  that  on  the  whole  the  provisions  for 
r^'tirement  are  liberal.  Under  the  provisions  of  the  act  of  Congress  making  retire- 
ment compnlBory  at  the  age  of  sixty -four,  it  will  not  be  many  years  before  that  part 
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of  the  retired  list  which  is  limited  to  400  names  can  be  used  aln^ost  exdnsiTely  for 
the  retirement  of  disabled  officers,  and  thereby  promotions  will  be  considerably  ncili- 
tated. 

I  have  the  honor  to  be,  very  respeotfally,  yoar  obedient  servant, 

ROBERT  T.  LINCOLN, 

Seorelarjf  of  W§r. 
Hon.  Benjamin  Harrison,  U.  S.  8., 

WoMngUm^  D.  C. 

The  following  is  the  table  referred  to  by  the  Secretary : 

statement  9hateing  the  number  of  offleere  now  on  the  aeUve  list  qf  the  Army  wKo  mrved  m  tkt 
tear  of  the  rebellion  as  officers  or  soldiers  of  the  Volunteer  or  Regular  Army,  1861  ie  Jnt 
1,  1865. 


AnthoilEed  strength. 


General  officers 

A^Jntent-General's  Depart- 
ment  

Inspector-G^eneral's  Depart- 
ment 

Jndge-AdTooate-(}enenJ's  De- 
partment  

Qnartermaster's  Department  .. 

Sabeistenoe  Department .  .• 

Medical  Department 

Pay  Department 

Corps  of  Engineers 

Ordnance  Department 

Signal  Corps 

Chaplains 


Aggregate  staff . 


Cavalry.. 
Artllliffy. 
Infantiy 


-^(Cgregftte  line... 
Grand  aggregate . 


i 


16 


1 

8 


07 


16 


27 


89 


285 


617 


49       14B 


77 


90  I  101 
15  I  56 
26      241 


40        40 


16 


67 


70  t    308 


450 


!l 


M    %\7. 


22    

47    

125         7 


II 
"T 


104 


1 


218  I    475  t    104 


IT    VVt 


R.  C.  DBUX. 


ADJUTAMT-GurBBAL's  Offici,  Jawuory  22,  1885. 

The  committee  do  not  deem  it  necessary  either  to  add  to  or  elabonit^ 
the  reasons  given  by  the  Secretary  of  War  against  the  passage  of  this 
bill. 

We  recommend  that  the  bill  do  not  pass,  and  that  it  be  indeftnit^If 
postponed. 
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I¥  THE  SENATE  OF  THE  UNITED  STATES. 


Jaiojart  29, 1865.— Ordered  to  be  printed. 


Mr.  Habbison,  from  the  Committee  on  Military  AffairSy  submitted  the 

following 

REPORT: 

[To  acoompany  bill  8.  2593.]' 

The  Committee  on  Military  Affairs  have  received  a  communication 
from  the  Secretary  of  War,  inclosing  a  letter  from  General  W.  B.  Hazen, 
Chief  Signal  Officer  United  States  Army.    The  communications  are  as 


War  Dbpartmekt, 

Washington  City,  December flSQA. 
Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of  yonr  commit- 
tee, a  letter  of  the  Chief  Signal  Officer  of  the  Armv,  dated  November  13,  1884,  in- 
cIonDff  a  draft  of  a  joint  resolation  for  the  relief  of  First  Lieut.  Qeorge  8.  Grimes, 
Second  United  States  Artillery,  and  other  officers  of  the  Signal  Service  whose  ao- 
eounts  have  been  suspended  in  the  Treasury  Department  for  the  reason  that  tolls 
received  for  dispatches  sent  over  the  Bismarck-Fort  Ellis  section  of  the  United  States 
military  telegraph  lines  were  used,  contrary  to  law,  in  paying  the  expenses  of  said 

Imci.  

Very  reepectfnUy,  your  obedient  servant,  "^ 

BOBEBT  T.  LINCOLN,  MiM 
Secretary  of  War. 
Hon.  John  A.  Looan, 

Ckainnan  Committee  on  Military  Affaire,  United  Statee  Senate. 


Signal  Office,  War  Department, 

Washington  City,  November  13, 1884. 
Sir:  I  have  the  honor  to  transmit  herewith,  in  duplicate,  a  draft  of  a  Joint  resolu- 
tJoD  for  the  relief  of  First  Lieut.  George  S.  Grimes,  Second  Artillery,  acting  signal 
officer,  and  other  officers  of  the  Signal  Service,  with  the  request  that  necessary  action 
msy  be  taken  to  have  the  inclosed  papers  presented  to  Congress  at  its  next  session  for 
immediate  action. 

The  accounts  of  these  officers  have  been  suspended  in  the  Treasury  Department,  tor 
the  reason  that  tolls  received  for  dispatches  sent  over  the  Bismarck-Fort  Ellis  section 
of  the  United  States  military  telegraph  lines  were  used,  contrary  to  law,  in  paying 
the  expenses  of  said  lines.  As  the  disbursements  were  made  from  those  receipts  by 
the  officers  in  good  faith  and  through  a  misunderstandini;  of  the  law,  and  as  the  United 
States  has  received  the  benefit  thereof,  the  officers  should  be  entitled  to  receive  credit 
for  all  payments  thus  made. 

In  conclusion,  I  would  say  that  since  the  1st  day  of  July,  1883,  all  moneys  received 
for  the  transmission  of  private  dispatches  over  any  and  all  telegraph  lines  controlled 
by  this  Bureau  have  been  turned  into  the  Treasury  of  the  United  States,  as  required 
by  the  act  approved  March  3,  1883,  and  section  3617  of  the  Be  vised  Statutes,  as  will 
be  done  in  future. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  B.  HAZEN, 
Brig,  and  Bvt.  M<tf.  Oen.,  Chirf  Signal  Officer,  U.  S.  A. 

The  Hon.  Sbcrbtart  OF  War, 

Washington,  D.  C.  ^.^.^.^^^  ^^  (^OOglc 


2       BELIEF   OF   CEBTAIN   OFFICERS   OF   THE   SIGNAL  SERVICE. 

The  joint  resolation  prepared  by  Oeneral  Hazen  is  as  follows : 

JOINT  BBSOLUTION  for  the  reUef  of  Fint  Lieutenant  George  &  Otimea,  Seeoiid  United  SUtn 

Artillery,  and  other  offloera  of  the  Signal  Serrice. 

Begolved  hjf  the  Senate  and  Sauee  of  Bepreeentativee  of  the  United  Siaiee  0/  Ameriee  i« 
Congreee  aeeembUd,  That  the  expenses  of  operating  and  keeping  in  repair  the  north- 
western  section  of  the  United  States  military  telegraph  lines  (mm  Bismarck  to  Fort 
Ellis,  and  connections)  constructed  nnder  the  act  of  Congress  approved  June  20,  le?)*. 
which  between  the  20th  day  of  Jnne.  187H,  and  30th  day  of  Jnne,  1883,  may  have 
been  paid  oat  of  moneys  received  for  aispatches  sent  over  said  section,  be,  and  tbf 
same  are  hereby,  anthorized  and  allowed,  and  the  seyeral  offioers  making  aoch  pay- 
ments are  entitled  to  and  should  receive  proper  credit  therefor  npon  examination  o( 
their  respective  accounts :  Pravidedf  That  said  accounts  conform  in  all  other  rtapeeu 
to  the  rules  of  the  War  and  Treasury  Departments  governing  the  diBbuTsemeat  of 
public  moneys. 

And  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

The  committee  believe  that  it  is  right  to  relieve  the  officers  refeired 
to,  as  proposed  in  the  joint  resolation,  and  have  prepared  and  report  the 
accompanying  original  bill  to  accomplish  that  parpose,  the  passage  of 
which  is  recommended. 
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2d  Session.        i  \  No.  1100. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januaby  29,  1885.— Ordered  to  be  printed. 


Mr.  Pike,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  aooompany  biU  H.  R.  2722.] 

The  Oammittee  on  Claims j  to  whom  was  referred  the  Mil  (H.  R.  2722)  for 
tJie  relief  of  Martha  Turner j  having  considered  the  same^  make  the  fol- 
lowing report : 

That  John  Tamer,  sr.,  late  of  Union  Coanty,  Tennessee,  petitioned  the 
Forty-first  Congress  to  allow  him  $2,000  in  fall  for  his  services  rendered 
in  piloting  and  gniding  recruits  from  within  the  Confederate  lines  to  the 
Union  Army,  and  for  all  moneys  expended  by  him  while  thus  engaged ; 
that  the  country  in  which  he  performed  this  service  was  the  mountain- 
008  regions  of  East  Tennessee  and  Southern  and  Eastern  Kentucky ; 
that  npon  the  evidence  it  is  clear  that  from  the  deceased  Turner's  knowl- 
edge of  the  mountain  passes  and  the  formation  of  the  country  generally 
he  was  of  great  service  to  the  Union  cause  by  so  piloting  large  numbers 
of  reftigees  and  recruits  over  the  mountains  to  the  Federal  Army  at 
various  points  in  Kentucky;  that  in  doing  this  he  experienced  great 
hardships  and  many  privations ;  that  the  testimony  of  several  commis- 
Biooed  officers  and  many  private  citizens,  in  connection  with  other  papers 
filed,  shows  that  the  said  Turner  commenced  the  work  of  piloting  re- 
craits,  as  above  stat<ed,  about  the  Ist  of  January,  1862,  and  continued 
the  same  for  all  the  time  till  about  September  1, 1863,  making  full  twenty 
months ;  that  his  services,  as  certified  to  by  six  commissioned  officers  of 
the  Federal  Army  and  six  private  citizens  who  had  knowledge  of  them 
in  various  capacities,  together  with  money  paid  out,  were  worth  at  least 
$100  per  month;  that  he  ought  to  be  paid  that  sum  at  least,  which  is 
the  sum  he  claims;  and  that  in  addition  to  this  he  was  captured  and 
imprisoned  for  some  time  by  the  Confederates  on  account  of  his  Union 
sentiments. 

On  the  18th  of  June,  1870,  a  bill  passed  the  Ilouseof  Eepresentatives 
appropriating  the  petitioner  the  amount  he  claimed,  but  the  bill  was 
not  reached  in  the  Senate  during  that  Congress  and  failed  to  become  a 
law. 

The  legislature  of  the  State  of  Tennessee,  fully  recognizing  the  loyalty 
and  devotion  of  the  said  Turner  during  the  war,  and  the  great  services 
he  had  rendered  the  Government  of  the  United  States,  in  November, 
1*568,  passed  a  joint  resolution  directing  their  Senators  and  Kepresenta- 
tives  in  Congress  to  procure,  if  possible,  an  appropriation  sufficient  to 
recompense  him  for  the  hardships  and  privations  endured  and  services 
rendered  the  Government. 

It  also  appears  upon  the  evidence  that  neither  the  said  Turner  nor 
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Z  MARTHA  TURNER. 

any  of  his  representatives  have  ever  been  paid  anything  for  these  serv- 
ices or  the  money  expended  while  acting  as  a  pilot  to  the  Federal  lines. 
It  also  appears  that  he  was  requested  by  several  officers  of  the  Federal 
Army  to  recruit  for  them,  and  was  promised  $2.50  for  each  recruit,  and 
it  farther  appears  that  at  this  price  the  amoant  his  due  would  exceed 
the  $2,000  claimed  by  him. 

This  bill  is  for  the  benefit  of  Martha  Tamer,  the  widow  of  the  origi- 
nal  claimant,  John  Turner.  His  children  and  all  interested  have  waived 
all  claim  against  the  Government  and  agreed  that  whatever  allowance 
is  made  be  given  the  widow,  in  her  name  and  for  her  sole  benefit. 

Your  committee  therefore  recommend  that  the  bill  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29, 1885.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Post-Offices  and  Post-Boacls,  sub- 
mitted the  following 

REPORT: 

[To^iMSCompany  bill  H.  R.  2268.] 

The  Committee  on  Post-Offices  and  Post-RoadSj  to  which  was  referred  the 
bill  {H.  JR.  2268) /or  the  relief  of  John  F.  Severance,  has  considered  the 
same^and  reports: 

This  claim  was  reported  favorably  by  the  House  Committee  on  Claims 
of  the  Forty-sixth  Congress  ^Report  No.  913),  also  by  the  same  com- 
mittee of  the  Forty-seventh  Congress  (Report  No.  158),  and  recently 
by  the  same  committee  of  the  present  Congress  (Report  No.  227).  All 
of  these  reports  embody  the  following  statement  of  facts,  which  your 
committee  has  found  to  be  true  and  correct : 

This  is  a  claim  for  relief  by  the  said  Severance,  im  postmaster  at  Shelburno  Falls,  in 
Franklin  Coauty,  in  the  State  of  Massacbasetts,  from  loss  occasioned  by  the  robbery 
ol  his  office  on  the  night  of  Jnne  19, 1878.  The  claimant  was  appointed  as  postmaster 
at  Shelbnme  FaUs  and  entered  upon  the  duties  of  his  office  March  1,  1878.  On  the 
night  of  June  19,  between  twelve  and  three  o'cUick,  burglars  forced  open  the  windows 
of  the  ofBce,  blew  open  the  safe  with  gunpowder,  and  carried  away  all  the  stamps 
therein,  of  the  aggregate  value  of  $435,  aud  all  the  money  therein,  of  the  value  of 
$>100,  which  money  h«l  been  received  ixom  the  sale  of  stamps  and  postal  cards  and 
from  postage.  At  the  same  time  the  burglars  broke  open  thu  jewelry  store  of  J.  G. 
BrowD,  in  the  next  building  to  the  post-office,  and  blew  open  the  safe  therain  and 
rilled  it  of  jewelry  and  $375  in  money,  the  loss  of  said  Brown  amounting  in  all  to  from 
f2,U0O  to  $2,500,  Karly  next  morning  it  was  discovered  that  the  post-office  and  jew- 
elry store  had  been  rubbed.  The  post-office  was  separated  by  a  partition  from  the  ex- 
press office  and  the  outer  door  of  the  express  office  and  the  partition  door  betwevi 
that  and  the  post-office  had  been  forced  open.  The  safe  door  was  badly  torn  by 
|M>wiler,  and  the  inside  door  blown  off.  It  was  a  tire-proof  safe  of  the  usual  con- 
struction, and  made  by  £.  R.  Morse,  a  manufacturer  of  good  reputation.  Pursuit 
was  immediately  ma4le  of  the  burglars.  The  same  evening  the  said  Bro\Yn  and  Mr. 
Bartlett  overtook  a  man  8  miles  from  the  said  village  with  a  valise,  and  on  asking 
to  see  it,  he  emptied  two  revolvers  at  his  pursuers,  hitting  Mr.  Bartlett.  and  then 
ran  into  the  woods.  They  followed  his  trail  but  lost  it.  The  next  night  the  bridges 
over  which  he  might  escape  were  guarded,  and  a  similar  man  was  seen  on  the  rail- 
roa^l  bridge  near  by.  The  patrol  opened  fire  with  revolvers',  which  the  man  returned. 
The.y  tired  away  all  their  cartridges,  but  the  man  escaped  into  the  woods.  The  next 
morning  a  man  who  lived  near  by  found  on  the  spot  where  this  affray  had  occurred 
blcMxl  on  the  timbers  and  a  bundle  dropped  on  the  abutments  of  the  bridge.  It  con- 
tained the  jewelry  of  the  said  Brown  and  specie  belonging  to  him,  and  a  package 
with  1 13  in  silver  change  and  all  the  postage -'stainps  which  the  postmaster  had  lost. 
Some  weeks  after  an  old  valise  was  found  near  the  supposed  trail  of  the  burglars 
with  12  in  pennies. 
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The  poatmaster's  account  of  hU  loss  is,  then,  as  follows : 

Stamps  stolen  from  the  oflSce $435  00 

Money  stolen  from  the  office 100  00 

Total &&  00 

Recovered : 

Silver 1 $13  00 

Pennies 2  00 

Stamps 435  00 

-. 450  00 

Making  the  balance  lost  by  the  postmaster 85  00 

Full  affidavits  of  all  thti  facts  were  presented  to  the  House  Committee  on  Clainas  by 
the  claimant  and  by  other  reputable  citizens  who  are  acquainted  with  the  circum- 
stances of  the  case,  and  some  of  whom  joined  in  the  hunt  for  the  burglars. 

A  report  in  the  said  case  was  made  by  the  special  agent  of  the  Post -Office  Depart- 
ment to  said  Department,  which  report  is  as  follows : 

"  Boston,  March  5, 1879. 
'^  SiK :  I  have  the  honor  to  return  ordinary  case  No.  113^1,  and  to  inform  yon  that 
after  investigation,  I  found  that  the  office  was  entered  by  burgliSirs  on  the  night  of  Jane 
18,  1878 ;  that  $435  worth  of  stamps  and  $100  of  postal  money  was  stolen ;  and  that 
the  day  following  there  was  found  all  of  the  stamps  and  $13  of  the  money  by  the  road- 
side, leaving  a  loss  of  $87  to  the  postmaster. 

^^  Up  to  this  time  no  trace  of  the  depredators  has  been  found,  although  the  town 
officers  have  been  on  the  constant  hunt,  and  have  offered  a  reward  of  $250  for  their  ap- 
prehension. 

**  Verv  respectfnlh'. 

**  CHARLES  FIELD, 
^'Sj}ecial  Agent  Po$t-Office  DeparimenU 
"  David  B.  Parker, 

**  Chitf  Special  Agent  Post-Offioe  Departmeniy  IVashington,  D,  C." 

The  claimant  and  the  officials  connected  with  the  office  have  always  borne  the  highest 
character,  and  have  used  due  diligence  in  the  care  of  the  property  intrusted  to  their 
charge.  They  did  all  that  any  man  could  reasonably  have  been  expected  to  do,  in 
order  tn  secure  the  property  in  the  post-office.  It  is  also  evident  from  the  circnmstances, 
as  reported,  that  everything  was  done  that  was  possible  to  secure  the  burglars  and  the 
property  which  they  had  stolen,  and  it  was  owing  to  the  diligence  and  persevisrance 
of  the  pursuers  that  so  large  a  portion  of  the  stolen  property  was  recovered  and  the 
loss  of  the  postmaster  was  reduced  from  the  sum  of  $51)5  to  the  sum  of  $85. 

Your  committ'ee  has  also  inquirerl  into  the  question  whether  the  claim- 
ant pronjptly  reported  his  loss  to  the  Department.    The  following  letter 
from  the  chief  post-office  inspector  will  plainly  show  that  in  this  re- 
gard there  was  no  remissness  on  the  part  of  the  postmaster: 
« 

Pobt-Offick  Department, 
Op'PICK  of  Chief  Post-Office  Insprctob, 

Washington f  D.  C.Januarg'^,  1885. 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  yonr  communication  of  the  d6th 
instant,  addressed  to  the  Hon.  Postmaster-General,  in  which  you  desire  to  be  informed 
whether,  in  the  case  of  John  F.  Severance,  postmaster  at  Shelburne  Falls,  Mass., 
claimant  promptly  reported  the  fact  of  his  loss  to  the  Post-Office  Department 

In  reply,  I  have  the  honor  to  state  that  the  loss  was  promptly  reported  to  the  Hon. 
PostmastVr-General,  by  telegraph,  on  June  19,  1878,  by  the  postmaster  (J.  F.  Sever- 
ance); that  he  also  telegraphed  to  Inspector  B.  H.  Camp,  at  Boston,  Mass.,  and  on 
same  date  (June  19,  187H)  he  advised  the  Hon.  Second  Assistant  Postmaster-General 
by  letter. 

Verv  respectfully, 

A.  G.  SHARP, 

Chief  Inspector. 
Gilbert  D.  Fox,  Esq., 

Clerk  Committee  on  Post-Offices  and  Post-Roads ^  Senate. 

Wherefore  yonr  committee  reports  back  the  bill  under  consideration 
without  amendment,  and  recommends  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  29,  1885.— Ordered  to  be  printed. 


Mr.  Mahonb,  from  the  Gominittee  on  Public  Buildings  and  Grounds^ 
submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7619.1 

The  Committee  on  Public  Buildings  and  Grounds  of  the  Senate  beg 
leave  to  submit  the  following  report  of  the  Judiciary  Committee  of  the 
House  as  seeming  to  cover  the  case  fully : 

[HoDseBeport  No.  2248,  Forty-eighth  Congreaa,  second  aeeaion.] 

Jaxuabt  10, 1885.— Committed  to  the  Committee  of  the  Whole  Hoase  on  the  etftte  of  the  Union  end 

ordered  to  be  printed. 

Mr.  Mayburt,  from  the  Committee  on  the  Judiciary,  submitted  the  following  report 
(to  accompany  bill  H.  K.  7619) : 

The  CcmmiUee  an  the  Judiciary,  to  whom  were  referred  the  memorial  of  the  hoard  of  educa- 
Hon  of  the  city  of  Detroit,  Mich.,  and  hill  H.  R,  7619,  giving  effect  to  thepurpoeea  expreeeed 
in  9aid  tMmorial,  have  had  the  same  under  coneideration,  and  reepectfuUg  report : 

By  an  act  of  Congress  approved  April  1,  1806  (Statutes  at  Large,  2d  vol.,  p.  398), 
the  governor  and  judges  of  the  then  Territory  of  Michigan  were  authorize<l  to  lay  out 
ft  town  upon  the  stte  embraced  by  the  old  town  of  Detroit  and  certain  a^aceot  terri- 
tory mentioned  in  said  act,  and  to  dispose  of  the  same  at  their  discretion.  The  pur- 
poses of  the  act  were  carried  out,  and  after  donating  certain  lots  to  citizens  who  had 
suffered  losses  by  the  fire  of  1805,  the  proceeds  accrued  from  the  sale  of  lots  were  to  be 
ftpplied,  under  the  provisions  of  the  act,  towards  the  erection  of  a  court-house  and 
jail  within  the  limits  of  the  town. 

In  laying  out  the  town  in  streets,  squares,  and  public  spaces  certain  of  these  latter 
were  set  apart  for  defined  public  uses,  including  public  schools.  In  May,  1807,  the 
governor  and  judges  adopted  a  series  of  regulations  concerning  the  uses  to  which  the 
vftrious  pnbUc  grounds  and  spaces  should  be  devoted.  On  one  of  these  public  spaces, 
snd  being  the  one  now  in  controversy,  there  was  erected  in  1823  a  public  building 
known  as  a  conrt-house,  which  was  afterwards  used  as  a  Territorial  and  State  capitoI 
bailding,  and  continued  to  be  so  used  until  the  removal  of  the  State  capitol  to  the 
present  city  of  Lansing.  A  county  jail  was  erected  upon  another  of  the  public  spacea 
80  designated.  By  an  act  of  Congress,  approved  August  27,  1842,  supplementary  to 
the  act  of  1806  heretofore  cited,  all  the  property  mentioned  in  the  act  of  1H06  not  dis- 
posed of  was  vested  in  the  citv  of  Detroit,  excepting  the  spaces  then  occupied  by  the 
capitol  and  county  jail,  and  tne  residuary  powers  of  the  governor  and  judges  passed 
to  the  authority  of  the  said  city.  In  1847  the  State  capitol  was  removed  from  Detroit 
and  the  possession  of  the  space  mentioned  in  the  memorial  and  the  building  erected 
thereon  were  8nrrendere<l  to  the  city  of  Detroit  by  action  of  the  State  ^overument. 

On  the  5th  of  October,  1847,  the  common  council  of  the  city  of  Detroit  passed  a  res- 
olution that  as  soon  as  the  capitol  should  be  vacated  by  the  State  authorities  the 
same  should  be  set  apart,  and,  under  the  sole  direction  of  i\\»  board  of  education, 
«honld  be  used  for  the  purposes  of  the  several  schools  of  the  city  in  such  manner  as 
8aid  board  might  direct.  By  virtue  of  this  resolution  the  board  of  education,  which 
i^  a  corporation  separate  and  distinct  from  that  of  the  city,  immediately  took  posses 
«ion  of  said  space,  establishing  first  a  common  school  and  afterwards  the  high  school 
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which  they  have  since  and  still  maintain,  hairing  enlarged  and  improved  the  original 
building  by  expending  thereon  the  sum  of  |100,000.  In  1^74  the  city  of  Detxx>it,  iu 
the  exercise  of  its  municipa]  power,  attempted  to  extend  a  pnblic  street  through  the 
space  in  question  ;  this  attempt  on  the  part  of  the  city  was  resisted  on  the  part  of  the 
board  of  education  upon  the  ground  tnat  the  action  of  the  city  would  completely 
ohange  the  nature  of  the  public  use  to  which  this  space  was  originally  devoted,  and 
that  the  title  and  possession  of  the  board  of  education  could  not  be  disturbed.  The 
controversy  was  terminated  by  a  decision  rendered  in  |he  supreme  court  of  the  State 
of  Michigan  (see  Board  of  Education  t'».  City  of  Detroit,  30  Mich.,  507) ;  the  position 
of  the  board  was  sustained,  and  since  that  time  the  city  has  made  no  claim  to  the 
proprietorship  of  the  premises. 

While  there  is  no  question  of  the  title  of  the  board  of  education  to  the  premises  so 
long  as  used  by  them  lor  school  purposes,  yet  the  question  is  raised  whether,  if  the 
interest  of  education  should  require  a  change  in  the  location  of  the  high  school, 
through  the  encroachment  of  business  interests,  the  General  Government  might  not 
claim  that  under  and  by  virtue  of  the  reservation  cited  iu  the  act  of  1842  the  title  had 
reverted  to  it.  It  is  against  this  contingency  aud  for  the  cession  of  any  such  rever- 
sionary right  on  the  part  of  the  Government  that  the  action  of  Congress  is  now  in- 
voked. 

It  is  evident  to  us  that  the  only  valid  reason  that  can  be  assigned  for  the  reserva- 
tion made  in  the  act  of  1842  was  that  the  court-house,  as  it  was  then  termed,  was  in 
the  possession  of  the  State,  and  that  Congress  did  not  desire  nor  deem  it  exp^ient  to 
disturb  the  righta  of  the  State  in  the  premises  in  favor  of  the  city. 

In  a  oontroversj'  originating  in  relation  to  the  site  of  the  jail,  which  was  the  other 
space  reserved  iu  the  act  of  1842,  the  supreme  court  of  the  State  of  Michigan  held 
that  after  the  removal  of  the  jail  the  space  it  had  occupied  was  under  the  control  of 
the  city  of  Detroit,  and  sustained  the  action  of  the  city  in  granting  »aid  space  to  the 
board  of  education  for  the  erection  of  a  public  library  building.  It  is  clear  to  jonr 
committee  that  Congress  did  not  intend  in  the  act  of  1842  to  reserve  to  the  General 
Oovernmeut  the  title  or  any  other  interest  in  the  premises,  except  so  far  as  it  waa 
necessary  to  protect  the  anthorities  of  the  State  therein,  and  when  the  interests  of 
the  State  in  the  premises  ceased  every  reason  for  the  reservation  was  terminated. 

Your  committee  see  no  reason  why  the  effect  of  this  reservation  should  not  be  dis- 
pelled by  the  legislation  requested,  tliat  the  title  to  the  space  in  controversy  might 
be  as  absolute  in  the  board  of  education  as  is  its  title  to  other  public  grounds  and 
spaces  whereon  the  schools  of  the  city  are  erected. 

Your  committee  would  therefore  recommend  the  adoption  of  the  bill  herewith  sub- 
mitted. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


Jamuabt  30, 1866.— Oidered  to  be  printed. 


Mr.  Jaoksoh,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  ftocompany  biU  S.  2162.] 

The  OcmmitUe  cm  Pm9ion»^  to  whom  was  referred  the  MU  (A  2162)  grant- 
ing  an  increase  of  pension  to  Julia  {ScMie)  M.  Miohlerj  mdow  of  Lieut. 
CcL  Noithaniel  Miohlerj  deeeasedj  have  examined  the  samOj  and  report  as 
JbUows: 

His.  liichler  is  the  widow  of  the  late  Lient  OoL  Nathaniel  Michler, 
and  was  pensioned  in  1882  at  $30  per  month,  from  December  20, 1882, 
the  date  of  filing  her  application.  The  present  bill  proposes  to  in- 
crease her  pension  to  $60  per  month.  The  papers  before  your  committee 
present  no  sufficient  reasons  for  granting  the  relief  sought  The  case 
18  not  so  exceptional  in  its  character  as  to  justify  a  departure  from  the 
ffenerai  rule  under  which  she  is  now  receiving  tihe  full  pension  allowed 
by  law. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30,  1885.— Ordered  to  be  printed. 


Mr.  JaxtkbojXj  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2048.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (A  2048)  grwnt- 
ing  a  pension  to  Missabeth  Templetonj  have  examined  the  samOj  and  report 
OMfoUows: 

Tbe  bill  proposes  <^  to  place  on  the  pension  roll  the  name  of  Eliza- 
betli  Templeton,  widow  of  William  Templeton,  for  services  in  the  war 
of  1812,^  at  the  rate  of  $10  per  month."    It  appears  from  the  papers 
that  William  Templeton  filed  an  application  for  pensionas  asoldier  in  tiie 
war  of  1812,  under  the  act  of  February  14, 1871.    Pending  his  applica- 
taon,  the  said  Templeton  died  in  March,  1878.    On  the  15th  September| 
1879,  bis  widow,  the  said  Elizabeth,  filed  her  application  for  pension 
on  the  ground  of  her  husband's  alleged  service  in  said  war.    Upon  in- 
vestigation it  appears  that  the  said  Templeton's  service  consisted  in 
transporting  supplies  for  the  Army  under  special  contract  upon  pack 
horses,  and  that  he  was  not  in  the  military  service  otherwise  than  as  a 
specially-employed  teamster.     The  widow's  claim  was  accordingly  re- 
jected, as  there  was  no  provision  of  law  applicable  to  teamsters  who 
were  not  enlisted  men.   This  action  of  the  Gommissioner  was  clearly  cor- 
rect.   It  appears  from  her  statement  that  the  widow  is  old,  possessed 
-of  but  little  means,  and  mainly  supported  by  one  of  her  children.   Her 
condition  and  circumstances  appeal  to  our  sympathy,  but  thefe  is  noth- 
ing in  the  case  to  warrant  your  committee  in  extending  the  pension  laws 
SDd  granting  special  relief. 

The  committee  accordingly  report  back  the  bill  to  the  Senate  with  the 
^commendation  that  it  do  not  pass,  but  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuart  30, 1885.— Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1949.] 

The  Committee  an  Pensions^  to  whom  teas  referred  the  bill  {8. 1949)  grant- 
ing a  pension  to  Elise  Burki^  have  examined  the  same^  and  report  oa 
follows  : 

That  Christian  Johann  Barki,  late  first  lieutenant  Company  E,  Fif- 
teenth Regiment  Missouri  Volunteers,  was  pensioned  for  gunshot  wound 
of  left  leg  at  $8.50  per  month.  The  wound  was  received  in  November, 
1883.  Aiter  remaining  in  hospital  for  a  while  he  returned  to  his  com- 
mandf  and  was  honorably  discharged  in  December,  1885.  '/he  soldier 
returned  to  his  native  country,  Switzerland,  after  the  war,  and  died  at 
Berne,  Switzerland,  on  the  13th  April,  1873.  On  the  24th  March,  1874, 
his  widow,  the  said  Elise  Bnrki,  filed  her  application  for  pension,  alleg- 
iog  that  her  husband  had  died  of  the  wound  so  received  in  the  service. 
Upon  investigation  it  appeared  that  the  soldier  died  of  cerebral  menin- 
gitis. It  was  then  claimed  that  the  wound  led  to  the  disease  aforesaid ; 
bat  this  theory  was  not  accepted  by  the  medical  referee  of  the  Depart 
ment,  and  the  claim  was  rejected  on  the  ground  that  the  cause  of  the 
soldier's  death  could  not  be  properly  or  reasonably  attributed  to  the 
military  service.  The  claimant  then  sought  relief  from  Congress,  and 
while  the  case  was  pending  before  the  Senate  Committee  on  Pensions, 
Senator  Blair,  under  date  of  June  12,  1884,  returned  the  papers  to  the 
Commissioner  of  Pensions  with  the  request  that  he  would  have  '^  the 
case  looked  over  carefully  again  in  order  to  see  if  there  should  not  be  pen- 
Bion  on  the  ground  that  the  death  grew  out  of  the  blood  poisoning  and 
other  disease  contracted  in  the  service."  He  further  inquired  whether 
the  gunshot  wound  may  not  have  caused  the  disease  of  which  the  soldier 
died.  The  Commissioner,  as  requested,  had  the  case  carefully  re-ex- 
amined, and,  under  date  of  June  21,  1884,  replied  to  Senator  Blair's  in- 
quiries as  follows : 

Departmknt  of  the  Interior,  Pension  Officb, 

WashingUWy  D.  C,  June  21,  1884. 

Sib:  I  have  the  bonor  to  return  herewith  the  papers  constituting  the  claim  of  Elise 
Borki,  widow  of  Christian  J.  Bnrki,  No.  214544,  with  the  information  that  after  care- 
ful connderation  the  medical  referee  of  this  office  is  of  the  opinion  that  the  cause  of 
death  of  the  claimant's  husband  is  in  no  way  chargeable  to  the  military  service.  If 
the  blood  poisoning  was  established  as  having  been  incurred  in  the  service,  the  same 
eannot,  or  conld  not,  be  accepted  as  eventuating  in  chronic  cerebral  meningitis.  It 
will  be  observed  that  the  attending  physician  (Dr.  Marti)  testifies  that  Mr.  Burki  was 
taken  siek  soon  after  the  American  war,  presumably  in  the  vear  1867,  the  vear  said 
doctor  oommenced  to  treat  him,  and  in  1868  he  (the  doctor)  diagnosed  the  disease  as 
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2  ELISE  BURKI. 

meniiisfo-oephalitig  chronioa^  which  developed  in  encephalo-malari*,  aoftenin^  of  the 
brain,  ^bc.,  which  facts  tend  to  indicate  that  the  death  cause  originated  anbaeqaent 
to  the  termination  of  the  soldier's  service.    It  does  not  appear  probable  that  any  evi- 
dence could  be  furnished  to  warrant  a  change  of  action. 
Very  respectfully, 

O.  P.  O.  CLARKE, 
AoUng  CmmmUaUmer, 
Hon.  H.  W.  Blair, 

United  SttUssSmwU. 

After  a  oarefal  examination  of  the  case,  yonr  committee  consider  this 
action  of  the  Oommissioner  correct,  and  no  reasons  are  presented  for 
changing  the  result  thus  reached.  They  accordingly  report  back  the 
bill  to  the  Senate  with  the  recommendation  that  it  do  not  pass. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  30,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4613.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  R.  4613) 
granting  a  pension  to  Preston  M.  Shannon^  have  examined  the  samsj  and 
report  as  follows : 

That  the  said  Preston  M.  Shannon,  who  was  a  private  in  Company 
E,  Third  Regiment  East  Tennessee  Yolonteers,  filed  his  application  for 
invalid  pension  on  the  23d  September,  1879,  alleging  as  the  basis  of 
his  claim  that  he  contracted  rheumatism  in  June,  1863,  at  Carthage, 
TenD.  The  soldier  was  discharged  February  23, 1865.  After  investi- 
gation of  his  claim  it  was,  in  1883,  rejected  <<on  the  ground  that  there 
was  no  record  of  the  alleged  disability,  nor  treatment  in  the  service, 
and  the  claimant  has  stated  his  inability  to  furnish  testimony  to 
show  treatment  therefor  while  in  the  service,  or  its  existence  at  dis- 
cbarge, or  thereafter  until  1872."  It  appears  from  the  papers  that  the 
claimant  was  examined  by  a  medical  board  at  Knoxville,  Tenn.,  on  the 
6th  July,  1881,  which  reported  as  follows :  ''  There  are  no  indications  of 
rheumatism  in  this  case  and  no  disability."  He  was  again  examined 
on  the  28th  March,  1883,  by  another  board  of  examining  surgeons, 
which  found  no  disability,  and  reported  that  he  was  entitl^  to  no  rat- 
tvkjf.  It  does  not  appear  that  he  has  since  been  examined,  or  that  there  has 
since  been  any  change  in  his  condition.  The  action  of  tne  Pension  Office 
in  r^ecting  the  claim  was  clearly  correct,  and  no  special  relief  should 
be  granted  by  Congress  upon  the  papers  and  evidence  before  the  com- 
mittee. 

We  accordingly  report  back  the  bill  with  the  recommendation  that  it 
be  indefinitely  postponed  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januakt  30,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1836.] 

The  Committee  on  PermonSy  to  whom  was  referred  the  bill  [H,  R.  1836) /or 
the  relief  of  Elizabeth  Moyal,  hare  examined  the  same^  and  report  as  fol- 
lows : 

That  the  said  Elizabeth  Moyal,  on  the  5th  May,  1877,  filed  her  appli- 
catlou  for  pension  as  dependent  mother  of  Stephen  Moyal,  late  private 
in  Company  K,  Tenth  Regiment  Tennessee  Cavalry  Volunteers,  who,  it 
was  allegred,  had  died  in  theservice.  Upon  investigation  of  thecaseitap- 
peared  that  the  soldier  was  fatally  stabbed  by  a  comrade  while  quar- 
reling over  a  private  matter.  Tbe  claim  was  rejected  because  the  fatal 
wound  which  resulted  in  death  was  not  received  in  the  line  of  duty. 
This  action  of  the  Commissioner  was  clearly  correct.  It  is  wholly  im- 
material to  consider  which  of  the  two  soldiers  was  most  at  fault  or  to 
blame  for  the  quarrel  which  resulted  so  fatally.  The  quarrel  arose  from 
a  most  trivial  cause,  and  was  in  no  possible  sense  in  the  line  of  duty. 

Yoar€U>mmittee  recommend  that  the  bill  be  indefiaitely  postponed  by 
ihe  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Camden,  fiom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3332.] 

The  G€ymniitteeon  PensUms^  to  whom  was  referred  the  bill  (H.  R.  3332)  grant- 
ing  €JL  pension  to  Oeorge  8.  BiggSj  have  carefully  examined  the  samSy  and 
respectfully  report  : 

That  it  appears  from  a  communication  of  the  Commissioner  of  Pen- 
sions, dated  January  24,  1885,  that  the  claimant  has  obtained  at  the 
Pensioa  Office  the  relief  asked  for  in  the  bill. 

Your  committee  therefore  recommend  the  indelQinite  postponement 
of  the  bill. 
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Hf  THE  SENATE  OP  THE  UNITED  STATES. 


jAiruABT  30, 1886. — Ordered  to  be  printed. 


Mr.  Gamdbn,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1801.] 

Tie  Cinnmitiee  an  PenHonSj  to  whom  was  referred  the  MU  (8. 1801)  grcM- 
vug  apention  to  Mrs.  Elizabefh  Ann  Ricey  have  carefully  examined  the 
iame,  and  respectfully  report: 

That  the  claimant  filed  her  application  for  a  pension  April  12, 1881. 

It  appears  from  the  evidence  that  the  deceased  stldier,  Pranklin  J. 
Bice,  enlisted  in  Company  C,  Eighth  Begiment  of  Minnesota  Yolanteers, 
on  Angost  13, 1862,  and  was  discharged  May  10,  1865,  and  that  his 
death  OGcnrred  January  19, 1881,  from  rheumatism  of  the  heart. 

Capt.  E.  A.  Polsom,  of  Company  C,  Eighth  Minnesota  Volunteers, 
testifies  that  the  deceased  soldier  was  wounded  in  the  left  arm  on  De- 
cember 7, 1864,  at  the  battle  of  the  <<  Cedars."  Dr.  Samuel  Willey,  ex- 
Borgeon,  testifies  that  the  degree  of  disability  was|three-fourths  and 
permanent. 

On  April  17, 1869,  the  deceased  soldier  was  pensioned  at  the  rate  of 
$6  per  month,  commencing  May  10,  1865,  and  continuing  until  his 
death. 

The  claimant  states  that  her  husband  died  from  heart  disease  caused 
by  the  gunshot  wound  in  the  left  arm^  and  submits  the  evidence  of  Dr. 
James  G.  Bhodes  to  establish  her  claim.  Dr.  Bhodes  testifies  to  the 
good  health  of  the  deceased  when  he  entered  the  service.  After  sol- 
dier's discharge  he  was  his  physician,  and  he  states  that  the  deceased 
suffered  fh>m  derangemet  of  the  kidneys  as  well  as  functional  derange- 
ment of  the  heart.  Dr.  Bhodes  further  states  that  in  his  opinion  tiie 
death  of  the  deceased  was  caused  from  injuries  received  in  the  service 
and  in  the  line  of  duty. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  for  the 
reason  tbat^ 

Tbe  claimant  is  unable  to  establish  origin  of  the  said  fatal  disease  in  the  servioe, 
and  the  theory  that  the  same  was  due  to  the  gunshot  woand  of  left  arm  for  which 
tbe  soldier  was  pensioned  is  not  acceptable. 

Your  committee  are  of  the  opinion  that  there  is  not  sufficient  evi- 
dence in  this  case  to  establish  tiie  cause  of  the  death  of  the  soldier  to 
the  gunshot  wound  received  in  the  arm  nearly  eighteen  years  before 
the  death  of  the  soldier,  and  that  there  is  no  good  reason  to  reverse 
the  action  of  the  Commissioner  of  Pensions  in  this  case. 

Your  csommittee  recommend  the  indefinite  i>ostponement  of  the  bill. 
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jAiruART  90,  ISSCk^Ordered  to  be  printed. 


Mr.  Oakdek ,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aeoompsny  bil]  H.  R.  2348.] 

The  dmmittee  on  P&nriana,  to  whom  was  rtferred  (he  hiU  ( J7.  B.  2348) 
granting  a  pension  to  John  D.  BiekardSj  have  examined  the  same  and 
the  paper  herewith  submitted,  and  respeo0My  report : 

That  the  said  John  D.  Bickards  was  a  member  of  Company  A,  Sixty- 
ninth  Begiment  Enrolled  Missonri  Militia,  and  received  a  gunshot 
▼oand  through  the  body  on  August  23, 1862,  in  an  engagement  with 
tbe  Confederate  forces,  and  by  whom  he  was  taken  prisoner. 

Evidence  of  several  of  his  comrades  is  submitted  to  prove  that  claim- 
ant was  wounded  as  alleged.  Dr.  Baines  swears  that  he  was  caUed  to 
treat  the  claimant  for  a  gunshot  wound  on  the  24th  of  August,  and  that 
he  was  under  his  treatment  for  seveml  weeks. 

Under  date  of  July  12, 1882,  D.  Y.  Van  Syckel,  examining  surgeon, 
states  that  he  has  examined  the  claimant  and  finds  his  injury  is  one-half 
of  third  grade. 

The  claim  was  rcgected  by  tlie  Commissioner  of  Pensions,  ontheground 
that  the  claimant  was  in  the  Missouri  Enrolled  Militia,  and  was  not  in 
the  service  of  the  United  States. 

It  apx>ear8  from  the  papers  on  file  that  the  company  of  Missouri  En- 
rolled Militia  to  which  claimant  belonged  was  not  in  the  military  service 
of  the  United  States,  or  under  the  command  of  United  States  officers, 
bat  was  a  militaiy  organization  under  the  laws  of  the  State  of  Missonn 
at  the  time  claimant  was  wounded ;  but  it  is  also  dear  that  claimant  did 
reoeive  a  gunshot  wound  in  a  skirmish  with  the  enemy  while  in  tihe 
militia  service  in  Missouri. 

Tour  committee  report  the  bill  favorably,  with  the  recommendation 
that  it  paas. 
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January  30, 1865.~Ordei«d  to  be  printed. 


Mr.  G AKDBK,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aceompaDy  bill  S.  1837.1 

The  Commits  an  Penaiamj  to  wham  toM  referred  the  biU  [8. 1837)  far  the 
relief  af  Oearge  P.  Hateey  have  examined  the  same^  and  report: 

That  the  claimant,  George  P.  Howe,  late  private  in  Company  D, 
Twelfth  «New  Hampshire  Yolnnteers,  was  pensioned  (certificate  No. 
44,719)  June  22, 1865,  for  gunshot  wound  of  neck  and  shell  wound  of 
breast,  at  $8  per  month  from  January  28, 1864,  the  date  of  his  discharge ; 
at  $15  i>er  month  from  June  6, 1866;  at  $18  i>er  month  from  June  4, 
1872;  and  under  the  act  of  March  3, 1883,  his  pension  was  increased  to 
$24  per  month.  It  does  not  appear  that  any  application  has  been  made 
to  the  Department  for  an  increase  of  the  last-named  rate. 

The  latest  evidence  of  his  physical  condition  is  the  certificate  of  the 
board  of  examining  surgeons  of  Concord,  N.  H.,  dated  November  15, 
1882,  as  follows : 

Ball  passed  through  the  back  of  neck  fh>m  right  to  left,  Just  below  the  edge  of  hair. 
The  cicatrices  not  Mln^  adherent,  and  the  wound  beins  only  a  flesh  wound  the  dis- 
ability consists  mainly  m  mnsouhir  weakness,  as  the  motions  of  the  head  are  food. 

A  piece  of  shell  struck  the  left  edge  of  sternum  over  the  third  and  fourth  nb,  and 
apoarantly  finaiitured  the  sternum.  There  is  adhesion  of  the  pleura,  and  inability  to 
folly  expand  the  lung  on  left  side. 

Ftom  a  careful  examination  in  which  we  have  spent  considerable  time,  both  in  a 
physical  examination  and  in  listening  to  his  history,  we  are  of  the  opinion  he  is  re- 
ceiving quite  as  much  per  month  as  he  is  entitled  to,  therefore  we  find  his  disability 
as  described  above,  and  entitling  him  to  total  third  grade,  or  $18  per  month. 

It  would  appear  from  the  above  facts,  and  the  papers  on  file,  that  this 
claimant  has  at  all  times  received  the  highest  rating  to  which  his  disa- 
bility entitled  him.  Within  a  year  after  the  examination  above  quoted 
the  Pension  OflSce  increased  Ids  pension  to  $24,  in  August,  1883.  He 
now  asks  for  $30  per  month,  but  there  is  nothing  before  us  to  warrant 
such  an  increase. 

Your  committee  do  not  think  it  proper  to  increase  the  ratings  of  the 
Department,  except  upon  good  cause  shown,  and  therefore  recommend 
t&e  indefinite  poe^nment  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  30, 1866.— Ordered  to  be  printed. 


Mr.  OULX.OM,  from  the  Committee  on  Pensions^  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5632.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  {H.  B.  6632) 
granting  a  pension  to  Sarah  J.  Bremmer^  respectfully  submit  the  follow - 
ing  report: 

Alter  careftilly  examining  the  papers  in  the  case,  we  find  the  facts  to 
be  stated  correctly  in  the  report  of  the  House  Committee  on  Invalid 
Pensions,  submitted  April  12, 1884,  as  follows : 

The  claimant  is  the  widow  of  WiUiam  Bremmer,  deceased,  late  captain  of  Company 
E  of  the  Eighteenth  and  F  of  the  Fifth  Wisconsin  Volunteers,  who  enlisted  in  Jana- 
luury,  1862;  served  nntilJannary,  1864,  in  said  Company  £,  when  he  was  honorably 
diBcharffed  becaase  of  the  expiration  of  his  term  of  service,  and  re-enlisted  and  served 
in  flsid  Company  F  until  Jane,  1865,  when  he  was  again  honorably  discharged. 

The  soldier  made  application  for  pension  in  Jnly,  1870,  and  a  pension  was  granted 
in  January,  1872,  and  paid  until  his  death,  in  October,  1873,  on  account  of  a  gunshot 
^vronnd  received  at  Sailor's  Creek,  Virginia,  while  in  action,  April  6, 1865.  The  records 
ftho^w  that  he  was  treated  for  that  wouna  in  regimental  and  general  hospital.  De- 
ceased also  had  varicose  veins.  The  disability  was  rated  as  foflo  ws :  For  wound  one- 
fbnTthy  and  for  varicose  veins  also  one-fourth,  by  examining  surgeon  John  Phillips, 
and.  at  two-thirds  by  examining  surgeon  G.  F.  white ;  each  disability  specified  to  be 
one-third.    Surgeon  White  describes  the  disabilities,  respectively,  as  follows : 

"The  said  Wflliam  Bremmer  is  afflicted  with  a  gunshot  wound  which  appears  to 
have  heen  caused  by  a  ball  passing  in  at  the  inner  and  upper  aspect  of  the  right  femur 
an^  going  in  an  oblique  direction  downwards,  and  is  found  deeply  imbedded  in  the 
U^unents  of  the  under  and  lower  portion  of  the  femur,  producing  difficult  mobility 
ox  the  limb,  numbness  and  soreness  of  the  parts.  The  varicose  veins  appear,  from  the 
evidence  before  me,  to  be  the  result  of  Army  service,  and  to  be  of  long  standing,  and 
the  eaoae  or  source  of  much  suffering." 

The  ^dow  made  application  for  pension  in  March,  1875,  which  was  rejected  in  Jan- 
oary,  1877,  upon  the  ground  that  the  cause  of  death  did  not  originate  in  the  service 
of  the  United  States.  This  rejection,  as  your  committee  find  from  a  careful  examina- 
tion of  the  evidence,  is  not  only  erroneous  but  entirely  unwarranted  and  unsupported. 
Keeping  it  in  mind  that  the  deceased  was  receiving  a  pension  at  the  time  of  his  death 
for  a  severe  gunshot  wound  in  the  right  thigh,  the  ball  still  remaining  in  his  person, 
and  for  varicose  veins,  contracted  in  the  Anny,  we  find  further  that  Dr.  L.  M.  Greg- 
ory, the  familv  phvsician  of  the  deceased,  and  who  attended  him  not  only  during  his 
lAat  sickness,  but  from  the  time  of  his  discharge  from  the  Army  until  his  decease,  tes- 
tifies that  the  deceased  was  a  well,  healthy,  and  sound  man  when  he  enlisted,  but  that 
£rom  the  time  of  his  return  from  tne  Army  ne  suffered  from  ansemia,  which  caused  him 
to  ^^radually  waste  away  until  he  finally  became  a  mere  skeleton,  and  died  of  apo- 
plexy produced  by  said  predisposing  causes ;  and  to  the  same  effect  is  the  testimony 
of  the  Hon.  G.  W.  Cate,  W.  H.  Buokard,  Nelson  Gee,  and  0.  H.  Lamoreux. 

It  appears  incidentally  in  the  case  that  the  deceased  was  confied  for  some  time  in  a 
Confederate  prison,  where  he  suffered  greatly  from  the  hardships  and  diseases  in- 
curred  bv  those  so  confined. 

The  widow  who  now  asks  for  the  passage  of  this  bill  has  three  infant  children  by 
her  said  late  husband,  has  no  property  or  income,  and  supports  her  husband  and 


2  SARAH   J.   BBEMHER. 

family  by  her  own  manual  labor,  and  is  recommended  ae  in  every  way  worthy  of  th» 
aaaistanoe  aaked  for. 

Considering  the  fact  that  said  soldier  seryed  faithfully  and  honorably  for  throe  aad 
a  half  years ;  that  he  re-enlisted  at  the  expiration  of  nis  first  term  of  serTice,  two 
years,  and  continued  in  the  line  of  duty  until  discharged  on  account  of  wounds  xe- 
oeived  in  battle,  and  that  he  was  pensioped  on  account  of  the  disability  caused  by 
said  wounds;  that  the  wound  was  of  such  a  character  that  the  ball  making  it  could 
not  be  extracted  with  safety,  and  that  he  carried  said  ball  until  the  time  of  his  death : 
that  he  steadily  declined  in  health  and  strength  until  he  became  a  mere  skeleton,  ana 
finally  died  on  account  of  such  debility  and  wasting  away,  which  commenced  and 
continued  from  the  time  he  was  discharged  firom  the  serrioe j  and  that  the  testinkonj 
of  his  family  physician^  who  knew  him  well  before  his  enhstment,  and  treated  him 
continuously  m>m  the  time  of  his  dischaige  until  his  death,  is  clear  and  posi^  ve  thai 
his  death  was  the  result  of  the  Injuries  he  received  while  in  the  Army,  and  that  his 
testimony  is  abundantly  corroborated  by  his  neighbors  and  acquaintances,  yoor  com- 
mittee  unanimously  report  in  favor  of  said  bill,  recommend  its  passage,  and  ask  to  be 
discharged  from  its  further  consideration. 

Your  committee  agree  with  the  conclusions  reached  by  the  House 
committee,  and  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  CuLLOM,  from  the  Oommitteeen  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6594.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (S,  B,  6594) 
granting  a  pension  to  Russell  F.  Dimmiekj  respectfully  report : 

The  Dacts  in  this  case,  as  showuvby  the  papers  on  file  in  the  Pension 
Office,  are  set  forth  in  the  rep:>rt  of  the  Committee  on  Invalid  Pensions 
made  to  the  House  of  Representatives  Jnne  20, 1884,  which  is  as  fol- 
lows: 

Tour  committee,  having  examined  all  the  papers  in  this  case,  find  that  Rnssell  F. 
Dimmich,  the  claimant,  enlisted  January  20,  1863,  in  Company  £,  First  Regiment 
Wisconsin  Volunteer  Infantry,  and  was  discharged  Jnne  15. 1865.  The  claim  for  pen- 
sion is  **  that  at  Chickamanea,  Tenn.,  September  19, 1863,  ne  was  struck  in  the  right 
eje  by  a  fragment  of  a  shell." 

In  another  declaration,  made  December  24,  1877,  he  stat-es : 

**  On  the  march  from  Nashville^  Tenn.,  to  Hoover's  Gap,  Tenn.,  from  the  middle  of 
Jnly  to  August  15,  18G3,  had  his  eyes  continually  filled  with  dust,  which  caused  in- 
flammation and  iojnry  of  the  optic  nerve,  also  affecting  the  eyelids,  which  became 
^annlated,  all  of  which  caused  partial  blindness  of  both  eyes,  the  right  eye  being 
noiPT  almost  totally  blind  and  the  other  gradually  becoming  so;  that  he  was  also  hit 
^vrith  tbe  splinter  of  a  shell  in  the  right  eye  at  the  battle  of  Chickamanga  on  the  19th 
day  of  September,  1863,  which  has  also  helped  to  cause  tbe  blindness  as  herein  stated." 

A  pension  in  this  claim  was  allowed  by  the  Pension  Department  January  6, 1880, 
bot  was  suspended  September  4  of  tbe  same  year.  Tbe  pension  was  discontinued  on 
tbe  ground  that  the  disability  of  the  claimant  existed  previous  to  enlistment. 

Philip  Fay,  under  date  of  February  12,  1878,  swore  as  follows : 

**  Have  known  the  claimant  for  over  twenty  years— ever  since  he  was  a  little  boy. 
Never  knew  or  heard  of  his  eyesight  being  impaired  prior  to  his  enlistment  in  the 
Army." 

Michael  Malone,  under  date  of  February  12,  1884,  also  swears : 

**  Have  known  claimant  nearly  all  his  life,  and  never  heard  of  his  being  troubled 
irith  any  disease  of  his  eyes." 

Charles  C.  KimbaU,  late  captain  of  Company  £,  First  Wisconsin  Volunteer  In- 
fiuitry,  March  7,  1877,  made  oath  as  foUows : 

'*11ie  claimant  was  with  me  at  the  battle  of  Chickamauga,  Tenn.,  September  19, 
1863,  and  was  there  wounded  in  the  eye  with  a  splinter  of  a  shell." 

William  Colter,  late  private  Company  £,  First  Wisconsin  Volunteers,  under  date  of 
^ebmary  12, 1878,  makes  oath : 

"  Claimant  was  disabled  on  the  line  of  mftroh  from  Nashville,  Tenn  ,  to  Hoover  Gap, 
in  1863,  by  ^retting  nearly  blind  in  both  eyes  on  account  of  dust  and  sand  and  a  splin- 
ter of  shell  m  his  eye." 

Jobs  Fitzgerald,  under  date  of  June  3,  1879,  makes  oath  as  follows: 

'*  I  know  that  claimant  was  disabled  in  eyesight  on  line  of  march  to  Hoover's  Gap, 
fgx>m  Nashville,  Tenn.,  about  July  2.  186:),  by  getting  sand  and  dust  in  his  eyes  and 
causing  him  to  be  sent  back  to  hospital." 

Benjamin  F.  Dieman,  late  private  Company  £,  First  Wisconsin  Volunteer  Infantry, 
under  date  of  June  24, 1879,  makes  oath : 

'« Claimant  got  his  eyes  injured  on  the  march  from  Nashville  to  Hoover  Gap,  Tenn., 
in  July,  1863,  which  was  the  cause  of  his  being  sent  back  to  the  hospital." 
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Joseph  Hofikin  and  D.  C.  McYean  testify  sabstantially  as  the  last  two  affiants. 

Norman  Barnes,  Patrick  Murphy,  Dr.  I.  H.  Stevens,  and  Michael  Malone  all  testily 
to  the  condition  of  claimant's  sight  since  discharge  from  the  Army,  and  ftgree  thst 
the  disability  has  existed  oontinnonsly  from  the  date  of  his  discharge. 

The  snreeon's  certificate  of  discharge,  June  16, 1865,  reads  as  follows : 

**  I  find  nim  incapable  of  performing  the  duties  of  a  soldier  because  of  loss  of  right 
eye,  caused  by  explosion  of  another  soldier^s  gun,  and  powder  being  blown  into  the 
eye,  incurred  while  in  the  line  of  his  duty  as  a  soldier.'' 

The  statement  of  the  surgeon  seems  to  differ  from  the  claim  of  Dimmick  that  be 
was  hit  by  a*  splinter  of  a  shell,  but  in  the  haste  of  making  out  such  reports  it  ib  not 
strange  that  there  should  be  a  slight  variance. 

At  a  special  examination  conducted  in  November,  1880,  by  James  H.  Clementa, 
special  agent,  several  witnesses  swear  that  claimant  had  sore  eyes  previous  to  enliBt- 
ment :  but  the  fact  remains  abundantly  proven  that  he  was  struck  in  the  right  eje 
with  fragment  of  a  shell.  The  examining  surgeons  certify  that  '*  he  sees  but  littU 
with  right  eye." 

Considering  all  the  testimony,  your  committee  recommend  the  passage  of  the  sc- 
oompanying  oilL 

Under  the  circumstances  we  believe  the  soldier  entitled  to  a  pensioD, 
and  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  30, 1885.— Ordered  to  be  printed. 


Mr.  GuixoM,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  ftooompany  bill  H.  R.  5630.] 

3k0  Committee  an  PensianSy  to  whom  was  referred  the  bill  (JET.  B.  5630) 
granting  a  pension  to  Oeorge  W.  Bugg^  respeetfuUy  report  as  follows : 

We  find  on  examination  of  the  Pension  Office  papers  that  the  soldier 
enlisted  October  18,  1861,  and  served  as  a  private  in  Company  M, 
Fifth  New  York  Oavaby,  until  discharged,  January  17,  1865.  He 
applied  for  a  pension  in  1877,  alleging  that  he  had  received  a  gun- 
shot  wound  of  the  right  arm  in  battle,  which  was  dressed  by  a  rebel 
doctor  at  Fredericksburg;  that  he  contracted  rheumatism  and  chronic 
diarrhea  during  his  confinement  of  fourteen  months  in  rebel  prisons, 
most  of  the  time  at  Andersonville;  and  that  since  his  discharge 
he  has  been  disabled  by  varicose  veins  and  chronic  diarrhea.  EUs 
claim  was  rejected  because  there  was  no  record  of  his  wound,  and  he 
was  unable  to  furnish  the  testimony  required  as  to  the  origin  of  his  dis- 
eases in  the  prison  pen  at  Andersonville.  The  prisoner  of  war  records 
show  that  the  soldier  was  captured  and  paroled  as  claimed.  Orlean 
De  Witt,  who  was  quartermaster-sergeant  of  Sugg's  company,  testifies 
that  the  soldier  was  healthy  and  strong  while  with  his  regiment,  and 
that  when  affiant  was  lodged  in  the  prison  i>en  at  Andersonville  he 
foimd  Bugg  suffering  very  severely  with  chronic  diarrhea  and  scurvy, 
which  called  his  legs  to  be  very  much  swollen.  The  evidence  in  the 
case  tends  to  show  the  existence  of  varicose  veins  and  chronic  diarrhea 
since  the  soldier's  return  home  in  1865,  and  the  examining  surgeon  in 
1877  reported  Bueg  permanentiy  disabled,  and  rated  his  disability  at 
that  time  at  three-fourths. 

We  consider  this  claim  a  just  one,  and  recommend  the  passage  of  the 
bill 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  30, 1885.-- Ordered  to  be  printed. 


Mr.  Van  TV  YCK,  from  the  Committee  on  Pensioos,  submitted  the  following 

REPORT: 

[To  aooomp^y  biU  H.  R.  2463. 1 

The  Committee  an  PensicnSy  to  whom  teas  re/erred  the  bill  (JET.  22.  2453) 
granting  a  peMion  to  Frank  8,  Marshy  have  examined  the  samey  ana 
report: 

IFrank  8.  Marsh  enlisted  as  a  private  in  Gompaoy  K^  Ninth  Begiment 
Illinois  Gayalry  Yolnnteers,  on  the  11th  day  of  January,  1862,  and  was 
discliarged  June  10, 1865,  by  reason  of  expiration  of  term  of  enlistment. 
Claimant  filed  application  for  pension  in  the  Pension  Office  on  the 
23d  day  of  June,  1870.  Alleged  disability,  hepatitis,  caused  by  expos- 
nre  on  the  march  between  Jackson  and  Helena,  Ark.,  in  June,  1862. 
His  application  was  rejected  by  the  Pension  Office  on  the  ground  that 
there  has  been  no  disability  from  the  cause  alleged  since  discharge ; 
also,  that  his  present  disability  is  not  due  to  any  disease  acquired  in  the 
United  States  service.  The  evidence  and  records  of  the  Surgeon-Oen- 
eral's  Office  show  that  the  claimant  was  in  the  hospital  for  months  at  a 
time  during  his  term  of  service,  and  on  the  hospital  records  he  is  shown 
to  bave  had,  in  1864,  chronic  hepatitis.  The  disability  is  shown  to  be 
one-half  for  the  performance  of  manual  labor. 

The  claimant  is  alleged  to  be  in  very  indigent  circumstances,  and  your 
committee  cannot  for  a  moment  doubt  the  justice  of  granting  a  pension 
in  this  case.  The  proof  is  conclusive  that  the  claimant  was  strong  and 
robust  when  he  entered  the  service ;  was  sick  in  the  service :  came  home, 
after  three  years'  duty,  broken  in  health,  and  continued  disabled,  and 
Oie  disability  increasing  from  the  disease  contracted  in  the  service ;  and 
your  committee  recomqiend  the  passage  of  the  biU. 


Digitized  by 


Google 


Digitized  by 


Google 


48th  OONOBB88.  >  SBNATB.  j  BbPOBT 

2d  8e$9ian.      f  \  No.  1116. 


IN  THB  SBNATB  OF  THB  UNITBD  STATBS. 


January  30,  1886.— Ordered  to  be  printed. 


Mr.  WrLBONy  from  the  Oommittee  on  PensionSy  submitted  the  following 

REPORT; 

[To  aooompany  bill  S.  2452.] 

The  Committee  an  PeneionSj  to  whiehwoi  rtferred  the  biU  {8. 2462)  gra/nt- 
ing  a  pension  to  Mary  M.  J.  Froukj  has  examined  the  eame^  and  re- 
ports: 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  [the 
papers  in  this  case  to  the  committee,  says : 

The  widow  -vrae  pensioned  in  1876  at  $30  per  month  from  AngnBt  15, 1876,  the  date 
of  the  approTal  of  the  special  act  of  Congress  anthorizing  the  pension. 

This  seencLS  to  leave  no  ground  for  fiirther  action  in  this  case,  and  the 
bill  therefore  is  reported  adversely,  with  a  recommendation  that  it  be  in- 
definitely postponed. 
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Uf  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuart  30, 1885.— Ordered  to  be  printed. 


Mr.  WiLSONy  from  the  Oommittee  on  Pensiona^  submitted  the  following 

REPORT: 

[To  acoompany  bill  H.  R.  435.] 

The  CammiUee  an  Penrians,  to  whiek  was  rtferred  the  biU  {R.  B.  436) 
granting  a  pension  to  Samuel  W.  Traoy^  Tios  examined  the  same^  ana 
reports  : 

That  the  Gommifleioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  the  committee,  says  that — 

The  soldier  alleges  injary  to  back,  causing  disease  of  thekindeys,  incurred  Decem- 
ber 18,  1864,  near  Savannah,  Ga.  The  claim  was  rejected  in  1879,  on  the  ground 
that  the  applicant  was  not  disabled  in  a  pensionable  degree  from  the  alleged  cause, 
bat  firom  a  medical  examination  had  in  1882  it  appears  that  he  is  slightly  disabled, 
and  the  claim  has  been  taken  up  for  consideration,  and  now  awaits  evidence  to  estab- 
lish origin,  called  for  in  recent  communications  addressed  to  claimant's  attorneys. 

In  view  of  this  condition  of  the  case^  and  the  fact  that  the  medical 
examination  referred  to  by  the  Commissioner  of  Pensions  in  the  fore- 
going letter  rates  the  degree  of  disability  at  only  one-fourth,  although 
seventeen  years  have  elapsed  since  the  alleged  incurrence  of  said  dis- 
ability; and  in  view  of  the  ftirther  fact  that  if  claimant  can  supply  the 
evidence  called  for,  as  above  stated^  he  will  be  entitled  to  arrearages, 
the  committee  is  of  opinion  that  the  claim  had  better  be  left  to  take  the 
vmal  coarse  in  the  Pension  Office  under  existing  law;  and,  without 
prejudice  to  the  case  in  its  further  consideration  in  that  office,  the  bill 
is  reported  adversely,  with  a  recommendation  that  it  be  indefinitely 
postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuart  30, 1886.— Ordered  to  be  printed. 


Mr.  WiLSONy  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1924.] 

The  Committee  on  Pensions^  to  which  was  referred  the  hill  {H.  B.  1924] 
granting  a  pension  to  Thomas  Simpson^  has  examined  the  samsj  ana 
reports: 

That  the  Oommissioner  of  Pensions,  in  a  letter  transmitting  the  pa- 
pers in  this  case  to  the  committee,  says  : 

The  soldier  alleges  injury  to  sight  and  hearing,  caused  bv  the  concussion  from  a 
banting  shell  at  Atlanta,  Qa.,  July  18, 1864.  The  claim  stands  rejected  on  the  ground 
that  the  applicant  has  not  been  disabled  from  the  alleged  cause  since  date  of  dis- 
charge. 

The  medical  examinations  madeof  this  claimant  and  reported,  clearly 
sustain  this  action  of  the  Pension  Office. 
Examining  Sargeon  H.  D.  Henderson,  in  his  report  of  January  24, 

1867,  says : 

After  a  careful  examination  of  the  applicant  I  can  discover  nothing  wrong  in  bis 
physical  organization. 

Examining  Surgeon  B.  W.  Tucker,  April  1, 1869,  reports : 

I  have  carefully  examined  him,  and  no  injury  is  presumable  except  what  can  be 
Teadily  accounted  for  by  his  age  and  habits. 

The  Board  of  Examining  Surgeons  at  Louisville,  Ky.,  November  6, 
1874,  reported  that  the  claimant  ''  is  an  applicant  for  an  invalid  pen- 
sion by  reason  of  alleged  disability  resulting  from  concussion  of  shell, 
loss  of  sight,  and  deafness.  In  our  opinion  the  said  Simpson  is  not 
incapacitated  for  obtaining  his  subsistence  by  manual  labor  from  the 
cause  stated." 

The  Board  gave  the  applicant  no  rating  for  a  pension,  and  the  com- 
mittee does  not  find  in  the  evidence  before  it  sufficient  ground  on  which 
to  base  a  favorable  report  of  this  bill.  It  is  therefore  reported  ad- 
versely, with  a  recommendation  that  it  be  indefinitely  postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  30, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  ftom  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  7141.] 

The  Committee  an  PeMionSj  to  which  was  referred  the  bill  (H.  B.  7141) 
granting  a  pension  to  Daniel  W.  AdamSj  has  examined  the  same^  and 
reports : 

That  from  an  examination  of  the  record  and  evidence  in  this  case  the 
eommittee  is  led  to  concur  in  the  report  made  to  the  House  of  Repre- 
sentatives by  its  Committee  on  Invalid  Pensions,  and  which  is  here 
qnoted  as  follows,  viz : 

That  claimant  enlisted  in  the  military  service  of  the  United  States  as  a  private  in 
Company  A,  Ninety-third  Regiment  Indiana  Volunteers,  Angnst  9,  1862,  and  was  dis- 
charged on  surgeon's  certificate  of  disability,  February  11,  1863. 

June  23, 1880,  he  filed  a  declaration  for  pension  (alleging  that  a  cold  contracted  at 
Madison,  Ind.,  November  10, 1862,  resulted  in  disease  of  heart  and  lungs),  which  was 
rejected  Kay  5,  1883,  on  the  ground  that  disability  is  not  due  to  military  service.      li 

It  is  shown  by  both  medical  and  lay  testimony  that  claimant  was  a  sound,  healthy 
man  prior  to  and  at  the  time  of  his  enlistment  in  the  military  service  of  the  United 
Sutes. 

It  is  disclosed  by  the  evidence  of  two  of  the  commissioned  officers  of  claimant's 
oompany  and  three  or  four  comrades  of  the  soldier  that,  while  in  camp  at  Indian- 
spofis,  Ind.,  soldier  contracted  disease  of  heart  and  lungs,  and  that  at  Madison,  Ind., 
he  was  compelled,  by  reason  of  his  disability,  to  go  to  hospital,  where  he  was  treated ; 
hat  the  charaater  of  disability  is  not  disclosed  by  the  record. 

The  sursoon^B  certificate  of  disability  for  the  discharge  of  the  soldier  says  the  dis- 
ibillty  existed  prior  to  enlistment. 

The  existence  of  disease  of  heart  and  lungs,  for  which  the  soldier  was  discharged, 
ii  shown  to  have  continued  from  the  time  of  its  incurrence  while  in  the  military 
Mrrioe  and  in  line  of  duty  to  the  present  time.  And  the  United  States  examining 
nrgeon,  Columbus,  Ind.,  m  an  examination  of  the  soldier,  January  12,  1882,  reports 
him  totally  disabled  from  this  disability. 

His  case  was  investigated  in  March.  1883,  by  a  special  examiner  of  the  Pension  Of- 
fice. Id  tills  examination  Dr.  John  6.  Arwine,  of  Columbus  Ind.,  testifies  to  an  ac- 
qaaintance  with  claimant  from  1856  to  the  date  of  his  enlistment,  and  that  he  was  a 
•OQDd  man  at  the  time  of  his  said  enlistment. 

Daniel  H.  Sharp,  of  Columbus,  Ind.,  testifies,  March  23,  1883 : 

"  That  he  has  known  claimant  since  1857 ;  lived  about  one-half  mile  from  him  from 
1867  to  July,  1861 ;  saw  him  almost  every  day ;  he  was  then  as  stout  a  young  feUow 
AS  there  was  in  the  neighborhood,  and  was  so  up  to  July,  1861,  when  I  enlisted  in  the 
Army;  saw  him  at  log-rollings,  and  he  was  as  good  a  lifter  as  we  had;  but  at  Jump- 
ing he  was  never  behind ;  I  have  often  seen  him  run.  Jump,  and  lift ;  never  knew  him 
to  be  sick  In  any  way." 

John  White,  of  Columbus,  Ind.,  testifies,  April  2.  1883 : 

''That  he  has  known  claimant  since  Augpist,  1861 ;  lived  within  three-fourths  of  a 
mile  of  him,  and  in  the  fall  of  1861  shucked  com  with  him  in  the  same  field,  and 
knew  him  well  from  that  time  until  after  harvest,  1862 ;  saw  him  every  two  or  three 
days ;  worked  together  about  two  months  of  that  time,  chopped  wood  together,  and 
I  helped  him  in  harvest  time,  1862:  he  was  then  a  good,  sound  man ;  did  a  good,  fair 
day's  work ;  and  I  never  knew  or  heard  of  his  being  sick  any  of  that  time/'tOOQlC 


2  DANIEL  W.  ADAMS. 

James  £•  Hammond,  of  Colnmbas,  Ind.,  says : 

"  I  fint  knew  claimant  in  I860,  and  have  known  him  erer  since ;  worked  with  him 
from  Ansnst,  1860,  to  March,  1861.  Dorinff  part  of  the  time  we  eat  together  and  sle^ 
and  worked  together ;  he  was  then  a  stent,  able-bodied  man." 

This  testimony  given  above  is  very  fully  corroborated  by  all  the  witneaaea  ezamiaed 
by  the  special  examiner  from  the  Pension  Office ;  all  were  neighbors  aad  intimate  so- 
qnaintanoes  of  claimant  prior  to  and  at  the  time  of  hia  enlistment,  and  the  teatlBooT 
as  to  the  soundness  of  the  soldier  at  the  time  of  his  enlistment  is  eoncloaive. 

There  is  no  doubt  in  the  case  as  to  the  right  of  this  soldier  to  a  pension,  and  your  con- 
mittee  reoommend  the  passage  of  the  accompanying  bilL 

Ctonoairing  in  this  report,  the  oommittee  reports,  the  bill  to  the  Sen- 
ate, ?rith  a  recommendation  that  it  do  pass. 
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48th  Coif 6BES8, )  SENATE.  i  Report 

2d  Session.        (  )  No.  1120. 


ES  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuart  30, 1685. — Ordered  to  be  printed. 


Mr.  AixisoNy  from  the  Gommittee  on  Appropriations,  sabmitted  the 

following : 

REPORT: 

[To  accompany  bill  H.  K.  7857.] 

The  Committee  on  AppropriaUoM^  to  whom  was  referred  bill  H.  B.  7857, 
having  considered  the  samej  beg  leave  to  submit  the  following  report: 

CONSULAR  AND  JDIPLOMATIC  SSRYIOE,  1886. 

Amoant  of  eetiniates  for  1886 11,623,176  75 

Amoant  of  Honee  biU |1, 169, 585  00 

Increase  made  by  Senate  committee 120,340  00 

Total  ae  reported  to  tbe  Senate 1,289,925  OO 

AmoiiDt  of  appropriations  for  1885 $1,215,140  00 

The  biU  as  reported  lees  than  estimateH 333,251  75 

The  bill  as  reported  exceeds  the  appropriations  for  1885 74, 785  00 

The  items  of  increase  and  redaction  made  by  the  committee  on  the 
Hoase  bill  are  as  follows: 

mCREASK. 

For  minister  resident  and  consul-general  at  Roumauia,  Servia,  and  Greece  . .  |6, 5U0 

For  expenses  of  Congo  VaUey  Agency 5,000 

Forrestoringsalaryof  interpreter  to  legation  iu*Tnrkey 300 

For  interpreter  to  legation  in  Corea 1,000 

For  expenses  in  extradition  cases 5,000 

For  expenses  under  the  neutrality  act 12,000 

For  the  estoblisbmeut  of  electrical  units 3,000 

For  rent  of  buildings  for  legation  and  other  purposes  in  China 3, 100 

For  salaries  of  consuls-general  at  Constantinople  and  Rome 2, 000 

Fomlaries  of  thirteen  consular  clerks 1,500 

For  restoring  salary  of  consul  at  Hankow 2,000 

For  allowance  for  clerks  at  consulates 1, 440 

For  interpreters  to  consulates  in  China  and  Japan 2,000 

For  interpreters  and  guards  at  consulates  in  Turkish  dominions 1 ,  000 

For  lalanes  of  marshals  for  consular  courts  in  Japan,  China,  and  Turkey 1, 000 

For  hiring  of  steam-launch  for  legation  at  Constantinople 500 

For  expense  of  prisop  at  the  consnlate-general  in  Bangkok,  Siam 300 

For  expense  of  keeping  and  feeding  prisoners  in  China,  Japan,  Siam,  and 

Turkey 1,500 

For  relief  and  protection  of  American  seamen 10,000 

For  shipping  and  discharging  seamen  at  Liverpool,  London,  Cardiff,  Belfast, 

aodHambuig 6,000 

For  rent  for  consul-general  at  London 2,400 

For  rent  for  consul-general  at  Paris 2,000 

For  expense  of  obtaining  documents,  J^c,  in  France,  relating  to  the  I^Yench 

spoliation  claims 5,000 

To  enable  the  President  to  meet  unforeseen  emergencies  in  the  diplomatic  and 

consular  service,  and  to  extend  the  commercial  interests  of  the  United 

States 50,000 

Tofsl  increase 184,540 
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CONSULAB   AND    DIPLOMATIC   BEBVICE,    1686. 


REDCCnON. 

For  salaries  of  second  secretaries  of  legations  in  Japan  and  China $1*  200 

For  salary  of  the  consul-general  at  Bucharest 3,000 

Total  reduction 4,200 

Net  increase 120,340 

The  following  ttfble  shows  in  a  comparative  way  the  appropriationfi 
for  1885,  the  estimates  for  1886,  the  amounts  provided  by  the  Hoose 
bill,  and  the  amounts  recommended  by  the  Senate  Committee  on  Appro- 
priations for  1886: 

Camparative  stalement  showing  ike  apprapriationB  for  1885 ;  th€  ettimates  Jor  1886 ;  tkt 
amotmU  of  House  bill ;  and  ike  amounie  recommended  hif  ike  Senate  Committee  on  Appro- 
priatione  for  1886. 


Object. 


Appropi 
tion*.  IC 


tria-  ,   Estimates, 
1880. 


Saloriei  €f  miniHsrt, 

Oreat  Britain,  France,  Germany,  and  Bnaaia, 
at$17,500eacta 

Japan,  China.  Spain,  A  nutria,  Italy,  Brazil 
and  Mexico,  at  $12,000  each   

Chili  and  Pern,  at  $10,000  each 

United  Statea  of  Colombia 

Turkey 

Corea 

Guatemala,  Coata  Rica,  Hondnraa,  Salvador, 
and  Nicaragua 

Belgium,  Netherlands,  Hawaiian  Islands, 
Sweden  and  Norway,  Yenesuela,  and  Ar> 
gentine  Kepnblic,  at  $7.S00  each 

Switeerland,  Denmark,  Portugal,  Liberia, 
Bolivia,  Haytl,  Persia,  and  Slam,  at  $5,000 
each 

Bonmania,  Servia,  and  Greece 

Cairo,  agent  and  consul-general  at 

Congo  Aasocitftion,  agei|t  and  consul-general 
to 

Paraguay  and  Umgnay,  charg6  d'afj^tres — 

Charge  d'affaiies  ad  interim,  and  diplomatic 
officers  abroad 


Total,  ministers. 


Fer  teertturiea,  inierpretsn,  and  ^Urka  to  Is- 
gations. 

London,  Paris,  Berlin,  and  Saint  Petenbnig, 
secretaries,  at  $2,826  each 

China,  secretary 

Japan,  secretary 

Spain,  Austria,  Italy,  Brasil,  and  Mexico, 
secretaries,  at  $1,800  each 

Turkey,  secretaiy 

Chili,  secretary 

Pern,  secretary 

London,  Paris,  and  Berlin,  second  secreta- 
ries, atri,O0Oeach 


Japan  and  China,  second  secretaries,   at 

$i.r 


.  1,800  each 

China,  interpreter  to  legation 

Japan  and  Turkey,  intwpreters  to  legations, 
at  $2,600  each • 

Persia,  interpreter  to  legation  and  consulate- 
general  

Corea,  interpreter  to  legatkm 

Spaiu,  clerk  to  legation 

Central  America,  clerk  to  legation 

Bogota,  secretary  of  legation  and  eonsnl- 
general . 

Central  American  States,  secretary  of  lega- 
tion and  consulate-general  at  Gnatemnla. 

Total,   seoretarieo,  interpreters,  and 
clerks 


$70,000  00 

84.000  00 

20.1100  00 

7.600  00 

7,500  00 

6.000  00 


10,  C 


>00 


$70,000  00  I 

84.000  00  , 
20,000  00 
10. 000  00 
10,000  00  I 
10, 000  00 

10.000  00 


$70,000  00 

84,000  00 
20,000  00 
7,500  00 
7,500  00 


45,00000  45^00000 


40.000  00 


5^000  00 
6^000  00 

12,000  00 


811,000  00 


10.500  00 
2,ei'5  00 
2,825  00 

9,000  00 
1,800  00 
1,500  00 
1,500  00 

8,000  00 

2,800  00 
2,000  00 

'6,080  00 


1.2 


a,  000  00 
2.000  00 


SXS58  00 


40,000  00 
8.500  00 
5,000  00 

6.000  00 
6^000  00 

20,000  00 


340.600  00 


10,600  00 
8,000  00 
a,  825  00 

8.000  00 
2,500  00 
1,800  00 
1.800  00 

8.000  00 


5^000  00 

5,000  00 

1,000  00 
1,000  00 
1,200  00 
1.000  00 

9,000  00 

a,  080  08 


5,000  00 
10,000  00  , 

45,000  00 

40,000  00 

"iiioo'oo  i 

5,808  08 
6,088  88 

12,000  00 


816,000  00 


10,500  88 
a,  825  00 
a,  825  00 

0.000  88 
1,580  08 
1,580  00 
1,688  80 

C^  088  00 

8»808  88 
8,888  88 

6,008  00 

1,088  60 

'*i,'288'80" 


a,  888  86 
1,000  08 


'65^41800  81^86888 
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$78;  MOM 

84. 000  n 
20.0t«M 
7.600  M 
7.500  00 
6.000  00 

10.000  00 


45,800  00 


40,000  00 

fl^aooM 

5^000  00 

6.000  00 

5^000  09 
12.000  00 


822.500  00 


Ifl^BOOOO 
2.8ZS0O 

2,825  00 

fl^OOlOO 
1,800  00 
1,600  00 
1,600  00 

i^ 000  00 

^400  00 
1^  800  00 

6^100  00 

1.000  00 
1,000  00 
1,200  00 


2; 000  00 

2.100  00 


81;  ISO  00 


CONSULAR   AND   DIPLOMATIC   SEBVICE,    1886.  3 

Comparative  statemmt  skowiny  the  ap^roprioHotu  for  1885,  ^o. — Continued. 


Object. 


POK  DIPLOMATIC   BIKVICB,   MISCKLLAKBOUB. 


CoBti9|c«Bt  expenMS,  diplonwtlo  aervioe 

BrtBxiDC  borne  oriinliiftla 

LoMoobiUM  of  exchange,  dlplomatio  service. 

PMeBod  costs  in  estr'«ditioii  oases 

iBternatiADsl  boundary  Banrey.Xrnited  States 

•od  Mexico 

iBtenational  commiasion.  electrical  nnita . .. 
Bentofbnlldinfn,4t«^,  for  legation  in  China  . 

Rfpatra  of  location  buildinss  at  Tani^er 

Purchase  of  bnildinga  for  lejration  In  Cores. .  | 
ExpeuMa  of  Cape  Spartei  and  Tanj^er  light    ' 

Expeaaps  under  the  neatrality  act 

CoDMlarand  oommeroial  reports 


Appropria- 
tions, 1885. 


$75,000  00 
6^000  00 
2,000  00 
fi,000  00 


8,000  00 
3,100  00 


Interaatlonal  bnTean.of  weights  and  measures 
Truttporting  remains  of  ministers  and  con- 

mis  to  the  United  Spates 

iDtemational  prison  commission 


Total  diplomatic  service,  misoellaneons 
Oanrntii-OeneroL 

Laadott,  Paris,  Havana,  and  Rio  de  Janeiro, 
at  K,  000  each 

Calnitto  and  Shanghai,  at  $5,000  each 

Melboame 

Berlin,  Panama,  Montreal,  andKanagawa,  at 
$4,000  each 

HoBolalo,  in  lien  of  conanl,  at  $4,000 , 

Frankfort,  Vienna,  Saint  Peterabnrg,  and 
Halifax,  aft  $3,000  each 

Bnchareat 

Eenador 


Some. 

Mexico 

HMirid 


300  00 


20,000  00 
2,270  00 

10,000  00 
250  00 


125,920  00 


24,000  00 
10.000  00 
4,500  00 

10.000  00 
'   4,000  00 

12,000  00 
3,000  00 
8.000  00 
2,000  00 
2,000  00 
2,500  00 


Estimates, 
1888. 


$90,000  00 
5,000  00 
2,000  00 
5,000  00 

224.550  75 

3,000  00 

8, 100  00 

2.500  00 

3,200  00 

n25  00 

20,000  00 

40,000  00 

2,270  00 

10,000  00  I 


Honse  bill, 
1880. 


$75,000  00 
5,000  00 
2,000  00 


2.600  00 
"*325 '66 


20.000  00 
2.270  00 

10, 000  00 


410,95176'      117,09.^00 


Senate 

committee, 

1880. 


J 


Apia,  now  eonsol,  at  $1,500. 
lutamoraa,  now  t 


LiTCTpool,  eonool 
Hoag-Kong,  now  consul 


consul,  at  $2,000. 


8,000  00 
5,000  00 


Total,  consnla-general . 


94,000  00 


24,000  00 
10,000  00 
4,500  00  I 

18,000  00  I 
4,000  00  I 

12, 000  00  ) 
8,000  00 

3,000  00  ; 

3. 000  00  ' 
8,000  00  I 
2,500  00 
2,500  00  :. 
3,000  00  . 
3,000  00  '. 

8,000  00  ; 

6,000  00  I 


24,000  00 
10,000  00 
4.600  00 

18,000  00 
4,000  00 

12,000  00 
3,000  00 
3, 000  00 
2,000  00 
2,000  00 
2,600  00 


8,000  00 
5,000  00 


104,500  00  I 


94,000  00 


Consular  aervieet  de.  \ 

rcnanls,  vice-oonsnia,  and  commercial  agents.  | 

Thirteen  oonsolar  clerka 

Clerka  aft  consulates  spetMfled | 

Clerks  aft  eonsvJates  specified,  additional  —  | 

Clerka  aft  conanlates  not  herein  provided  for.; 

CoBsalar  officers,  not  citizens  or  the  United 
States < 

Interpreteratoocnsnlatea  at  Shanghai,  Tien*  { 
t«iD,  Foo-Chow,  and  Kanagawa,  at  $2,000 
oaeh 

laterpretera  to  consulates  in  China  and  Japan 

Interpreters  to  conaulatea  at  Hankow,  Amoy, 
Canton,  and  Hong-Kong,  at  $750  each , 

Isterpretera  to  other  consulates  in  China, 
Janan.  and  Siam 

Additional  allowance  for  interpretera  in 
Cliina,  Japan,  Corea,  Siam,  Turkey,  and 
Persia ................ .................. 

Interpreten,  guards.  &c.,  at  consulate,  at 
Conataatinople,  Smyrna.  Cairo,  Jeraaalem, 
and  Beirut 

Interpreter  to  legation  and  consulate-gen- 
eral aft  Bangkok  

Expenaea  of  prison  aft  Bangkok  

Marshals  for  consular  cout  ts  in  Japan,  China, 
andTvrkey 

Msrshsls  for  consular  courts  in  Siam  and 
Corea 

Sceam-hmnch  for  legation  aft  Conatantinople 

Boat  and  crew  at  Oaaka  and  Hiogo 

Boat  and  crew  at  Bangkok 


817,000  00 
14,600  00 
47,920  00 


8,000  00 
8,000  00  ' 


325, 500  00  !   310, 500  00 

14, 600  00  i    13, 000  00 

or,  500  00  I    47, 840  00 

4,000  00  

10, 000  00     10, 000  00 


10. 000  00 


6,000  00 


8,000  00 


I 

4, 000  00 

5,000  00  i 
5,000  00 
5.000  00  I 

*i,666"66 ! 

8.000  00  ' 

2.000  00  I 
1,000  00 
500  00  ' 
300  00 


!   10,000  00 


3,000  00 


1,200  00 
7,000  00 


500  00 


$75,000  00 
5,000  00 
2,000  00 
5.000  00 


3,000  00 
3,100  00 
2,500  00 


325  00 

12,000  00 

20,000  00 

2,270  00 

10.000  00 


140, 195  00 


24,000  00 
10,000  00 
4.500  00 

18,000  00 
4,000  00 

12,000  00 

"3,006' 00 

3,000  00 
8,000  00 
2,500  00 


8,000  00 
5,000  00 


03,000  00 


318,500  00 
14.500  00 
49,280  00 


10, 000  00 
8.000  00 


12, 000  00 


4,000  00 

500  00 
1,000  00 

8,000  00 

'i,'666'6o 
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CONSULAR   AND   DIPLOMATIC    SBBVICE,    1886. 
Comparative  9tatemeut  Bkowing  the  appropriations  for  1885,  ^*o.~Coniiniied. 


Direct. 


Foe  diplomatic  sikvick,  misckllane- 
o  us— Continued. 

CVmmiar  MTviecife.— Continued. 


aSJTG 


tlons,  1885. 


Ilia-  I   BfttlniAtee,   •  HooaebilL 


LoM  by  exchftngo,  consnlftr  service ;         3,000  00  , 

Contingent  expenses,  oonsnUr  serrioe :      1 10, 000  00 


Expenses  of  prison  at  Shn&ghai,  China 

Expenses  of  prison  at  Kanagawa,  Japan 

Expenses  of  keeping  prisoners  in  China,  < 

Japan,  Sism,  and  Turkey \ 

Kent  of  prisons  for  American  conTiots  in  I 

Turkey : 

Sent  of  court-house  and  Jail  at  Yeddo,  Japan. ' 
Belief  and  protection  of  American  seamen. . ., 
Contribution  to  foreign  hospital  at  Panama..] 
Rescuing  shipwrecked  American 


1,550  00 
1, 

7,600  00  ; 


IfO 


Shipping  ana  dlschai]gin(  seamen  at  Liver- 
pool, London,  Car 


40,000  00  I 

800  00  I 

4,500  00  I 


-I 


CardifT,  Belftst,  and  Ham 
burg 

Allowance  to  widows  of  consular  and  diplo- 
matic officers  dying  abroad 

Eent  for  consul-general  at  London 

Bent  for  consul  general  at  Paris 

Bepairing  monument  to  B.  A.  Bidlack 

Expenses  of  agency  in  Conuo  Valley 

Salaries  of  Commissioners  to  South  and  Cen- 
tral American  States 

Salary  of  secretary  to  said  Commission 

FoV  expenses  of  obtaining  copies  of  records 
and  documents  in  France  relating  to  the 
French  spoliation  claims 

To  enable  the  President  to  meet  unforeseen 
emergencies  in  the  diplomatic  and  consular 
service  and  to  extend  the  commercial  inter- 
ests of  the  United  States  


8,000  00 


10,000  00 

22,500  00 
3,000  00 


Total,  consular  service,  dec 

Orand  total,  consular  and  diplomatic 
service 


1880. 


3,000  00 
160, 000  00 
2,050  00  > 
1,400  00 


2,000  00  I 
3,850  00  . 
50.000  00  . 
600  00  I 


littM. 


3,000  00 

110.000  00 

1,560  00 

1. 550  00 

7,500  00 

1,000  00 


4,500  00 


0,000  00 

6,000  00 
2,400  00 
2,000  00 


40,000  00 

800  00 

4,600  00 


5,000  00 


8,00011 

lli^OWII 

l,55»ll 

1,UIII 


30>« 
4,S«» 


X400W 


\«o« 


681, 870  00 


1, 216, 140  00 


711, « 


1, 623, 170  75 


tm^ 


$^m9i 


Tbbasuby  Depaktmeztt, 

Sir  :  Keferrini;  to  House  bill  No.  7857  ''Making  appropriations  for  the  ootwolar  aad 
diplomatic  service  for  the  fiscal  year  ending  Jane  30, 1486,  and  for  other  pnrpoMs,* 
page  18,  lines  42:),  424,  and  425,  beine  for  relief  and  protection  of  American  mamen. 
$40,000, 1  have  .the  honor  to  transmit  herewith  copy  of  letter  of  the  Seoretsry  of  8tit« 
of  the  22d  instant  recommending  that  the  snm  be  increased  to  $50,000. 
Very  respectfully, 

H.  Mcculloch, 

SfcrttarM. 
Hon.  WiLUAM  B.  Aluson, 

Chairman  Committee  on  Approprtatiane,  United  States  Senate. 


Drpartmknt  of  State, 
WaMhingtonj  JamuatTf  22, 188^. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  through  reference  ftt>m  yoo  of  s 
letter  from  the  Fifth  Auditor  suggesting  that  the  appropriation  for  the  relief  of  «•- 
men  be  increased  $10,000,  placing  it  at  $50,000.  The  Auditor  sUtes  that  **  this  woald 
he  a  wise  precautionary  measure  against  embarrassment  otherwise  likely  to  oeenr  to 
the  a<lju8tment  of  relief  accounts  for  want  of  funds  with  which  to  pay  them.  Tb» 
increased  expenditure  for  the  relief  of  seamen  under  the  act  of  Juoe  96,  1984,  » 
already  indicated  by  the  large  number  of  seamen  being  sent  home  on  oonsnUr  esrtifi- 
oates,  while  very  little  is  obtained  on  account  of  extra  wages  collected  for  discharse^ 
seamen. '' 

hi  ray  opinion,  and  for  the  reasons  cited  by  the  Auditor,  I  am  of  the  opinioa  ibit 
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the  appropriation  named  should  be  so  increased,  and  I  stroD^ly  recommend  the  same, 
reqnestinff  that  the  matter  be  brought  to  the  attention  of  Congress  in  the  manner 
provided  by  law. 


I  haTe  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  Hugh  McCulloch, 

Secretary  of  ths  ^eamrif. 


Drpartmknt  of  8tatr, 
Waehington,  December  10, 1884. 
Sib:  I  have  the  honor  to  inclose  herewith  for  your  information  and  such  proceed- 
ing as  you  may  deem  advisable  a  copv  of  a  dispatch  from  the  consul-general  at  Lon- 
don, under  date  of  the  17th  ultimo,  with  a  copy  of  a  dispatch  from  the  consul-general 
ftt  Paris,  under  the  same  date,  both  relating  to  the  storage  and  preservation  of  the 
arrbives  of  their  respective  oflSces. 

1  have  the  honor  to  commend  the  representations  made  by  these  officers  to  the  favor> 
ftble  consideration  of  your  committee  and  of  Congress,  with  the  request  that  the 
necessary  steps  may  be  taken  to  secure  the  appropriations  for  the  purpose  indicated. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  WiLXJAM  B.  Aluson, 

Chairman  of  the  Committee  on  AppropriationSj  Senate, 


Washington,  JSovember  17,  1884. 

Sir:  I  learn  from  my  colleague,  the  consul-general  of  London,  and  from  the  Auditor 
snd  Comptroller  of  the  Treasury,  that  the  accounts  for  storage  of  archives,  rendered 
by  the  consul-general  at  London,  have  been  suspended  for  want  of  legal  authority  to 
lUow  them,  and  that  similar  action  will  be  taken  upon  the  Paris  accounts  when  re- 
ceived. I  hasten,  therefore,  to  say  that  the  rooms  devoted  to  the  storage  of  archives 
in  Paris  were  hired  by  me  under  the  direct  authority  of  Secretary  of  State,  pre- 
Tionsly  obtained,  and  the  rental  paid  for  them,  $800,  had  his  previous  sanction.  The 
aecomulation  of  these  archives  had  become  very  burdensome  in  the  old  consulate, 
and  with  the  rapid  increase  of  business,  special  rooms  for  their  reception  and  pres- 
enrstion  had  become  absolutely  necessary.  In  the  new  premises  leased  by  me  in 
April  last,  under  authority  of  the  Department,  there  are  three  rooms  exclusively 
devoted  to  that  purpose. 

These  rooms,  owing  to  the  construction  of  Paris  houses,  could  not  have  been  leased 
aepsrately  from  the  suite. 

It  is  essential  that  the  archives  should  be  within  the  immediate  reach  of  the  con- 
snlar  officers. 

From  1878  to  1883  the  official  fees  accounted  for  to  the  Government  iucreased  at 
Paris  from  $38,000  to  $64,000,  or  more  than  than  68  per  cent.,  involving  a  great  iu- 
erpafle  of  the  number  of  invoices.  The  only  other  consulates  which  can  be  thus  bur- 
dened are  those  at  London  and  Liverpool,  and  as  the  salary  of  consuls,  on  which  the 
allowance  for  rent  is  predicated,  does  not  increase  with  the  increase  of  business,  it 
would  seem  only  reasonable  that  storage  of  archives  should  be  separately  provided 
for  in  those  cities.  New  consular  offices  had  been  long  imperatively  needed  in  Paris, 
and  it  was  only  with  great  difficulty  and  after  long  search  that  I  was  able  to  secure 
those  now  occupied  in  which  the  current  business  of  merchants  and  travelers,  and 
the  preservation  of  the  public  records,  are  both  amply  and  conveniently  provided 
at  an  aggregate  rental,  including  storage,  of  $2,000.  This  sum,  in  the  second  largest 
city  in  the  world  and  in  the  best  part  or  the  city,  is  extremely  moderate. 

1  earnestly  request  that  if  existing  legislation  is  inadequate  to  cover  the  sums 
which  I  have  thus  paid  and  engaged  to  pay.  Congress  may  be  asked  to  make  appro- 
priation for  the  excess  already  expended,  and  to  auuiorize  the  continuance  of  a  similar 
expenditure  in  future. 

With  high  respect,  1  am,  your  obedient  servant, 

GEORGE  WALKER, 

ConsuUGeneral. 

Hon.  John  Davis, 

Aesietani  Secretary  of  State. 


Consulate-Genkkal  of  the  United  States, 
London,  written  at  Wtuhingtonj  November  17,  18:^4. 
Sir;  1  have  the  honor  to  call  yonr  attention  to  the  subject  of  the  rental  of  offices  for 
the  Dse  of  the  consulate-general  in  London,  and  rooms  for  the  storage  and  preeerva- 
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tion  of  archives,  J^c.  The  amouot  authorized  for  the  storage  and  care  of  archives 
viz :  1916.92  per  anDum,  has  been  suspended  by  the  First  Comptroller  of  the  Trsasnry* 
as  not  allowable  under  the  statutory  provisions.  In  answer  as  explanation,  I  write 
as  follows : 

**  The  item  of  $229.2!)^  suspended  as  charge  for  storage  of  arehives,  Slc.  I  have  to 
state  that  after  the  most  painstaking  and  long-continued  efforts  to  secure  suitable 
rooms  for  the  official  business  of  the  consulate-general,  and  properly  storo  the  large 
and  ever-incroasing  quantities  of  records  within  the  area  which  would  aceommodi^ 
the  importing  business  community,  from  whom  the  official  fees  aro  nearly  all  derive! 
it  was  found  absolutely  impossible  to  do  so,  except  at  a  largely  increased  rental.  Id 
faet,  the  present  quarters  wero  the  only  ones  available  which  met  the  conditioos  re- 
quired, and,  moreover,  the  rout  demanded  compared  favorably  with  the  rates  asked 
for  other  and  less  desirable  quarters. '' 

The  lease  began  to  run.  June  24, 1883,  the  amount  thereforo  to  be  provided  for  before 
the  close  of  the  liscal  year  ending  June  30,  1885,  would  be  $1,833.84,  and  the  teims  of 
the  lease  require  six  months'  notice  to  be  given  at  the  half  year,  so  that  I  shall  be 
held  responsible  iu  any  event  to  the  full  amount  to  June  24,  1^. 

I  recommend  that  an  appropriation  be  asked  to  cover  the  rent  of  offices,  storage  of 
archives,  and  incidental  expenses  connected  therewith — ^the  sum  at  $2,400  per  annam 
instead  of  the  present  statutory  allowance. 
I  am,  sir,  very  respectfully, 

E.  A.  MEBRITT, 

ConsuUGemtral. 

Hon.  John  Davis, 

Assistant  Secretary  of  State, 


Dkpahthknt  of  Btats, 
Waskingtw,  January  S3, 18%. 
Sir  :  I  have  the  honor  to  bring  to  your  attention  the  inclosed  copy  of  a  letter  ad- 
dressed to  the  chairman  of  the  Committee  on  Appropriations  of  the  House  of  Repre- 
sentatives of  the  13th  instant,  relative  to  the  necessity  of  an  a^ipropriation  of  $224,556.75 
in  order  to  carry  into  effect  our  treaty  provisions  with  Mexico.  It  is  necessary  thai 
this  amount  should  be  provided  for  either  in  the  present  bill  for  the  diplomatic  and 
consular  service  or  elsewhere,  to  enable  this  Government  to  meet  its  internatioDal 
obligations. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEK. 
Hon.  Wm.  B.  Allison, 
Chairman  Committee  on  AppropriationSy  United  States  Senate. 


Department  op  State, 
Washington,  January  13, 18^. 

Sir  :  In  the  estimates  of  this  Department  for  the  coming  fiscal  year  is  an  item  of 
$224,556.75  for  the  purpose  of  resurveying  and  re-establishing  the  boundary  line  be- 
tween Mexico  and  the  United  States  in  conformity  with  the  treaty  of  July  29, 1882. 
That  item  has  been  omitted  from  the  diplomatic  and  consular  appropriation  bill  re- 
ported to  the  House  from  your  committee.  I  observe  that  in  the  proceedins(8  of  the 
Committee  of  the  Whole  on  Saturday  la^t,  the  10th  instant,  Mr.  Bnmes,  the  reporter  of 
the  bill,  stated  the  reasons  for  this  omission.  As  the  reasons  appear  to  rest  in  some 
respects  upon  misunderstanding  of  the  facts,  I  think  it  proper  to  address  your  com- 
mittee on  the  subject. 

It  is  stated  that  while  the  treaty  provides  that  ropresentatives  of  the  Mexican  Gov- 
ernment should  meet  the  reprcsentatiyes  of  this  Government  in  the  preliminary  survey 
and  reconnaissance,  they  were  not  present ;  that  they  have  made  no  report  to  theirGov- 
emment,  as  provided  for  by  the  treaty ;  that  no  international  boundary  commission, 
as  required  by  the  treaty,  has  been  organized,  nor  have  any  estimates  of  the  cost  been 
made  by  this  commission,  as  required  by  that  treaty.  From  this  it  is  concluded  tbst 
so  many  things  remain  undone  which  the  treaty  reauires  to  be  done  (before  the  Mex- 
ican Government  would  be  bound  to  us  for  one-half  the  cost  of  the  work)  th  it  it  i« 
improper  at  this  time  to  make  an  appropriation  for  that  purpose. 

Article  I  of  the  treaty,  which  provides  for  preliminary  reconnaissance  to  be  made 
by  commissions  acting  in  concert,  but  each  making  report  to  its  own  Government, 
has  been  fulfilled  in  fact,  though  not  literally.  The  preliminary  reconnoitering  psrty, 
under  Lieut.  W.  Symons,  went  over  the  entire  line  covered  by  the  treaty.  The 
Mexican  preliminary  reconnoitering  party,  duly  appointed,  under  General  Revneltas, 

*  The  above  amount  is  for  one  quarter. 
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likewise  actually  examined  a  part  of  the  line  and  made  a  report  to  its  Govemment, 
as  contemplated  in  the  treaty.  Lieutenant  Symons  duly  made  his  report  to  this  Gk>y- 
eniment.  The  two  reports  have  been  exchanged  between  the  two  Governments,  and 
they  are  in  substantial  accord  as  to  the  manner  of  executing  the  resurvey. 

In  the  second  place  each  Government  has  appointed  its  members  of  the  Interna- 
tional Boundary  Commission.  The  Mexican  members  proceeded  to  £1  Paso,  aA  re- 
quired by  Article  11,  within  the  time  prescribed,  there  to  await  the  coming  of  the 
Uoited  States  Commissioners.  This  Government  was  unable  to  instruct  its  Commis- 
sioners to  proceed  to  £1  Paso,  there  to  begin  the  actual  work  of  locating  and  setting 
ap  the  monuments,  because  it  was  without  any  appropriation  to  dei'ray  the  expenses 
of  the  Commission,  and  under  the  general  law  was  unable  to  incur  any  obligation  for 
fntore  expenditures  not  authorized  by  existing  statutes.  This  fact  was  explained  to 
the  Mexican  Government,  with  the  promise  that  so  soon  as  Congress  should  provide 
for  the  execution  of  the  treaty  the  Commission,  which  we  had  already  appointed, 
woald  at  once  proceed  to  £1  Psho,  there  to  meet  the  Mexican  Commission. 

The  failure  of  the  Commissions  to  meet,  which  appears  to  be  the  main  reason  for 
Dot  Dow  making  an  appropriation,  is  in  fact  due  to  the  failure  of  Congress  heretofore 
to  appropriate  lor  such  a  Commission.  If  the  arguments  which  are  said  to  have  been 
advftnced  are  correctly  understood,  it  is  not  evident  how  any  Commission  can  ever 
begin  the  work  under  the  terms  of  the  treaty,  for  it  cannot  begin  work  until  author- 
ized by  law  and  due  provision  made  for  its  expenses,  and  that  provision  cannot  be 
made,  as  it  would  appear,  until  it  has  actually  begun  work.  In  the  third  place,  the 
preliminary  estimates  called  for  by  Article  VII  of  the  treaty  have  been  in  fact  made 
as  the  resnlts  of  the  labors  of  the  preliminary  reconnaissance  parties.  Although  not 
made  by  the  en|^neers-in-chief  of  the  respective  Commissions  in  concert,  the  estimate 
of  the  War  Department  has  been  submitted  to  the  Mexican  Government  and  ac- 
cepted by  it  with  some  slight  modifications  of  detail  which  will  not  materially  affect 
tho  total  one  way  or  the  other.  For  inntauce,  while  the  United  States  estimate  rec- 
ommeods  heavier  and  more  costly  monuments  than  those  described  in  Article  IV,  the 
Mexican  Government  prefers  that  the  speciUcations  of  the  treaty  should  be  adhered  to. 

It  is  suggested  that  the  appropriation  might  with  more  propriety  be  included  in  the 
sQDdry  civil  bill  than  in  the  diplomatic  and  consular  bill.  It  is,  of  course,  quite  im- 
material through  what  formalities  of  legislation  Congress  may  provide  for  the  execu- 
tion of  an  international  treaty,  the  fact  of  execution  being  the  only  essential  noint. 

With  the  object  of  opening  a  way  out  of  the  present  situation,  I  may  be  permitted 
to  suggest  that  the  execution  of  the  treaty  of  July  29, 1882,  be  provided  for  by  a  sepa- 
rate act  authorizing  the  appointment  of  the  international  boundary  commissioners 
md  making  an  initial  appropriation  toward  their  expenses,  to  be  followed  in  the 
sacceeding  years  by  such  further  appropriation  as  that  commission  shall  ascertain  to 
be  necessary  for  the  completion  of  the  work. 

The  correspondence  with  the  Mexican  Government  concerning  this  (question  is  quite 
volaminons.  Much  of  it  has  been  already  published  for  the  information  of  Congress, 
sod  I  iucloee  herewith  copies  of  the  Executive  Documents  containing  it. 

With  the  facts  before  you  as  stated,  I  trust  that  your  committee  will  see  the  pro- 
priety of  some  action  during  the  present  session,  for  if  no  steps  be  now  taken  to  exe- 
cute the  treaty  it  will  be  too  late  to  do  so  at  the  next  session  in  December,  and  the 
treaty  will  fall  through  by  the  failure  of  this  Government  to  carry  it  out.  This  wc^vld 
of  coarse  create  an  embarrassing  situation. 

As  to  the  nc^ed  of  replacing  the  destroyed  or  missing  monuments  and  setting  others 
closer  together  upon  pisrts  of  the  line  which  were  unsettled  at  the  time  of  the  original 
survey,  bnt  are  now  populous,  there  can  be  no  question.  The  exigencies  of  the  cus- 
toms service  alone,  on  a  frontier  exposed  to  much  illegitimate  traffic,  would  require  a 
precise  demarcation  of  the  bonndary. 
I  have,  Slc, 

FRED'K  T.  FRELINGHUYSEN. 

Hon.  Samuel  J.  Kandall, 

Chairman  Cmnmittee  on  AppropriationBi^ause  of  BepreseniaiiwB. 
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Fbbruary  2,  1885.~Ordere(l  to  be  printed. 


Mr.  Yancs,  from  the  Committee  on  the  District  of  Colombia,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  7895.] 

The  Cofntnitiee  on  the  District  of  Columbia^  to  whom  was  referred  the  bill 
(JET.  R.  7895) /or  the  regulation  of  the  practice  of  dentistry  in  the  District 
of  Columbia^  and  for  the  protection  of  the  people  of  said  District  from 
empiricism  in  relation  thereto ,  having  considered  the  aamcy  report  as  fol- 
lows: 

The  object  of  this  bill  is  to  protect  the  public  as  far  as  possible,  and 
to  place  a  reasonable  safeguard  between  the  community  and  those  to 
whom  they  commit  their  health  and  lives.  The  necessity  for  the  pas- 
sage of  such  a  measure  is  apparent  from  the  number  of  cases  which 
have  been  brought  to  the  attention  of  your  committee,  in  which,  through 
ignorance  and  malpractice,  permanent  injury  has  resulted  to  the  pa- 
tients, and  their  lives  been  seriously  endangered.  Many  of  the  States 
of  the  Union  have  passed  similar  statutes,  and,  as  we  believe  reasona- 
ble restrictions  are  right  and  proper  for  the  protection  of  persons  where 
their  lives  or  health  are  at  stake,  we  return  said  bill  with  the  recom- 
mendation that  it  do  pass. 
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Mr.  Yakoe,  from  the  Committee  on  the  District  of  Golambia,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  5660.] 

The  Committee  on  the  District  of  Oolumbieij  to  whom  was  rt^ferred  biU  H. 
JB.  5650,  having  considered  the  same^  report  as  follows : 

The  object  of  this  bill  is  to  provide  sufficient  dissecting  material  for 
the  medical  colleges  of  the  District  of  Columbia  and  to  afford  better 
protection  to  the  graves  of  the  dead  from  desecration.  The  report  made 
on  said  bill  and  submitted  to  the  House  of  Representatives  states  fully 
the  objects  and  the  necessity  for  its  passage,  with  which  your  committee 
agree,  and  herewith  incorporate  same  as  a  part  of  their  report,  as 
follows : 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  House  bill  5650, 
entitled  *'A  bill  for  the  promotion  of  anatomical  science  and  to  prevent  the  desecra- 
tion of  graTee,"  having  bad  the  same  under  consideration,  report  it  back  with  a 
£iTorable  recommendation. 

The  object  of  the  bill  is  twofold :  First,  and  chiefly,  to  provide  sufficient  dissecting 
msterial  for  the  medical  coUeges  of  the  District  of  Columbia ;  and,,  secondly,  and  in- 
directly, to  afford  better  protection  to  the  graves  of  the  dead  firom  desecration. 

There  are  now  several  nourishing  medical  schools  in  Washinston  well  established, 
and  one  or  more  of  them  of  long  standing.  It  is  known  to  all  that  such  institutions 
cannot  be  carried  on  or  proper  training  for  the  practice  of  medicine  and  surgery  be 
given  without  ample  experience  in  the  dissection  of  the  human  cadaver.  This  fact  is 
reeoffuijEed  and  approved  by  all,  and  yet  public  opinion  as  strongly  approves  and  de- 
mands stringent  laws  for  the  punishment  of  the  desecration  of  graves  in  order  to  pro- 
enie  the  necessary  dissecting  material.  Hence  the  laws  of  the  District  are  very  se- 
vere, and  properlv  so,  against  the  crime  of  grave-robbiug.  With  such  laws  in 
operation  and  such  necessities  for  the  schools  of  medicine,  the  authorities  of  the 
District  are  compelled  either  to  wink  at  this  offense  or  seriously  to  cripple,  if  not  to 
destroy,  the  efficiency  and  suocfss  of  these  schools.  Furthermore,  the  neads  of  these 
institutions^  professors  and  students  of  science,  are  compelled  to  supply  their  admit- 
ted neoeseities  by  confederating  with  and  emplo^uff  professional  grave-robbers,  and 
constantly  to  incur  the  risk  of  detection  and  oriminafprosecution ;  and  it  being  known 
in  a  community  that  the  trade  of  resurrecting  bodies  for  dissection  is  a  common  one, 
kindred  and  friends  are  freouently  tortured  with  anxiety  lest  the  hand  of  the  resur- 
reetionist  shall  remove  the  bodies  of  their  dead. 

This  biU  is  intended  to  relieve  from  such  fears— to  do  away  with  the  necessity  or 
temptation  for  violating  the  laws,  and  at  the  same  time  in  an  open  and  legal  way  to 
provide  the  requisite  dinecting  material  for  the  study  and  advancement  of  anatomical 
science  in  the  District.  A  careful  comparison  with  the  statutes  of  some  of  the  States 
thews  its  provisions  to  be  prudently  and  aptly  framed,  and  intended  to  accomplish 
the  purpose  in  view  in  a  manner  as  little  repellent  to  public  sentiment  and  sensibility 
IS  practicable. 

For  the  above  reasons  your  committee  return  said  bill  with  the  rec- 
ommendation that  it  do  pass.  /  v^^^i^ 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  3, 1885.— Ordered  to  be  printed. 


Mr.  CocKBSLL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  i2447.] 

The  Otpmmittee  on  Military  Affairs^  to  which  was  referred  the  bill  {S.  2447) 
to  remove  the  charge  of  desertion  existing  against  Daniel  Morris^  have 
duly  considered  the  same^  and  submit  thefolU>tping  report: 

This  bill  provides  that  the  charge  of  desertion  on  the  records  of  the 
'War  IDepartment  against  Daniel  Morris,  late  of  Company  F,  Fortieth 
Ke^ment  New  York  State  Volunteers,  be  removed. 

Your  committee  referred  the  case  to  the  Secretary  of  War,  and  re- 
ceived, from  him  the  following  letters  and  exhibits,  to  wit : 

War  Department, 
Washington  City,  January  16,  1885. 
Sir  :  Referring  to  your  letter  of  the  7th  instant,  requesting  to  be  furnished  with  all 
papers  on  file  in  the  Department  touching  the  application  for  removal  of  the  charge  of 
desertion  from  the  record  of  Daniel  Moms,  late  of  Company  F,  Fortieth  Regiment  of 
NeMT  York  Volunteer  Infantry,  I  have  the  honor  to  inclose  herewith  a  copy  of  a  report 
of  tbe  A^jatant-Gtoneral,  dated  the  13th  instant,  embodying  the  military  history  of 
Daniel  Morris,  together  with  copies  of  the  evidence  filed  in  support  of  the  application 
for  the  removal  of  the  charge  of  desertion  in  his  case. 

Copies  of  the  inclosed  papers  were  also  furnished  Hon.  W.  S.  Rosecrans,  chairman 
of  tbe  Committee  on  Military  Affairs,  House  of  Representatives,  to-day,  upon  his  ap- 
plication therefor. 

Yery  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hod.  J.  D.  Cameron, 

Acting  Chairman  of  the  Committee  on  Military  Affairs,  United  States  Senate, 


War  Department, 
Adjutant-General's  Office, 

Washington,  January  13,  1885. 

Sir  :  I  have  the  honor  to  return  herewith  letter  from  the  Hon.  J.  D.  Cameron, 
Acting  Chairman  Committee  on  Military  Affairs,  United  States  Senate,  dated  the  7th 
iuistant,  and  also  letter  inclosing  House  bill  7758,  from  the  Hon.  W.  S.  Rosecrans, 
chairman  Committee  on  Military  Affairs,  House  of  Representatives,  of  the  9th  instant, 
and  in  reply  to  transmit  herewith  copies  of  all  the  evidence  on  file  in  this  office, 
fiiit>aiitted  for  the  removal  of  the  charge  of  desertion  from  the  record  of  Daniel  Morris, 
uf  Company  F,  Fortieth  New  York  Volunteers.  ^j(ji^(j 

The  recorils  of  this  office  show  that  Morris  was  enrolled  in  Company  F.  Fortieth 
New  York  Volunteers,  Jime  14,  1861,  for  three  years.  On  the  muster-roll  of  the  com- 
pany for  Jnly  and  August,  1862,  he  is  reported  "  absent  without  leave  ";  for  Novem- 
ber and  December,  1862,  **  dropped  per  General  Order  92,  War  Department";  for  Jnly 
and  Angnst,  186:},  **  present ;  returned  to  the  regiment  August  13,  18<>3,  from  St. 
£lizal)eth  Hospital,  Washington,  D.  C" ;  and  on  k>11  for  November  and  December, 
l^rj,  **  present." 
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He  re-euli8te<l  in  the  company  as  a  veteran  volunteer,  December  21,  1863:  andon 
the  roll  for  January  and  February,  1864,  he  is  reported  *'  Deeerted  from  reffUDoit  in 
New  York  City,  February  7,  1864." 
His  name  is  not  borne  on  any  subsequent  records  of  the  company. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM 
Adfuiant-Gmenl. 
The  Hon.  Skcrktary  of  War. 


1319  Vkrmoitt  Avknuk, 

February  24.  l>^ 

Sir:  In  reply  to  a  letter  dated  February  20,  and  signed  by  you,  to  the  effect  that 
I  nhonld  put  in  writing  "  a  full  explanation  "  in  the  case  of  my  brother,  Daniel  Morris, 
late  of  Company  F,  Fortieth  New  York  Volunteers,  I  beg  to  inform  you  that  I  havr- 
already,  through  the  Second  Auditor's  Office^  filed  affidavits  and  sworn  8tateInent^. 
covering  the  formula  required  by  that  office.  Indeed  the  officials  in  the  AoditorV 
Office  have  stated  very  plainly  that  they  considered  the  case  a  just  one,  and  woald 
allow  it  were  it  in  their  power  to  do  so.  This  could  only  be  done  by  you.  Of 
courHC,  as  a  woman,  I  am  not  at  all  versed  in  the  legal  technicalities  of  the  case,  and 
can  only  state  in  my  own  language  that  I  have  left  '*no  stone  unturned"  to  clear  n|> 
the  matter  of  my  brother's  disappearance.  The  last  I  heard  irom  him  was  a  letter 
sent  me  to  Liverpool,  England,  from  Silver  Springs,  Va.,  two  years  and  nine  moDtb 
after  mj"  brother's  enlistment.  My  oldest  brother,  who  belonged  to  the  same  corc- 
pany,  served  three  years  and  veterinized  at  Silver  Springs,  Va.,  was  killed  ahortb 
afterwards  in  action  at  Spottsylvania,  and  Daniel  has  never  since  been  heard  frou:. 
Another  point  is  this,  our  relatives  were  residents  of  Liverpool,  England,  during  tbt 
war;  had  ray  brother  been  a  deserter  he  certainly  would  have  come  home  to  Liver- 
pool, England.  I  have  tiled  an  affidavit  from  my  sister,  made  before  the  Americaii 
consul,  in  which  she  states  most  emphatically  that  she  believes  my  brother  Danie'. 
was  also  killed  in  the  Union  Army.  I  really  think,  Mr.  Secretary,  that  npou  tbt- 
strength  of  the  evidence  I  have  already  produced,  and  which  is  on  file  in  the  War 
Department,  that  you  ought  to  cancel  the  record,  which  is  certainly  an  incorrect  out 

As  a  lady  I  regard  an  oath  as  a  very  serious  matter.  I  prefer  to  scratch  with  ia\ 
pen  all  the  days  of  life  rather  than  perjure  myself  for  all  the  relatives  in  Cbrist^o- 
dom.  This,  however,  is  a  matter  of  common  justice  to  the  dead,  which  yoo,  I  am 
<M>nfidcnt,  as  a  gentleman  of  mind  and  position,  cannot  fail  to  discern,  and  it  lies  ooh 
ill  your  power  to  rectify.  Your  illustrious  father,  with  his  sound  common  sense ani. 
K<-en  sense  of  right,  would  not  have  hesitated  an  instant  in  such  a  matter,  in  tb« 
1  n^th  of  all  the  military  discipline  extant.  Deeds  speak  more  than  words.  These  brutb- 
«'is  were  very  dear  to  me,  as  I  at  the  time  of  the  rebellion  was  an  orphan  in  another 
liiud,  anxiously  awaiting  the  close  of  the  war  in  America,  in  hopes  of  getting  {»>- 
h.-rtsion  jointly  with  my  brothers  of  the  property  left  by  my  uncles  in  KentQck> 
Again,  let  me  call  your  attention  to  the  fact,  Mr.  Secretary,  that  there  was  no  oGra- 
siou  for  this  young  brother  to  enter  the  Army  at  all ;  he  had  onlv  been  a  resident  <•> 
the  States  one  year  when  the  war  broke  out,  ergo  was  a  British  subject,  hence  hf 
could  have  claimed  the  protection  of  that  Gkivernment.  Cowardice  is  not  one  of  tb«- 
traits  of  my  family.  My  grandfather  for  man^  years  held  an  honorable  position  aod 
lived  upon  the  estate  of  the  late  Lord  Templeton,  father  of  the  present  Marquis  nf 
Downshire,  and  my  mother  and  her  six  brothers  were  reared  upon  that  nobleman'* 
estate.  Unfortunately  my  mother  married  a  poor  man  by  whom  she  had  twelve 
children;  four  of  her  brothers  settled  in  Lexington,  Ky.  United  States,  and  it  wastlieir 
property,  which  was  willed  to  my  mother  ana  her  children,  that  induced  my  brothers 
to  come  here.  The  well-known  law  firm  of  Hickey  &.  Hunt,  of  Lexington,  Ky.. 
were  attorneys  in  the  case,  and  the  brother  of  John  Doyle,  who  bniit  the  Saiot  Loiii* 
court-bouse,  was  executor.  I  have  gone  into  these  details  to  show  yon,  Mr.  Seen- 
tary,  that  there  was  a  greater  inducement  for  my  brother  to  remain  in  the  Army  than 
t<<>  leave  it,  and  in  conclusion  would  swear  upon  a  stack  of  Bibles  as  high  as  my  Iiea4l 
that  I  am  sure  he  never  desei*ted.  Hoping  yon  will  not  doubt  my  veracity,  and 
grant  my  request. 

I  have  the  nonor  to  remain,  very  obediently,  yours, 

ROSE  A.  BRAENDLE, 
{See  Rose  A.  Morris). 

Hon.  lioBERT  T.  Lincoln, 

Setretary  of  War, 


In  the  matter  of  the  application  of  Rose  A.  Braendle,  as  sister  of  Daniel  Morris,  de- 
ceased, late  private  Company  F,  Fortieth  New  York  Infantry  Vol un terra. 

John  H.  B.  Jenkins  being  duly  sworn,  says  that  he  resides  at  No.  Idl6  Fifteeoili 
street  northwest,  in  the  city  of  Washington,  D  C,  and  is  employ rd  in  tUs  ufct^*^ 


DANIEL    MORRIS.  3 

the  SecoDd  Auditor  of  the  Treanury;  that  he  was  mustered  into  the  United  States 
service  Jane  14, 1861|  as  a  private  of  the  above-named  company,  and  was  discharged 
OD  accoant  of  disability  February  20, 1863,  at  camp  near  Falmouth,  Ya.;  that  he  re- 
enlisted  as  a  ''  veteran  recruit "  February  9,  ld64,  was  assigned  to  Company  £,  and 
mustered  out  as  second  lieutenant  of  Company  B  June  27,  1^. 

That  he  became  well  aconainted  with  the  said  Daniel  Morris,  being  daily  associated 
with  him  in  discharging  the  duties  of  a  soldier,  and  fully  remembers  his  identity  and 

gersonal  appearance,  which  last  bore  a  striking  resemblance  to  that  of  his  sister,  Mrs. 
raendle.  That  Daniel  Morris  was  a  good  and  faithful  soldier,  who  always  did  his 
clatv  in  camp  or  on  the  field ;  that  this  deponent  would,  from  his  knowledge  of  his 
deceased  comrade  alone,  disbelieve  any  charge  of  desertion  made  against  him,  and  is 
fully  convinced,  after  conversing  with  Mrs.  Braendle  and  reading  her  sworn  state- 
ment filed  with  the  Second  Auditor,  that  Daniel  Morris  is  dead,  and  that  the  charge 
of  desertion  against  him  on  the  rolls  is  an  error ;  that  deponent  has  no  interest  what- 
'  w  r  :m  any  claim  filed  or  hereafter  to  be  filed  on  account  of  the  service  and  death  of 
tuiid  Daniel  Morris. 

JOHN  H.  B.  JENKINS. 

Sworn  to  and  subscribed  before  uie  thin  18th  day  of  March,  1884.     1  have  no  inter- 
est in  this  matter. 
>EAL.l  H.  C.  HARMON, 

Notary  Public. 


In  the  matter  of  the  application  of  Rosa  A.  Braendle,  as  sister  of  Daniel  Morrris,  late 
private  Company  F,  Fortieth  New  York  Volunteer  Infantry. 

lohn  M.  Keogh,  being  duly  sworn,  says  that  he  resides  at  No.  332  B  street  north- 
fii»Xy  in  the  city  of  Washington,  and  District  of  Columbia,  and  is  a  clerk  in  the  War 
Department,  Adjutant- General's  Office.  That  he  is  the  identical  John  M.  Keogh  who 
was  a  member  of  Company  E,  Fortieth  Regiment  New  York  Volunteer  Infantry. 
Thar  he  was  enrolled  in  the  company  at  its  original  organization,  and  honorably  dis- 
<  harged. 

That  he 'was  well  and  intimately  acquainted  with  the  above-named  Daniel  Morris, 
and  remembers  distinctly  that  he  was  a  good  and  faithful  soldier  who  always  did  his 
dniy,  whether  in  camp  or  on  the  field;  tnat  deponent  does  not  believe  that  Morris 
f^  er  deserted,  but  believes  that  the  charge  against  him  on  the  rolls  is  erroneous  and 
nnfonnded.  In  view  of  his  knowledge  of  his  comrade's  character  as  a  man  and  a 
vildier,  and  of  the  statements  of  Mrs.  Braendle,  deponent  has  no  hesitation  in  declar- 
iDiT  his  belief  that  Daniel  Morris  is  dead. 


Sworn  to  and  subscribed  before  me  this day  of  March,  1884. 


Notary  Public. 


Phifadelphia,  March  20,  1884. 
Madam  :  Yours  of  the  I8th  at  hand,  and  in  reply  will  say,  that  I  am  pleased  to  add 
aoT  information  that  I  have  to  aid  in  removing  the  charge  of  desertion  from  the  rec- 
onl  of  your  deceased  brother;  in  fact,  I  was  surprised  to  hear  that  your  brother  stood 
in  the  light  of  a  deserter.  I  can  testify  to  the  good  conduct  of  your  brother  while  in 
thf  Army,  and  also  his  bravery  in  action,  and  I  trust  that  yon  may  be  able  to  have 
the  matter  fixed  in  the  War  Department,  as  I  am  always  in  hearty  accord  with  any- 
thing that  can  aid  any  of  my  old  comrades  in  arms. 
Yours,  respectfully, 

JOSEPH  W.  CLYMER, 
1929  Callowhill  Street,  Philadelphia, 
Txite  Lieutenant  Fortieth  New  York  Volunteers. 
Mrs.  Ro8E  A.  Brakndle. 

The  foregoing  give  all  the  facts  accessible  to  your  committee. 

Daniel  Morris  made  a  record  as  a  soldier.  What  is  that  record  f  It 
is  briefly :  Daniel  Morris  enlisted  June  14, 1861,  to  serve  for  three  years 
in  Company  F,  Fortieth  New  York  Volunteers.    In  July  and  August, 

1862,  was  absent  without  leave,  and  in  November  and' December,  1862, 
Tjras  dropped  per  General  Orders  92,  War  Department,  and  in  July  and 
August,  1863,  was  present,  having  returned  to  his  regiment  August  14- 

1863,  from  Saint  Elizabeth  Hospital,  Washington,  D.  C.,  and  in  No, 
vember  and  Decenilier,  1863,  >tas  present  on  duty.    On  December  21, 
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1863,  he  re-enliated  in  the  company  as  a  veteran  volanteer,  and  on  Feb- 
Toary  7, 1864,  deserted  from  his  regiment  in  New  York  City.  Here  his 
record  ends. 

The  object  of  the  bill  is  to  remove  the  record  of  the  charge  of  deser- 
tion. This  leads  to  the  inquiry :  When,  where,  and  by  whom  was  this 
record  made  and  this  charge  of  desertion  entered  f 

This  entire  record,  including  the  charge  of  desertion,  was  made  upon 
the  mnster-roll  of  his  company  at  the  end  pf  each  two  months  by  faU 
company  officers,  having  before  them  the  daily  reports  of  his  company 
for  each  day  of  the  two  months,  and  consequently  at  the  very  time  tbe 
acts  recorded  were  done  and  committed,  and  at  the  very  places  where 
the  company  was,  and  by  the  company  officers,  who  must  be  presumed 
to  be  willing  to  do  justice  to  their  own  soldiers,  who,  in  many  cases, 
were  their  personal  friends  and  home  acquaintances. 

Such  a  record  is  entitled  to  some  weight,  and  must  stand  unless 
clearly  established  by  competent  and  proper  evidence  to  have  beea  im 
properly,  inadvertently  or  maliciously  made. 

What  is  the  evidence  offered  in  this  case  to  secure  the  removal  of 
that  grave  charge  f  Does  Daniel  Morris  ask  to  have  his  record  changed 
and  the  charge  removed  T  No.  His  sister,  Mrs.  Eose  A.  Braendle,  of 
Washington  City,  on  February  24,  1884,  applies  to  the  Secretary  of 
War  for  the  removal  of  this  charge  and  presents  a  written  statement, 
and  supports  it  by  the  affidavits  of  John  H.  B.  Jenkins  and  John  M. 
Keogh,  of  this  capital  city,  dated  in  March,  1884,  and  by  a  letter  of 
Joseph  W.  Glymer,  of  Philadelphia.  From  the  statement  of  Mrs. 
Braendle  it  appears  she  has  presented  to  the  Second  Auditor  some  claim 
for  back  pay  or  boujity,  alleged  to  be  due  to  said  Daniel  Morris,  and 
this  record  containing  the  charge  stands  as  a  barrier  and  prevents  her 
receiving  the  same. 

What  is  briefly  the  substance  of  Mrs.  Braendle's  statement!  Iti^( 
that  she  has  left  no  stone  unturned  to  clear  up  the  matter  of  her  broth- 
er's disappearance  and  says,  ^'  The  last  I  heard  from  him  was  a  letter 
sent  me  to  Liverpool,  England,  from  Silver  Springs,  Ya.,  ttto  years  and 
nine  months  after  my  brother's  enlistment."  This  is  the  only  actual  fact 
bearing  on  the  absence.  She  then  makes  a  very  strong,  plausible,  and 
sympathetic  appeal  in  behalf  of  the  honor,  character,  &c..ofherbrother 
and  offers  reasons  why  he  would  not  have  deserted,  &c. 

Mrs.  Braendle  is,  no  doubt,  sincere  in  these  statements,  but  they  arc 
simply  her  opinion.  If  her  statement  as  to  dates  is  correct,  she  received 
a  letter  two  years  and  nine  months  after  her  brother's  enlistment,  from 
Silver  Springs,  Va.  There  is  no  dispute  that  he  and  his  company  were 
in  New  York  City  when  he  deserted,  February  7,  1864.  There  can  be 
no  reasonable  pretense  that  he  was  killed  in  battle.  The  affiants,  Jen- 
kins and  Keogh,  say  that  it  is  their  opinion,  from  their  personal  knowi 
edge  of  Morris,  that  he  would  not  have  deserted,  &c.  They  know  notb 
ing  of  the  facts  personally.  Mr.  Glymer  in  his  letter  expresses  surprise 
that  Morris  was  charged  with  desertion,  &c..  but  gives  no  x>^rsonal  in 
formation  of  Morris  at  or  after  the  desertion. 

There  is  absolutely  no  evidence  upon  which  to  remove  such  charge  of 
desertion.  The  record  of  Mr.  Morris  shows  absence  without  leave  in 
July  and  August,  1862,  and  he  was  dropped  from  the  rolls  in  Novem- 
ber and  December,  1862,  but  afterwards  returned  to  his  command  from 
hospital,  in  August,  1863,  and  then  deserted  February  7,  1864. 

Your  committee  recommend  that  the  bill  be  indefinitely  po$tpoDe<i. 
There  is  nothing  in  the  case  to  show  any  reasonable  ground  for  favor- 
able action. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Februaby  3, 1885.— Ordered  to  be  printed. 


Mr.  Gambbon,  of  PeDDsylvania,  from  the  Committee  on  Military  Af- 
fairs, submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2365.] 

The  Oammittee  on  MUiiary  Affairs,  to  whom  was  referred  the  bill  {8. 
2365)  far  the  relief  of  First  Lieut  Augustus  B.  Egbert^  Second  Regi- 
ment United  States  Infamtry,  having  had  the  same  under  considerationj 
heg  leave  to  submit  the  following  report : 

The  bill  as  introduced  provides — 

That  the  valite  of  the  private  property  belonging  to  First  Lieutenant  Anguatoa  B. 
Egbert,  Second  Begiment  United  States  Infanti^,  lost  or  destroyed  during  transporta- 
tion between  Atlanta^  Georgia,  and  Spokane  Falls,  Washington  Territory,  in  the  year 
eighteen  hundred  and  seyenty-seven,  between  the  first  of  July  and  the  thirty-€rst  of 
December,  while  said  property  was  in  the  possession  and  custody  of  and  being  trans- 
ported by  the  Quartermaster's  Department  of  the  Army  of  the  United  States,  naving 
been  ascertained  and  determined  according  to  the  provisions  of  the  rules  and  regula- 
tions for  the  government  of  the  armies  of  the  United  States,  the  sam  of  one  hundred  and 
ten  dollars  abd  twenty-five  cents  is  appropriated  to  reimburse  the  said  First  Lieuten- 
snt  Augustus  B.  Egbert,  Second  Begiment  United  States  Infantry,  for  the  said  loss. 

The  committee  having  reported  a  general  bill  on  this  subject,  cover- 
ing this  and  all  similar  cases,  ask  to  be  discharged  from  its  further  con- 
sideration, and  recommend  its  indefinite  postponement. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Couimittee  on  Pensious,  submitted  the  follow - 

iDg 

REPORT: 

[To  accompany  bill  8.2158.] 

Ihe  Committee  on  Pensions,  to  whom  teas  referred  the  bill  (8. 2158)  grant- 
ing an  increase  of  pension  to  Jesse  8.  Harrold^  have  examined  the  same^ 
and  report  asfdllows : 

That  said  Jesse  S.  Harrold,  late  second  lieutenant,  Company  H,  Four ' 
teeuth  Regiment  Indiana  Volunteers,  was  honorably  discharged  Septem- 
ber 19, 1863,  on  account  of  wounds  received  in  battle.  It  appears  that  at 
the  battle  of  Antietam,  Md.,  he  was  wounded  in  the  shoulder,  head,  thigh, 
aud  arm.  In  May,  1863,  at  the  battle  of  Chancellorsville,  he  was  shot 
through  the  abdomen  aud  received  a  wound  in  the  neck.  For  the 
wounds  of  the  left  arm  and  abdomen,  left  shoulder  aud  neck,  he  was 
pensioned  in  1865  at  $11.50  per  month  from  date  of  discharge.  This 
rating  was  afterwards  increased  to  $15  per  month  fh)m  March  25, 
1867;  then  to  $18  per  month  from  June  16,  1879;  and  lastly  to  $24 
per  month  from  March  3, 1883;  which  is  the  rate  he  is  now  receiving. 
The  wound  in  the  abdomen  was  a  fearful  one,  and  it  is  remarkable  that 
the  soldier  survived  it.  From  the  reports  of  the  board  of  examining 
surgeons  made  in  June,  1879,  it  appears  that  his  combined  disabilities 
was  rated  at  $37.50.  He  was  last  examined  by  a  board  of  surgeons  in 
April,  1882,  which,  after  describing  his  several  wounds,  rated  him  as  en- 
titled to  two-thirds,  third  grade  for  wound  of  left  arm ;  for  wound  of  ab- 
domen, two-thirds,  third  grade,  and  for  wound  of  shoulder  at  one-half 
total.  This  board,  further  reported  that  as  the  result  of  the  wound  in 
abdomen  there  was  a  growing  inability  to  retain  urine  for  any  length  of 
time.  The  bill  proposes  to  increase  the  pension  of  this  soldier  to  $33  per 
month. 

Your  committee  think  that  in  view  of  his  many  wounds,  their  serious 
character,  and  the  claimant's  Increasing  disability,  that  his  application 
iB  a  meritorious  one,  and  they  accordingly  report  back  the  bill  to  the 
Senate,  with  the  recommendation  that  it  be  passed. 
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48th  Congress^)  SENATE,  |  Report 

2d  Session.       ]  \  No.  1126. 


IN  THE  8EKATE  OP  THE  UNITED  STATES. 


February  3, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  2377.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  hiU  {H,  B,  2377) 
granting  a  pension  to  James  Stockton^  have  examined  the  same,  and  re- 
port: 

Capt.  James  Stockton  was  enlisted  as  captain  of  Company  D,  Thirty- 
first  Begiment  Enrolled  Missouri  Militia,  in  September,  1861,  and  was 
mastered  out  of  the  service  August  27, 1864.  He  filed  an  application 
November  6, 1882,  alleging  great  injury  to  neck,  right  arm,  and  hand 
about  the  thumb,  and  flnsQly  the  amputation  of  the  arm. 

The  Commissioner  of  Pensions  rejected  the  application,  for  the  reason 
*Hbat  the  claimant  was  not  in  the  military  service  of  the  United  States, 
the  Thirty- first  Begiment  Enrolled  Missouri  Militia  being  a  State  organ- 
ization,  and  not  pensionable  under  existiDg  laws." 

It  appears  that  Col.  Manton  Cranor,  in  command  of  said  regiment, 
detailed  Captain  Stockton  to  look  after  the  guerrillas  iu  and  aronna 
Platte  City,  Mo.;  that  while  performiug  this  duty  with  his  company, 
Captain  Stockton  was  injured  in  the  following  manner:  He  was  pursu- 
ing a  guerrilla,  who  turned  in  his  flight  and  fired  upon  Captain  Stockton, 
killing  the  latter's  horse,  which,  in  falling,  threw  him  to  the  ground  with 
SQch  force  as  to  seriously  injure  his  right  arm  below  the  elbow-joint, 
from  which  he  continued  to  sufifer  until  the  17th  of  April,  1882,  when  his 
arm  was  amputated.  It  is  clearly  shown  that  Captain  Stockton  was 
acting  under  State  authority  and  for  State  purposes  at  the  time  of  re- 
ceiving his  injury.  He  was  not  acting  under  orders  of  United  States 
officers  or  in  direct  co-operation  with  the  Federal  forces.  There  is  no 
pension  law  applicable  to  the  case,  and  the  Commissioner  of  Pensions 
was  clearly  correct  in  rejecting  the  claim. 

No  special  considerations  are  presented  why  this  case  should  be 
made  an  exception  to  the  general  law,  and  the  committee  accordingly 
recommend  that  the  bill  be  indefinitely  postponed  by  the  Senate. 
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48th  Congress,  )  SENATE.  (  Repobt 

2d  Session.       i  |  No.  1127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2068.] 

The  Committee  on  PensumSj  to  whom  was  referred  the  bill  {8. 2068)  granting 
an  increase  of  pension  to  William  Baldwin,  have  exam^d  the  same,  and 
report: 

William  Baldwin  enlisted  as  a  private  in  Company  C,  First  Colorado 
Cavalry,  on  the  30th  of  October,  1861,  and  was  discharged  from  the 
service  December  3, 1864.  He  filed  his  application  for  pension  March 
20, 1875,  alleging  a  gunshot  wound  in  the  right  thigh,  received  at 
Apache  Canon,  New  Mexico  Territory,  on  the  28th  of  March,  1862. 
After  an  investigation  of  the  case  he  was  pensioned  at  the  rate  of  $3 
per  month,  dating  from  his  discharge,  December  3, 1864,  and  was  sub- 
sequently increased  to  $6  per  month  from  August  22, 1883.  This  in- 
crease wa8  based  upon  the  report  of  a  board  of  examining  surgeons. 
Whether  there  has  been  any  substantial  increase  of  his  disability  since 
Aagust,  1883,  when  last  examined,  does  not  appear.  The  case  stands 
before  the  committee  just  as  it  stood  when  the  claimant's  pension 
was  increased — ^nothing  additional  is  presented.  There  is  no  evidence 
in  which  to  justify  any  increase  of  pension,  much  less  that  proposed 
by  the  bill,  which  is  to  give  him  the  same  rating  now  or  hereafter  allowed 
^'to  one  who  has  lost  an  arm  at  or  above  the  elbow  or  one  leg  at  or 
above  the  knee." 

Tour  committee  accordingly  recommend  that  the  bill  be  indefinitely 
postponed  by  the  Senate. 
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48th  Gonokbss,  )  SENATE.  (  Bbpobt 

2dSe8»km.       /  )  ^o.  1128. 


LN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbbuart  3. 1885.— Ordered  to  be  printed. 


Mr.  Bljixb,  from  the  Oommittee  on  Pensions,  sabmitted  the  followingr 

EEPORT: 

[To  aooompany  petition  of  Hugh  Bod  well.] 

The  Committee  on  PensioDS,  to  whom  wan  referred  petition  of  Hugh 
Bodwell,  late  private  of  Company  B,  One  hundred  and  ninety-eighth 
Regiment  Pennsylvania  Volunteers,  have  examined  the  same,  and  re- 
port, recommending  that  the  committee  be  discharged  from  the  further 
consideration  of  the  same. 

The  petitioner  was  pensioned  for  gunshot  wound,  butdropped  fit)m  the 
roll  in  the  year  1870,  the  medical  examinations  failing  to  show  contin- 
uance of  the  disability.  Several  examinations  have  shown  the  same 
result.  The  soldier  is  now  in  Soldier's  Home,  and  it  seems  probable 
that  a  disability  exists,  but  it  is  not  shown  to  the  committee,  and  it  is 
a  medical  question  which  the  Pension  Office  should  determine. 

The  committee  resommend  a  carefal  medical  examination  and  action 
in  accordance  with  the  result. 
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4«TH  CONGBESS,  )  SENATE.  (  BEPOBT 

2d  Session.       ]  \  No.  1129. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  3,  1685. — Ordered  to  be  printed. 


Mr.  Jackson,  irom  the  Committee  on  Pensions,  submitted  thefollowing^ 

EEPORT: 

[To  accompany  bill  S.  3010.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8.  2010)  grant- 
ing a  pension  to  John  8.  WilliamSj  have  examined  the  same^  and  report 
as  follows  : 

That  the  said  John  S.  Williams,  late  private  in  Company  K,  Twelfth 
Ohio  Volnnteers,  enlisted  July  1, 1861,  and  was  discharged  June  20, 
1865.  On  the  20th  June,  1879,  he  filed  his  application  for  pension,  al- 
lepnng  as  the  basis  of  his  claim  that  while  engaged  in  ferrying  troops 
across  Elk  River,  West  Virginia,  in  November,  1862,  he  receiv^  a  fall, 
dislocating  his  left  shoulder.  After  investigation  the  claim  was  re- 
jected in  1882,  tor  the  reasons  that  there  was  no  record  of  the  alleged 
injury  of  left  shoulder,  and  because  the  claimant  was  unable  to  furnish 
the  testimony  of  his  surgeon  or  of  any  officer  of  his  command,  or  other 
satisfactory  evidence,  of  the  incurrence  of  the  disability  in  the  service 
and  iu  the  line  of  duty.  The  company  rolls  show  the  claimant  present 
for  duty  with  his  command  during  the  month  of  November,  and  up  to 
24th  December,  1862,  when  he  received  twenty  days^  furlough.  At  ex- 
piration of  this  furlough  he  returned  to  duty  with  his  command.  His 
first  term  of  service  expired  January  1, 1864,  when  he  re-enlisted  and 
continued  in  the  service  till  mustered  out  in  July,  1865.  The  claimant, 
in  an  affidavit  filed  March  6, 1882,  admits  that  he  was  not  treated  by 
any  physician  while  on  furlough  in  December,  1862,  '^nor  has  he  been 
treated  since,  because  he  uses  liniments  to  ea^e  the  pain,  without  the 
expense  of  a  physician." 

Certain  neighbors  speak  of  his  complaining  of  his  shoulder  in  1869, 
and  two  comrades  think  they  remember  that  he  got  a  fall  of  some  sort 
daring  the  first  or  second  year  of  the  war,  but  there  is  nothing  in  the 
shape  of  evidence  to  support  the  claim.  It  is  not  shown  that  he  re- 
ceived any  injury,  as  alleged,  in  the  service.  The  failure  to  go  to  hospital 
for  such  injury,  his  continuance  in  the  service  and  upon  active  duty, 
bis  re-enlistment  in  1864,  the  absence  of  treatment  by  a  physician  while 
on  furlough  in  December,  1862,  or  after  discharge,  and  the  long  lapse 
of  time  before  making  any  application  for  pension  are  all  inconsistent 
with  the  idea  that  he  could  have  received  dislocation  of  the  shoulder  in 
Hovember,  1862. 

Your  committee  think  the  claim  was  properly  rejected,  and  they  rec- 
ommend the  indefinite  postponement  of  the  bill  by  the  Senate. 
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48th  GoNasESSy )  SENATE.  (  Eepobt 

2d  Session.       J  \  No.  1130. 


IN  THE  SENATE  OP  TJSE  UNITED  STATES. 


February  3, 1885.— Ordered  to  be  pnnted. 


Mr.  Jackson,  from  the  Oommittee  on  Pensions,  sabmitted  the  follow- 
ing 

REPORT: 

[To  accompany  blU  8.2138.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8.  2138)  grant- 
ing a  pension  to  Nancy  8.  Daniels,  have  examined  the  same  and  report : 

An  application  for  pension  was  filed  by  Nancy  S.  Daniels  on  the  13th 
of  June,  1878,  and  after  a  carefal  investigation  by  the  Pension  Office, 
was  rejected  because  'Hhe  soldier  was  not  in  the  military  service  of  the 
United  States,  as  shown  by  the  records  of  the  War  Department." 

The  record  is  clear  that  the  husband  of  the  applicant,  Nathan  B. 
Daniels,  was  enrolled  and  served  in  the  year  1862,  in  Company  H, 
Sixty-third  Begiment  Enrolled  Missouri  Militia.  No  proof  is  shown  of 
the  injury  from  which  it  is  alleged  he  died  in  October,  1874. 

There  is  no  provision  of  law  allowing  pension  on  account  of  death  of 
persons  who  were  members  of  the  State  militia  not  completed  to  a  suc- 
cessftd  termination  prior  to  July  4, 1874.  (See  Digest,  section  45,  page 
229.) 

Aside  from  the  fact  that  the  soldier  was  not  in  the  military  service  of 
the  United  States  so  as  to  entitle  him  or  his  widow  to  pension,  it  is  not 
shown  that  he  died  of  any  disease  contracted  in  the  militia  service  of 
the  State  of  Missouri. 

The  committee  recommend  the  indefinite  postponement  of  the  bill  by 
the  Senate. 
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48th  Congress,  )  SENATE.  (  Bepobt 

2d  Sttnum.         ]  \  ^o.  1131. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Frbruary  X  18A5. — Ordered  to  be  printed. 


Mr.  Harrison,  from  the  Committee  on  Military  Affairs,  sabmitted  tlie 

following. 

B-EPORT: 

[To  accompany  bill  S.  2305.] 

The  Committee  on  Military  Affairs^  to  whom  tens  referred  the  hill  {S.  2305) 
for  the  relief  of  Frederick  Schtcatka,  respectfully  report : 

That  the  following  letter  from  the  Secretary  of  War,  with  the  accom- 
panying reportsfrom  the  Qaartermaster-General  and  Chief  of  Ordnance, 
exhibits  the  state  of  Lieutenant  Schwatka's  accounts: 

War  Department, 
Washington  City,  January  12,  1885. 
8ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  29th  of  De- 
c^'iober,  nltimoy  inclosing  S.  2305,  a  bin  '*  For  the  relief  of  Frederick  Schwatka,"  and 
requesting  to  be  furnished  such  information  touching  the  snbject-matt'Or  of  the  bill 
a8  the  records  of  the  Department  may  contain. 

In  reply  I  beg  to  state  that  the  matter  was  referred  to  the  Quartermaster-Gtoueral 
of  the  Army,  and  to  inclose  herewith  a  copy  of  his  report,  dated  the  2d  instant,  from 
which  it  will  be  seen  that  Lieutenant  Schwatka's  attention  has  repeatedly  been  called 
to  the  deficiencies  in  his  accounts,  but  that  he  has  uever  made  any  explanation. 

The  snbject  having  been  referred  to  the  Chief  of  Ordnance,  the  latter,  in  submitting 
to  the  Department  a  report  showing  the  condition  of  the  suspended  returns  of  ord- 
nance and  ordnance  stores,  made  by  Lieutenant  Schwatka,  which  report  is  also  here- 
with, states,  nnder  date  of  the  7th  instant,  that  as  the  case  now  stands,  Lieutenant 
Schwatka  is  held  for  deficiencies  amounting  in  value  to  the  sum  of  |391.62 ;  that  he 
has  filed  no  evidence  in  his  office  showing  the  loss  of  his  retained  papers,  and  no  suf- 
ficient reason  is  known  why  he  should  be  relieved  from  responsibility  in  the  absence 
of  such  evidence,  and  the  further  declaration  on  his  part  that  his  inaliility  to  account 
for  the  property  is  due  to  said  loss. 
The  copy  of  the  bill  8. 2305  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Benjamin  Harrison, 

Of  the  Committee  on  Military  Affairs,  United  States  Senate. 


[First  indonement.] 

Q(jarterma8ter-Qbneral*8  Office, 

January  2,  1885. 
Respectfnlly  returned  to  the  honorable  Secretary  of  War. 

Since  the  date  of  the  within  bill,  June  12, 1884,  Lieutenant  Schwatka  has  deposited 
$133.30  on  account  of  deficiencies  of  clothing  and  equipage  in  the  fourth  quarter  1876; 
w^cond  quarter  1877,  and  first  quarter  1878.  His  attention  bad  been  called  to  the 
deficiencies  by  letters  of  August  6,  1877,  November  30,  1877,  and  November  1,  1878 . 
The  letters  were  never  replied  to,  and  no  evidence  that  retained  papers  had  been  lost 
has  been  filed  here. 
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2  FREDEBICK   SCHWATKA. 

These  acconnte  have  been  closed  by  thepayment  above-mentioned.  His  letoni  of 
clothing  and  equipment  for  first  quarter  1H77  has  not  been  settled,  he  not  having  as  jet 
replied  to  letter  ox  November  30,  L877,  in  which  he  was  called  npon  for  evidence  that 
certain  camp  equipage  condemned  and  ordered  to  be  sold  was  sold.  His  attention 
has  been  several  times  called  to  the  requirement.  There  are  suspensions  on  his  monev 
accounts  of  January,  March,  and  June,  1874,  and  February,  March,  Aprils  and  May. 
1877,  amounting  to  $82.65. 

He  has  never  made  any  explanation. 

S.  B.  HOLABIRD, 
Quartermatier-General  U.S.  irmy. 


SrSPKNDKD    RKTURK8    OF    ORDNANCE    AND    ORDNANCE    STORES,    MADE    BT  U£UT.  l\ 
8CHWATKA,  THIRD  CAVALRY. 

Betum  of  Company  M,  Third  Cavalry,  for  third  quarter  1877. 

Charged  on  muster-rolls  on  file  in  the  Adjutant-GeneraPs  Office  against  the  foHowioj;- 
named: 

Private  John  Miller fO  84  for  stores  valued  at |0  ?t« 

Private  A.  Beretle 4  40  for  stores  valued  at 4  TifJ 

Private  William  F.  Scattergood . , . .        00  for  stores  valued  at 4  <»» 

Private  Thomas  Brown 00  for  stores  valued  at H(» 

Private  Charles  C.  Humble 00  for  stores  valued  at 19  jv. 


Total 5  24 


*9  ^ 
Lessthetotal 5  24 


Difference 34  4*^ 

Betum  of  Company  M,  Third  Cavalry, fir$t  quarter,  1878. 


I  Taken  up  Id 
I      lory. 


Amount  bronsht  down, 
Colts  revolvers,  osliDer  .45. . . 

Canteens 

Carbine-sling  swivels 

Pistol  holsters 

Saber-belt  plates 

Curb  bridles 

Cnrry-oombs 

Oirtbs 

Horse  brashes 

Halter-straps 

Links 

Lariats 

Picket-pins 

Nose  baes 

Saddles,  L.  C.  (not  complete) 

Stirmps  and  straps 

Saddle-baffs,  canvas 

Surcingles 

Baddleblankets 

Spurs 

Sidelines 

Coat-straps 

Spnr-straps 

Saddlecloths 

Meat-cans 

Screw-drivers  (rifle) 


Revolver  ball-cartridges,  caliber  .45. 

Rifle  baU-oartridges,  caliber  .45 

BT«eoh-block  cap  screws 

Cam-latch  springs 

Ejector  springs 

Tumbler  screws 

Firing-pin  screws 


Total  deflcienoy. 


I>efloiency. 


70 
62 
9 
70 
8 
74 
-  75 
04 
01 

140 
80 
70 
77 
86 
84 

141 
17 

137 
79 

158 
05 

800 

100 

3 

74 

99 

7,500 

15.200 

20 

20 

15 

20 

18 


69 
56 

5 
68 

4 

97 

62 

60j 

45 

106 

81 

69 

75 

41 

.      82 

140 

15 

127 

72 

148 

56 

348 

158 

0 

09 

97 

7,000 

14,460 

0 

0 

0 

0 

0 


1 
0 

4 

2 

4 

17 

18 

4 

10 

40 

4 

1 

2 

45 

2 

1 

2 

10 

7 

5 

9 

12 

8 

3 

5 

2 

500 

800 

20 

20 

15 

20 

18 


Yftlaa. 


!  D 
l» 
1» 
l»4^ 
6» 
4C- 
W?" 
30* 
1  24 

18  ft 
14» 

»!• 
S» 

IN 
15  » 

11  » 

Iff 

M 

10  ft 

34  ee 

46 

« 

n 
m 
u 


»1  G 


Prepared.in  Ordnance  Oi&oe  January  0, 1885. 
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FREDERICK   SCHWATKA.  3 

The  bill  proposes  to  relieve  him  <<  of  all  differences  arising  from  cleri- 
cal or  similar  errors." 

Your  committee  do  not  understand  how  legislation  can  be  necessar j 
to  relieve  him  from  clerical  errors^  nor  do  they  understand  what  the  term 
<'  similar  errors  "  means.  It  is  clearly  within  the  power  of  the  account- 
ing officers  to  correct  clerical  errors.  If  it  was  intended  by  the  bill  to  re- 
lieve Lieutenant  Schwatka  from  furnishing  the  legal  evidence  of  the 
loss,  expenditure,  or  delivery  to  a  proper  officer  of  the  Oovemment  of 
property  with  which  he  was  charged,  we  think  it  is  still  within  the  power 
of  the  proper  department  to  accept  such  secondary  evidence  as  he  can 
famish.  It  seems  from  the  reports  that  Lieutenant  Schwatka  has  been 
very  derelict  in  responding  to  the  requests  of  the  Quartermaster-General  • 
and  Chief  of  Ordnance. 

Your  committee  do  not  think  that  any  legislation  in  his  behalf  is  nec- 
essary until  he  shall  first  have  taken  proper  measures  to  procure  a  set* 
Uement  of  his  accounts  under  existing  laws,  and  therefore  recommend 
that  the  bill  be  indefinitely  postponed. 
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48th  Gonobess,  J  SENATE.  i  Report 

2d8eM9ion.       (  )  No.  1132. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  3,  1885.— Ordered  to  be  printed. 


Mr.  GuLLOM,  from  the  Committee  on  PensioDB,  submitted  the  following 

REPORT: 

[To  accompany  bills  8.  1899  and  8.  2056.] 

The  Gtmmittee  an  PensianSj  to  wham  was  referred  the  hilU  (8. 1899  and  8. 
2056)  granting  an  increase  of  pension  to  James  M.  Blades^  have  examined 
the  same^  and  report  asfoUows : 

The  soldier  served  as  first  lieutenant  of  Company  H,  Sixth  Beg^ment 
lUiDois  Cavalry,  from  October  19, 1861,  until  discharged,  on  a  certificate 
of  disability  on  account  of  chronic  diarrhea  and  hemorrhoidal  tumors, 
contracted  from  hard  marching  and  exposure  in  the  line  of  duty,  mak- 
ing it  impossible  for  him  to  mount  a  horse.  He  was  originally  pen- 
sioned at  $8.50  per  month  for  piles,  which  rate  was  increased  to  $12.75 
per  month  from  January  22, 1879. 

Dr.  Augustus  De  Foe,  the  examining  surgeon  of  the  Pension  Office 
at  McLeansborough.  111.,  rated  the  disability  at  one-half  on  October  10, 

1873,  stating  that  tnere  were  then  three  tumors,  and  that  the  amount 
of  blood  Bliules  lost  daily  conduced  to  a  poor  state  of  health.    April  15, 

1874,  Dr.  De  Foe  again  rated  him  at  one-half.  September  14, 1875,  Dr. 
De  Foe  still  thinks  the  same  rating  <^  about  fair,"  and  makes  the  same 
report  September  17,  1877.  But  on  January  22,  1879,  he  said,  ^'  the 
alH>ve  rating  is  far  too  low  for  his  present  condition,"  and  rated  Blades 
as  totally  disabled  and  entitled  to  $17  per  month.  The  Pension  Office, 
however,  only  increased  the  pension  to  $12.75. 

The  last  examination  on  file  was  made  by  Dr.  De  Foe  and  two  other 
.surgeons  August  3, 1882.  They  reported  that  Blades  had  internal  hemor- 
rhoids, and  that — 

His  heart  is  irritable  as  a  consequence,  we  think,  of  impoTerished  health  caused  by 
the  condition  of  the  bowels  and  rectnm.  His  whole  disaoility  arises  from  the  etfecto 
of  diarrhea  and  piles. 

They  found  him  one-half  disabled  by  chronic  diarrhea  and  one-half 
by  piles,  and  again  recommended  an  allowance  of  $17  per  month. 

Blades  applied  ibr  an  increase  on  account  of  heart  disease,  resulting 
from  his  previous  disability,  but  was  not  allowed  the  amount  recom- 
mended twice  by  the  surgeons.  No  reasons  for  this  action  by  the  Pen- 
sion Office  are  given  in  the  papers. 

Your  committee  do  not  think,  however,  that  such  a  state  of  ta^ts  has 
been  shown  as  would  warrant  an  interference  with  the  ratings  of  the 
Department,  and  therefore  report  back  the  bills  with  a  recommendation 
that  they  be  indefinitely  postponed,  and  that  the  papers  in  the  case  be 
retamed  to  the  Commissioner. 
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48th  Congress,  >  SENATE.  /  IRbpobt 

2d  SesHon.       )  I  No.  1133. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaky  3,  1885.— Ordered  to  be  printed* 


Mr.  GuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1365.] 

The  Committee  an  PensionSj  to  whom  was  referred  the  Mil  {8. 1365)  grant- 
ing  an  increase  of  pension  to  Eugene  OP  Sullivan^  have  examined  the 
samey  and  report  as  follows : 

This  bill  proposes  an  increase  of  pension  from  $8  to  $18  per  month. 
FoUoiring  is  the  statement  of  the  case  made  by  this  committee  in  the 
report  upon  a  similar  bill  submitted  during  the  third  session  of  the 
Forty-fifth  Congress: 

That  anon  an  examination  of  the  evidence  submitted  in  this  case  they  find  that  the 
report  of^the  Hoose  committee  fully  sets  forth  the  merits  of  the  soldier's  claim,  and 
they  therefore  recommend  its  adoption  and  the  passage  of  the  accompanying  bill. 
Hie  report  is  as  follows : 

"Eugene  CSullivan  enlisted  in  Company  K,  Eighteenth  Missouri  Volunteer  Infant- 
ly,  January  6,  186*2 ;  was  discharged  February  27,  1865.  On  the  4th  of  October,  1863, 
ms  regiment  then  acting  as  mounted  infantry,  while  on  march  from  Chewalla,  Tenn., 
to  Corinth,  Miss.,  with  his  command,  the  soldier  was  thrown  from  his  horse  and  re- 
ceived a  severe  fhMstnre  of  his  riffbt  thigh.  This  permanently  disabled  him,  and  pre- 
vented him  from  performing  furtner  duty  in  the  service.  At  the  time  of  his  discharge 
his  right  leg  was  useless,  being  about  3  inches  shorter  than  the  other,  which  compelled 
him  to  KG  on  crutches.  Subst* ^uently  to  his  discharge,  and  while  in  his  crippled  con- 
dition, ne  secured  a  XK>sition  m  the  quartermaster's  department,  at  Louisville,  Ky., 
and  on  the  29th  ef  May^  1865,  the  very  day  he  commenced  his  duty,  while  engaged  in 
distribntinic  rations,  beine  in  a  loaded  wagon,  the  team  took  fright,  in  the  temporaiy 
absence  of  the  driver,  and  ran  away.  The  wagon  was  upset,  and  the  lame  leg  of  sol- 
dier was  badly  broken  and  crashed  below  the  knee  by  a  barrel  of  pork  falling  npon  it. 
Amputation  became  necessary  in  consequence,  to  save  his  life.  But  his  leg  nad  to  be 
taken  off  at  the  middle  third  above  the  knee,  at  the  place  he  had  received  his  origi- 
ns injury  while  in  the  service.  He  is  now  receiving  a  pension  of  $8  per  month  for 
the  original  disability.  Under  all  the  circumstances,  your  committee  feel  that  this  is 
a  case  worth v  of  special  leg^islation,  and  would  report  favorably,  and  recommend  the 
passage  of  the  accompanying  bill,  granting  him  a  pension  at  the  rate  of  $18  per 
month.'' 
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IN  THE  SENATE  OF  THE  UNECED  STATES. 


Fkbrdabt  3, 1886. — Ordered  to  be  pnntea. 


Mr.  OuixLOH,  Irom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2514.] 

The  Committee  on  Pennums^  to  whom  was  referred  the  bill  {IS.  2514)  grant- 
ing a  pension  to  David  T.  Hoover^  have  examinsd  the  same  and  report  as 
Mioses  : 

It  appears  from  the  Pension  Office  papers  that  David  T.  Hoover  en- 
listed as  a  private  in  Company  G,  Fifty-sixth  Begiment  Pennsylvania 
Volunteers,  October  24, 1861,  and  re-enlisted  as  a  veteran  Febraary  12, 
1864,  serving  until  mustered  out  with  his  company  July  1, 1865.  He  ap- 
plied for  a  pension,  alleging  that  while  engaged  in  building  a  bridge  at 
the  battle  of  Five  Forks  and  lifting  heavy  timbers  he  sprained  his  back, 
causing  injuries  to  his  spinewhich,  soon  after  his  discharge,  produced  epi- 
lepsy. His  claim  was  rejected  because  no  record  evidence  of  his  injury 
was  found  and  he  was  unable  to  furnish  medical  evidence  of  treatment  in 
the  service.  A  number  of  affidavits  were  filed  by  the  claimant,  in  which 
be  stated  that  he  had  served  in  the  pioneer  corps  of  his  regiment,  but 
was  transferred  to  the  brigade  corps  a  few  days  before  being  injured; 
that  there  was  ho  other  member  of  his  company  or  regiment  in  the 
corps ;  that  he  was  a  stranger  to  the  men  and  had  since  been  unable  to 
learn  their  names,  and  that  he  was  treated  in  an  ambulance  by  a  Dr. 
Lyons,  whom  neither  he  nor  the  Pension  Office  seem  to  have  been  able 
to  find. 

After  leaving  the  Army  Hoover  located  at  Gentralia,  111.,  and  has 
ever  since  resided  there.  There  is  an  abundance  of  testimony  on  file 
from  the  best  citizens  there,  showing  that  he  began  to  have  epileptic 
fits  soon  after  his  discharge,  and  has  since  been  permanently  and  totally 
disabled,  as  claimed.  His  neighbors  also  certify  that  he  is  an  indus- 
trious, temperate,  and  honest  citizen,  whose  habits  and  character  are 
of  the  best,  and  that  he  is  worthy  of  full  credit.  His  pitiable  condition 
i«  shown  by  the  report  of  the  surgeon  who  examined  him  in  1880,  as 
follows : 

He  is  at  this  time  totaUy  disqualified  for  any  business ;  half  his  time  requires  the 
constant  care  of  his  wife  or  friends.    He  has  had  as  many  as  fifteen  fits  in  three  days. 

Having  been  ii\jured  among  strangers  and  treated  in  an  ambulance 
on  the  march,  instead  of  in  hospital,  it  is  naturally  difficult  for  the  sol- 
dier to  secure  the  evidence  required  by  the  Pension  Office.  The  evidence 
OD  file  tends  to  corroborate  the  justice  of  his  claim  and  the  truth  of  his 
statements  as  to  the  origin  of  his  disability  in  the  service. 

Believing  that  it  would  be  ui\juat  to  a  .deserving  soldier,  who  served 
nearly  four  years  and  has  been  almost  wholly  disabled  ever  since,  to 
enforce  the  requirements  of  the  Pension  Office  under  the  circumstances, 
your  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1885.— Ordered  to  be  printed. 


Mr.  MiTOHELL,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

EEPOET: 

[To  accompany  bill  H.  R.  5565.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  MU  {R.  E.  5565) 
granting  a  pension  to  Theo.  Ahrens^  have  examined  the  same  and  report : 

The  facts  in  this  case  are  fully  set  forth  in  the  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Bepresentatives,  made 
doring  the  last  session  of  the  present  Congress,  as  follows : 

Tour  committee,  having  in  charge  the  bill  H.  R^  5565,  submit  that  all  the  testimony 
in  this  caae  has  been  carefully  examined. 

Theo.  Abrens  enlisted  as  a  private  in  Company  O,  One  hundred  and  ninety-eighth 
Regiment  Pennsylvania  Volunteer  Infantry,  Au^st  27.  1864,  and  was  discharged 
Jane  23, 1865.  The  claim  for  pension  is  for  chronic  diarrnea  and  inflammation  of  the 
eyes,  resulting  in  blindness,  contracted  at  City  Point,  Va..  in  April.  1865. 

The  claim  was  rejected  by  the  Pension  Department  on  tne  ground  that  he  was  not 
disabled  while  in  the  service  by  diarrhea,  and  that  the  disease  of  eyes,  which  is 
proven,  existed  previous  to  enlistment. 

William  Thompson,  M.  D.,  surgeon  in  charge  of  the  One  hundred  and  ninety -eighth 
Regiment  Pennsylvania  Volunteer  Infantry,  on  the  11th  day  of  December,  1876,  made 
affidavit  as  follows: 

''Theo.  Ahrens,  of  Company  O,  One  hundred  and  ninety-eighth  Regiment  Pennsyl- 


was  sent  to  hospital  in  April,  1865." 

R.  P.  Greenleaf,  M.  D.,  of  Henry  Clay  Post-Office,  Del.,  December  4, 1879,  tes- 
tifies: 

"Theo<lore  Ahrens,  late  of  Company  O,  One  hundred  and  ninety-eighth  Regiment 
Pennsylvania  Volunteer  Infantry,  called  on  me  to  prescribe  for  his  eyes,  in  December, 
1^>5,  and,  if  my  memory  serves  me  right,  once  or  twice  afterward.  He  was  suffering 
St  the  time  with  a  very  severe  inflammation  of  the  eyes,  which  he  said  he  contracted 
in  the  Army.    I  have  no  interest  whatever  in  his  claim  for  pension.'' 

Charlee  Reddehase,  a  citizen  of  Baltimore,  Md.,  swears  as  follows,  July  11, 1881: 

'*!  am  personally  acquainted  with  Theodore  Ahrens;  have  known  him  for  twenty- 
two  years ;  he  was  a  neighbor  of  mine  previous  to  his  enlistment  in  the  Arniy.  He 
was  a  sound  and  healthy  man  when  he  enlisted ;  his  eyesight  was  good,  and  I  never 
^ew  him  to  be  subject  to  weak  eyes,  or  ever  heard  him  complain  about  his  eyesight 
previous  to  enlistment.'' 

Henry  Layes  and  Christian  Heilaiids,  in  a  joint  affidavit  made  October  26, 1874,  tes- 
tify as  follows : 

Our  home  is  in  the  city  of  Baltimore,  Md.  Theodore  Abrens,  before  he  enlisted  in 
the  United  States  Volunteer  Army,  was  employed  in  William  Wilkins  &,  Co.'s  tailor 
establishment  in  Baltimore,  with  us,  from  1858  to  1864,  and  he  was  a  sound  and 
healthy  man,  and  industrious.  We  positively  know  that  he  was  free  from  disease  of 
his  eyes  during  the  time  we  were  with  him.  We  have  no  interest  whatever  in  the 
prosecution  ofhis  claim  for  pension." 

William  Wilkins,  of  the  firm  of  William  Wilkins  &  Co.,  on  the  28th  day  of  Feb- 
ruary, 1874,  testifies : 

"I  am  one  of  the  firm  of  William  Wilkins  &,  Co.  Theodore  Ahrens  has  been  in  my 
employ  from  the  year  1858  to  1864,  and  so  far  as  I  know  he  was  always  in  good  health 
and  attended  to  all  the  duties  assigned  him  in  behalf  of  my  establishment.  I  have 
no  interest  in  his  claim  for  pension." 
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Francis  0.  Dupont  and  John  Gibbons,  of  Wilmington,  Del.,  on  the  28th  day  of  De- 
cember, 1874,  make  joint  affidavit  as  follows : 

**  We  knew  Theodore  Ahrens  from  1865  to  1873,  and  daring  that  period  he  suffered 
with  disease  of  the  eyes,  and  frequently  went  to  Fhiladelpnia  for  treatment  of  the 
^ame.  We  further  declare  that  we  have  no  interest,  direct  or  indirect,  in  his  claim 
for  pension." 

C.  W.  Kirohner,  M.  D.,  of  Wilmington,  Del.,  April  26, 1879,  made  affidavit  as  fol- 
lows : 

**  I  never  knew  Theo.  Ahrens  before  he  enlisted  or  since  his  discharge  until  the  year  I 
1868.    Then  he  came  to  my  office  three  or  four  times  to  prescribe  for  a  chronic  inflam- 
mation of  the  eyes.    I  do  not  remember  exactly  the  conoition  of  his  eyes,  but  I  consid- 
ered the  disease  incurable;  I  gave  him  a  certificate  to  that  eflfect,  but  kept  no  joamal  i 
of  his  case.''  I 

Jacob  Hawser,  January  6, 1875,  a  citizen  of  Wilmington,  Del.,  testified: 

<*  I  have  known  Theodore  Ahrens  since  he  came  to  Wilmington,  Del.,  after  his  &\§- 
charge  from  the  United  States  Army  in  June,  1865,  and  he  suffered  from  sore  eyes  all 
the  time  of  his  staying  here,  and  was  under  medical  treatment.    This  disease  at  laet  | 
compelled  him  to  go  to  the  National  Home  for  disabled  volunteer  soldiers  in  Mont- 
goraery  County,  Ohio,  in  1873." 

May  McPherson,  of  Wilmington,  Del.,  on  July  10,  1879,  made  affidavit  as  follows: 

<^  I  nave  been  keeping  a  boarding-house  at  Dnpont's  Banks,  near  Wilmington,  Del, 
since  1852.  Theodore  Ahrens  came  to  my  house  to  board  in  August,  1865,  and  lived 
at  my  house  continuously  until  June,  1873.  At  the  time  he  came  to  my  house  he  wu 
greatly  afflicted  with  inflamed  eyes,  and  his  sight  was  so  much  impaired  that  he  could 
not  lead  by  candle  or  gas  light.  He  was  a  sober  and  industrious  man.  and  I  never 
saw  or  heard  anything  against  his  good  character  during  the  whole  time  he  lived  with 

me." 

Charles  Reinecke,  of  Philadelphia,  Pa.,  on  the 27th  day  of  April,  1877,  made  the  fol- 
lowing affidavit : 

'<  I  was  acquainted  with  Theodore  Ahrens  while  in  camp  between  Petersburg  and 
City  Point,  Va.,  in  the  month  of  April,  1865,  and  while  he  was  on  guard  duty  Dear 
South  Railroad  in  the  month  of  April,  1865.  I  remember  that  he  was  attacked  with 
severe  inflammation  of  his  eyes,  caused  solely  bv  exposure  and  cold,  so  that  he  waa 
unable  to  perform  his  duties,  and  Dr.  William  Thompson  sent  him  for  treatment  to 
City  Point  hospital." 

Charles  W.  Gee  and  John  W.  Kinly,  of  Philadelphia,  Pa.,  January  31,  1876,  make 
Joint  affidavit  as  follows: 

*<  We  have  been  well  acquainted  with  Theodore  Ahrens;  he  was  a  member  of  onr 
company,  O,  One  hundred  and  ninety- eightlt  Pennsylvania  Volunteer  Infantry,  aad 
we  positively  know  that  said  Ahrens  was  attacked  with  severe  inflammation  of  his 
eyes  while  on  duty  between  Petersburg  and  City  Point,  Ya.,  in  the  spring  of  1865,  and 
he  was  sent  from  there  to  the  hospital." 

John  W.  Bark  and  William  Maher,  both  members  of  Coinpany  O,  One  hnndred  and 
ninety-eighth  Regiment  Pennsylvania  Volunteers,  made  affidavit  September  4, 1877, 
in  effect  the  same  as  that  made  by  Gee  and  Kinly. 

Another  comrade,  by  the  name  of  Daniel  Miller,  testifies  the  same  as  the  other  mem- 
bers of  his  company. 

August  5, 1875,  J.  W.  Weaver,  examining  surgeon  at  Dayton,  Ohio,  certifies  to  total 
blindness. 

There  is  some  testimony  obtained  at  a  special  examination  to  the  effect  that  claim- 
ant had  disease  of  eyes  previous  to  enlistment,  but  this  testimony  is  not  of  the 
sams  character  as  the  testimony  given  by  comrades,  neighbors,  and  physicians,  and  io 
the  opinion  of  your  committee  is  not  as  worthy  of  credence. 

The  claimant  has  been  totally  blind  for  nearly  ten  years.  In  view  of  the  fact  that 
he  performed  all  the  duties  devolving  unon  a  soldier  for  nearly  a  year,  and  wad  then 
•discharged  for  the  very  disability  for  which  he  now  asks  a  pension,  your  committee 
recommend  the  passage  of  the  bill. 

Toar  committee  do  not  think  it  necessary  to  add  an3rthing  to  this 
extended  brief  of  the  testimony  except  to  remark  that  the  alleged 
<^  sore  eyes  "  from  which  it  is  said  claimant  suffered  before  enlistment, 
and  for  which  canse  his  application  was  rejected,  seem  to  be  more  a 
matter  of  inference  than  of  any  certain  testimony,  while  the  evidence 
as  to  his  prior  soundness  is  positive  and  direct  both  by  his  employer  and 
fellow- workmen.  Believing  that  whatever  doubt  may  remain  on  this 
point  should  be  determined  in  favor  of  this  claimant,  who  is  now  blind 
and  helpless,  we  report  back  this  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPOET: 

[To  accompany  bill  H.  R.  .5543.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  ( J7.  B,  5543) 
granting  a  pension  to  David  M.  Nagle^  have  examined  the  same^  and 
report: 

The  facta  in  this  case  are  set  forth  in  the  following  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives,  made  dur- 
ing the  last  session.    (H.  B.  Report  No.  1176.) 

Edmund  B.  Nagle,  son  of  the  petitioner,  was  mustered  into  the  service  of  the  Dnited 
States  as  a  private  in  Company  B,  Third  Regiment  of  New  Jersey  Cavalry,  on  the  29th 
day  of  January,  1864,  at  Trenton,  N.  J. 

The  muster-rolls  of  said  company  and  regiment  for  September  and  October,  1864, 
report:  "  Died  in  McClellan  General  Hospital,  Philadelphia,  from  wounds  received  in 
action."  Company  muster-roll  report :  "  Private  died  October  6,  1864,  from  wounds 
received  in  action.''  Qnarterly  return  of  deceased  soldiers  reports  the  same  at  Phila- 
delphia. Regimental  returns  report  the  same,  of  wounds  received  at  Winchester. 
Regiment  was  in  action  at  Winchester,  Ya.,  September  19,  1864.  The  record  of  sol- 
diers death  is  complete.  There  is  no  doubt  of  his  dying  from  wounds  received  in  the 
service. 

The  mother  made  application  for  pension  January  2,  1874,  and  another  January  28, 
l^^.  She  died  April  20, 1881.  Th&father,  the  petitioner,  applied  June  2, 1882.  Both 
applications  were  rejected  on  the  ground  that  claimants  were  not  dependent  on  or 
Ropported  by  the  soldier  at  the  date  of  his  death,  the  testimony  showing  that  ths 
father's  salary  of  $4  a  day  was  sufficient  to  afford  a  maintenance  at  that  time. 

No  better  history  or  understanding  of  the  case  can  be  had  or  given  than  by  tran- 
scribing the  evidence  as  presented  in  the  brief  of  the  Pension  Office  in  this  claim. 
The  tefltimony  is  voluminous,  and  your  committee,  therefore,  for  the  sake  of  brevity, 
have  divested  it  of  much  of  its  verbiage,  without,  they  trust,  changing  the  statement 
of  facts  presented,  desiring  only  to  arrive  at  a  just  and  fair  conclusion  thereon. 

The  petitioner,  David  M.  Nagle,  in  an  affidavit  filed  November  16, 1881,  says,  sub- 
stautially,  that  he  is  the  father  of  the  soldier,  £dmund  B.  Nagle,  who  was  mortally 
wounded  at  the  battle  of  Fisher's  Hill,  near  Winchester,  Ya.,  September  25,  18<>4,and 
died  at  McClellan  Hospital,  Philadelphia,  October  6,  1864,  aged  twenty-two  years ; 
and  that  said  soldier  was  never  married ;  that  said  soldier  frequently  sent  money 
home  to  pay  rent  and  help  support  the  claimant  and  his  wife,  the  soldier's  mother, 
they  being  dependent  upon  him  for  support,  and  having  no  personal  or  real  estate  ; 
the  claimant  having  no  permanent  occupation,  but  living  for  many  years  on  the  gen- 
erosity of  others ;  that  the  mother  died  on  the  20th  of  April,  1881,  and  her  medical 
and  funeral  expenses  are  yet  unpaid.  Claimant  is  now  in  the  eighty-first  year  of  his 
age,  and  entirely  destitute.  Had  four  sons  in  the  Army.  It  will  be  remembered  that 
this  report  was  made  three  years  ago.  The  petitioner  is,  therefore,  at  the  writing  of 
this  report,  eighty -four  years  of  age. 

In  a  tnbaeqnent  affidavit,  dated  June  2, 1882,  the  claimant  says  that  the  soldier  was 
emploved,  eamin(^  $7  per  week  prior  to  enlistment,  and  that  while  in  the  service  he 
tontribnted  all  his  pay  as  he  received  it  to  the  support  of  his  parents ;  that  during 
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this  period  claimant  suffered  the  natural  incapacity  and  debility  arisine  from  old  age, 
and  that  after  the  death  of  the  soldier  claimant  contracted  a  severe  cold,  which  aeri- 
onsly  affected  his  constitution;  and  that  in  1868  he  was  afflicted  with  doable rapkire. 
from  which  he  has  snffered  ever  since,  and  was  treated  by  several  physicians,  whose 
names  are  given.  Affiant  repeats  statement  as  to  condition  of  health ;  that  he  has 
no  property,  and  states  that  he  was  employed  in  New  York  cnstom-honse  for  a  short 
time  at  |4  per  day ;  that  he  was  also  employed  in  the  mayor's  office  from  Jane,  1869, 
to  December,  1871.  He  farther  states  that  he  had  no  other  means  of  support  since  the 
soldier's  death,  except  the  voluntary  contributions  of  friends,  and  reasserts  his  fonner 
statements  in  regard  to  the  contributions  of  the  soldier. 

Jeremiah  Murphy  corroborat438  claimant's  statement  as  to  the  family,  the  soldier's 
death,  and  his  celibacy,  and  says  that  he  has  known  claimant  since  1864,  and  testifies 
that  he  has  no  means  of  support  beyond  the  contributions  and  donations  of  his  fneod^ 
and  acquaintances,  except  a  few  months'  work  in  the  New  York  custom-house,  which 
ended  in  the  latter  part  of  1864  or  early  in  1865;  that  he  was  employed  in  the  majors 
office  for  a  few  mouths  in  1869,  and  that  for  about  a  year  off  and  on,  during  1867  and 
1868,  he  was  employed  as  an  inspector  of  paving ;  that  other  than  this  he  has  heen 
wholly  dependent  upon  his  friends;  that  since  1869  he  has  been  continnously  in  deli- 
cate health  ;  that  before  the  son  enlisted  he  gave  all  his  eaminss  to  his  parents,  and 
sent  all  his  Army  pay  to  his  parents,  except  for  some  time  betore  his  death,  and  in 
fact  while  he  was  in  the  cavalry,  as  it  was  in  arrears ;  that  the  claimant  was  in  fair 
physical  condition  from  1864  to  1869,  except  the  usual  weakness  of  advancing  age. 
after  which  time  he  was  broken  down  ;  that  in  1868  the  claimant  was  afflicted  with 
rupturo,  from  which  he  has  since  suffered.  Affiant  says  that  all  of  the  sons  except 
one  were  in  the  Army,  and  that  the  mother  died  in  1881. 

N.  Woodhull  Woolsoy,  M.  D.,  corroborates  forgoing  statements  as  to  family  and 
occupation  of  claimant,  and  as  to  his  physical  weakness;  also  as  to  the  soldier's  earn- 
ings, and  aid  in  supporting  parents. 

William  Dwyer,  M.  D.,  says  claimant  has  suffered  from  hernia,  rheumatism,  and 
from  general  debility,  and  is  unable  to  earn  a  living. 

The  following  paragraph  appeared  in  a  New  York  daily  newspaper  under  date  of 
February  22,  1&4: 

"the   father  of    five   80N8   WHO   WERE   KILLED    IN   THE  WAR    DYING    OF  STARVA- 
TION IN   BROOKLYN. 

"On  the  first  floor  of  a  miserable  tenement  house  at  No.  378  Baltic  street,  Brook- 
lyn, lives  Daniel  M.  Nagle,  an  old  veteran,  whose  name  will  figure  among  the  sions 
who  fought  the  fruitless  fight  for  Ireland's  liberty.  Five  of  Mr.  Nagle'ssons  lie  in 
soldiers'  graves,  having  sacrificed  their  lives  in  the  late  war.  The  three  small  room?* 
in  which  the  old  man  nves  are  nearly  destitute  of  furniture,  aud  the  visitor  is  struck 
by  the  appearance  of  most  abject  poverty.  The  old  man  is  without  any  means,  and 
nnless  he  receives  immediate  assistance  he  will  become  a  pauper  or  die  of  starvation. 

"Mr.  Nagle  is  eighty-four  years  old,  and  has  been  a  citizen  of  the  United  States  for 
sixty  years." 

As  before  8tatvd,  Mr.  Nagle  made  application  for  a  pension,  which  was  rejected  for 
reasons  satisfactory  to  the  Commissioner,  the  claim  not  coming  within  the  require- 
Bients  of  the  law.     The  paper  before  quoted  also  containe<I  the  following: 

Mr.  Nagle  has  not  yet  received  his  pension,  and  a  iiuiuber  of  his  friends  will  bring 
the  matter  before  Congress.  The  old  man  has  not  been  able  to  earn  any  money  in 
the  past  sixteen  years.  He  has  been  obliged  to  pawn  everything  he  possesses,  in- 
cluding his  clothing  and  a  gold  watch  which  was  formerly  the  property  of  his  son,  Gen- 
eral Nagle.  For  the  past  year  or  two  he  has  been  living  on  tne  generosity  of  hi« 
friends,  among  w^hom  are  General  Slocnm,  who  promises  to  advocate  his  claim  before 
Congress.  Mr.  F.  D.  Thnrber  has  written  a  letter  t-o  Congressman  Darwin  R.  James, 
asking  him  to  interest  himself  in  the  case. 

The  following  is  a  letter  from  General  Meagher,  written  directly  after  the  close  of 
the  civil  war : 

New  York,  Mag  26,  1865. 

I  feel  very  gi-eat  pleasure  in  testifying  to  the  earnest  patriotism  and  public  spiritof 
Mr.  D.  M.  Nagle,  in  whose  favor  I  write  these  few  lines,  and  cordially  commend  him 
to  the  fondest  consideration  of  the  Government. 

Too  far  advanced  in  years  to  take  the  field  in  person  in  support  of  the  National 
authorities  and  the  maintenance  of  the  Union,  Mr.  Nagle  proved  his  devotion  to  tho 
country  of  bis  adoption  bv  cheerfiiUy  bidding  his  five  sons  to  go  and  do  what  bis  im- 
paired strength  prevented  himself  doing,  ardently  as  he  desired  to  have  hia  share  m 
a  man  in  striking  down  the  rebellion. 

One  of  those  sons  served  in  the  second  regiment  of  the  brigade  I  had  the  honor  to 
command  in  the  Army  of  the  Potomac,  and  of  him  it  gratifies  me  heartily  to  speak  in 
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the  highest  t«rmB  of  approyal  and  admiration.  A  thoroughly  reliable  soldier,  a  con- 
scientious and  high-toned  gentleman,  ever  eager  in  the  discharge  of  his  duties,  ani- 
mated always  with  a  chivalrous  sense  of  the  dutifulness  and  sacrifice  he  owed  the 
service,  and  the  great  cause  in  which  he  was  engaged,  it  is  with  sincere  satisfaction 
I  have  this  opportunity  aiSbrded  me  of  speaking  of  his  merits  in  connection  with  the 
jnst  claims  of  his  father  upon  the  consideration  of  the  Government.  Should  these 
claims,  f«>unded  upon  s&ealous  and  intelligent  services  in  civil  and  political  life  to  the 
cause  and  the  Government  of  the  United  States  throughout  the  terrible  conflict  that 
has  now  ceased,  and  which  were  all  the  more  valuable  from  the  circumstance  that  he 
was  a  citizen  of  Irish  birth — should  these  claims  of  Mr.  Nagle  be  recognized  and  re- 
warded as  they  deserve  to  be,  not  one  of  his  many  friends  will  more  sincerely  rejoice 
than 

THOMAS  FRANCIS  MEAGHER, 
Brigadier-General,  U.  8.  Volunteers, 

Your  committee  believe  this  old  man  justly  entitled  to  the  pension  asked.  Every 
sense  of  patriotism,  of  sympathy,  and  of  justice  is  excited  in  his  favor.  He  bid 
his  sons  go  forth  and  battle  in  the  service  and  in  defense  of  his  adopted  county, 
and  in  so  doing  he  sacrificed  the  very  prop  and  stay  of  his  declining  yeras.  Surely 
there  should  be  some  recompense.  He  does  not  ask  much,  and  it  can  be  but  a  few 
years  at  most  that  he  can  be  a  charge  upon  the  Treasury.  Your  committee,  with 
forcible  earnestness,  recommend  and  ask  that  the  bill  for  his  relief  be  passed. 

It  appears  from  the  evidence  that  the  claimant  had  no  permanent 
ocenpation  while  his  son  was  in  the  service,  but  received  an  appoint- 
ment as  storekeeper  in  the  New  York  custom-honse  September  1,  1864. 
He  held  this  place  until  the  change  of  administration,  about  seven 
months,  at  $4  per  day,  when  he  was  discharged,  April  10, 1865.  As 
the  soldier's  death  occnrred  October  6, 1864,  the  father  had  actually 
held  this  position  a  month  and  six  days  at  that  time.  Therefore  the 
Pension  C  ffice  rejected  the  claim  on  the  ground  that  at  the  day  of  the 
death  of  the  son  the  father  was  not  dependent  upon  him  for  adequate 
support. 

Your  committee  think  that  this  claimant  shonld,  in  view  of  all  the 
&cts  in  the  case,  be  placed  upon  the  pension-roll,  but  do  not  think  his 
case  is  so  exceptional  as  to  warrant  the  amount  fixed  in  the  Honse  bill, 
$25,  and  therefore  report  back  the  bill  with  a  recommendation  that  it 
do  pass  with  the  following  amendments:  Insert  in  the  fourth  line,  after 
the  wonl  "pension-roll,"  the  words  "subject  to  the  provisions  and  lim- 
itations of  the  pension  laws,"  and  strike  out,  in  the  fifth  and  sixth  lines, 
the  words  "  and  pay  him  a  pension  at  the  rate  of  $25  per  month." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885.— Ordered  to  be  printed. 


Mr.  MiTOHELL,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPOET: 

[To  accompany  bill  H.  R.  2692.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (J7.  JR.  2692) 
granting  a  pension  to  Sarah  Kennedy j  have  examined  the  same,  and  re- 
port 

The  facts  in  this  case  appear  to  be  correctly  stated  in  the  report  of 
the  Committee  on  Invalid  Pensions  of  the  Hoase  of  Bepresentatives 
(H.  B.  Beport  No.  2289),  made  at  the  present  session,  as  follows : 

That  the  husband  of  Sarah  Kennedy  became  disabled  while  in  the  seryice,  and  was 
discharged  on  account  of  varicose  veins  in  both  legs.  The  testimony  shows  a  succes- 
sion of  medical  examinations  extending  from  1871  nntil  near  the  date  of  his  death, 
which  occurred  July  19, 1879.  That  the  examining  surgeon  who  last  certified  his  case, 
on  the  6th  day  of  September,  1875.  and  on  the  13th  March,  1876,  says :  **  Has  varicose 
veins.  All  the  saphenous  veins  or  both  legs,  the  entire  extent  from  groin  down  to  the 
feet,  *  *  *  causing  him  intense  pain  when  walking,  riding,  or  performing  any 
manual  labor  whatever,  and  unfitting  him  entirely  for  the  same,  and  must  of  necessity 
remain  permanent  in  the  present  degree.'' 

This  was  the  last  examination  made,  and  the  soldier  continued  to  draw  his  pension 
to  the  date  of  his  death  at  the  full  rate  of  |30  per  month— captain's  rank.  The  evi- 
dence is  clear  that  the  soldier  was  iivjured  in  line  of  his  duty  by  his  horse  falling  npon 
him  while  on  skirmish  with  the  enemy  and  when  crossing  a  ditch  near  Kelley's  Ford, 
Virginia,  causing  immediate  injury  In  both  legs,  and  from  the  effects  of  which  he  was 
never  able  to  do  duty  afterwards,  and  was  discharged  in  consequence  May  20, 1864. 
From  the  time  of  his  injury  to  the  time  of  his  death  the  soldier  was  unable  to  perform 
manual  labor  of  any  kind. 

It  appears  from  the  evidence  that  on  the  19th  of  July,  1878,  while  in  the  water 
hathing,  he  was  seized  with  cramping ;  he  was  taken  with  cramps  and  was  drowned. 
Dr.  F.  £.  Williams,  one  of  his  physicians,  testifies  that  the  soldier  before  his  death 
became  subject  to  cramps,  and  while  he  does  not  attribute  the  same  directly  to  the 
effect  of  varicose  veins,  it  is  very  apparent  that  the  diseased  condition  of  his  legs  pre- 
vented him  from  makins  that  exertion  necessary  to  save  his  life. 

It  appears  also  from  the  evidence  in  this  case  that  Sarah  Kennedy,  the  widow,  who 
has  never  married  and  has  no  means  of  support,  was  a  nurse  in  the  Army  during  a 
portion  of  the  time  her  husband  was  in  the  service,  first  after  the  battle  of  Autietam, 
I>erformtug  the  duties  of  matron  at  Heimsburg  Hospital,  and  also  after  the  battle  of 
Fredericksburg,  Ya.,  from  the  fall  of  1862  to  the  spring  of  1863,  without  compensation ; 
that  she  is  now  sixty- three  years  old  and  without  property,  or  children  to  support  her. 

The  committee  therefore  report  favorably  on  the  bill,  and  recommend  its  passage. 

The  claimant's  affidavit  is  also  presented  that  she  never  had  any  chil- 
dren, and  that  her  hasband  died  in  indigent  circumstances  in  1878. 
She  also  testifies  as  to  her  own  services  as  a  nnrse  without  compen- 
Hation. 

G.  B*  McGolmant,  city  solicitor  of  Bradford,  Pa.,  also  presents  an 
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affidavit  corroborating  the  above  facts.    He  states  that  thiB  pension 
would  be  only  a  simple  act  of  justice  to  a  deserving  woman. 

Dr.  F.  E.  Williams,  the  soldier's  fietmily  physician,  testifies  as  fol- 
lows :  • 

Seth  T.  Kennedy  at  the  time  of  his  death  was  drawine  a  soldier's  pension  becaoae 
of  iujaries  reoeiyed  while  in  the  Army,  since  which  timene  has  been  subject  to  seven 
attacks  of  cramping  in  limbs  and  stomach  cansed  by  said  injuries.  At  the  tim^ 
of  his  death  he  was  in  swimming,  and  while  in  the  water  was  taken  with  one  of  ihxm 
cramping  spells,  which  caased  him  to  be  drowned. 

Your  committee  are  of  opinion  that  under  the  circumstances  this  tes- 
timony should  be  accepted  to  connect  the  cause  of  death  with  the  disa- 
bility for  which  the  soldier  was  pensioned,  and  therefore  report  back 
the  bill  with  a  recommendation  that  it  do  pass. 


Digitized  by 


Google 


48th  Con6B£SS,  I  SENATE.  i  Kepobp 

2d  Session.        )  I  No.  1138. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febbuary  3,  1885.— Orderid  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensious,  Bubmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  1805.] 

The  Committee  on  PensionSj  to  whom  teas  referred  the  bill  (8.  IS05)  grant- 
ing an  increase  of  pension  to  Miles  Barber  j  have  examin^  the  same^  and 
report : 

The  claimant  is  the  father  of  Martin  Y.  Barber,  late  a  private  in 
Company  K,  Second  Minnesota  Volunteers,  who  died  July  7, 1864.  The 
father  was  granted  a  pension  under  the  general  laws  as  a  dependent 
father,  July  13,  1869,  to  date  from  the  soldier's  death,  at  the  maximum 
rate  of  $8  i>er  month.  The  present  bill  proposes  to  increase  this  rate 
to  *20. 

To  support  this  application  he  presents  his  own  affidavit,  showing  that 
his  four  sons  enlisted  in  the  late  war;  that  John  served  over  four  years, 
and  die<i  about  six  months  after  discharge  of  disease  incurred  in  service ; 
that  Martin  died  of  wounds,  as  above  stated ;  that  the  other  two  sons 
are  partially  disabled  by  reason  of  disabilities  incurred  in  their  Army 
service;  that  his  son-in-law  served  three  years,  and  left  three  children, 
which  claimant  has  since  supported,  and  also  that  he  is  now  seventy- 
seven  years  of  age,  and  unable  to  support  himself  by  manual  labor, 
being  afflicted  with  rheumatism. 

The  claimant  is  now  receiving  the  full  rate  of  pension  allowed  depend- 
ent parents  under  the  pension  laws.  A  general  bill  passed  the  Senate 
at  the  last  session  which  proposes  to  increase  the  rate  in  such  cases  as 
this  to  $12  a  month.  Your  committee  are  of  opinion  that  it  would  be 
an  wise  to  undertake  to  readjust  rates  by  special  legislation  in  such  cases 
as  this,  and  therefore  report  the  bill  adversely  and  recommend  that  it 
be  indefinitely  postponed. 
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2d  Session.       §  )  No.  1139. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  3,  1885.~OrdeTed  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOET: 

* 

[To  accompany  bill  S.  2009.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  2009, 
granting  a  pension  to  Isabella  Tnrner,  widow  of  Oscar  D.  Tnmer,  late 
sergeant  Company  I,  Twenty-third  Begiment  Maine  Volunteers,  ex- 
amined the  same,  and  report  favorably,  recommending  the  passage  of 
the  same. 

The  evidence  shows  that  the  soldier  contracted  chronic  diarrhoea  and 
other  disability  in  the  service,  in  line  of  duty,  which  ruined  his  consti- 
tution, and  that  ever  afterwards  he  was  greatly  enfeebled  and  disabled 
from  manual  labor;  that  his  power  to  resist  disease  was  diminished 
thereby,  so  that  he  yielded  to  a  slight  attack  of  cold,  which  result^  in 
pneumonia,  of  which  he  died  March,  1882. 

The  widow  is  left  without  means  of  support,  and  the  evidence  satis- 
fies your  committee  that  the  real  cause  of  his  death  was  contracted  in 
the  service.     It  is  a  just  case  for  relief. 
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4dTH  CONOBESS,  >  SENATE.  i  BSPOBT 

2d  SesHan.       ]  \  No.  1140. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  3,  ld85.— Ordered  to  be  printed. 


Mr.  Wilson,  fh)m  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompaoy  bill  S.  2610.] 

The  Committee  an  PensionSj  to  whom  toaa  re/erred  the  petition  of  Patrick 
Furlong  J  praying  for  apenHon^  have  considered  the  samcj  and  respectfully 
report  a^  follows : 

Patrick  Furlong,  a  resident  of  Hinesburg,  Vt,  enlisted  in  Company 
G,  Fourteenth  Regiment  Vermont  Volunteers,  September  8, 1862,  and 
claims  that  about  the  last  day  of  June,  1863,  he  forded  a  stream  with 
bis  command  in  the  afternoon,  and  that  night  slept  on  the  ground  in 
bis  wet  clothes,  as  a  result  of  which  he  took  a  severe  cold,  which  set- 
tled in  his  left  hip  and  leg.  He  kept  his  place  al]  through  the  battle  of 
Gettysburg,  although  his  leg  pained  him  severely,  and  did  not  go  to 
bospital.  He  was  discharged  the  following  month,  went  home,  sup- 
I)08ed  he  had  recovered,  and  re-enlisted  in  Company  F,  Ninth  Regiment 
Vermont  Volunteers.  When  he  joined  this  company  at  Newport  Bar- 
iiicks,  in  January,  1864,  he  found  the  company  without  tents  or  auy  pro- 
tection from  the  winter  storms,  and  was  soon  so  lame  that  he  could  only 
with  great  difficulty  keep  his  place  in  the  ranks.  His  lameness  in- 
creased, but  he  did  not  go  to  hospital  and  remained  on  duty  until  dis- 
cbarged  in  November.  After  returning  home  his  lameness  continued 
to  trouble  him,  but  he  considered  it  a  rheumatic  difficulty  and  thought 
good  nursing  would  cure  it.  He  was  a  poor  man  and  did  not  consult  a 
pbysician  until  about  1876  or  1877,  when  an  examination  showed  that 
bis  hip  and  leg  were  withering  up  and  wasting  away,  and  the  difficulty 
im8  since  grown  worse. 

A  careful  examination  of  the  voluminous  papers  on  file  in  the  Pen- 
sion Office  seems  to  fully  corroborate  the  claimant's  story,  as  given 
above,  and  to  show  that  his  application  was  rejected  from  a  variety  of 
causes  not  due  to  any  fault  of  his  own.  His  application  was  resisted 
by  means  of  anonymous  letters  and  statements  which  may  have  un- 
consciously prejudiced  the  Pension  Office  against  the  case.  A  special 
examination  was  ordered,  and  the  examiner,  after  taking  the  testimony 
of  a  number  of  Furlong's  comrades  and  neighbors,  as  well  as  of  his  ene- 
nne»,  recommended  the  allowance  of  the  claim  without  hesitation,  and 
considered  the  case  so  good  a  one  that  he  did  not  take  the  trouble  to 
collect  all  the  evidence  whicli  Furlong  oflered  him.  The  reviewer  who 
passed  upon  the  case  seems  to  have  assumed  that  the  special  examiner, 
who  was  the  only  official  wbo  had  had  an  opportunity  to  fairly  investi- 
gate both  sides  of  the  case,  was  unduly  prejudiced  in  Furlong's  favor. 
This  does  not  appear  to  have  been  true,  but  the  examiner  rejected  the 
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case  on  the  groniid  that  there  was  no  record  or  medical  evidence  of  tb^- 
existence  of  the  alleged  lameness  in  the  service  or  at  discharge^  afid 
that  the  evidence  obtained  by  the  special  examination  failed  to  show  its 
origin  in  the  service. 

Since  the  rejection  of  the  claim,  affidavits  have  been  filed  by  three 
comrades,  who  did  not  testify  previously,  and  who  were  in  the  same 
company  with  Farlong.  Each  of  these  men  swear  that  Farlong  wa> 
sound  at  enlistment ;  that  he  was  exposed  as  alleged  ;  that  he  never 
had  any  lameness  until  about  the  time  of  the  battle  of  Gettysburg,  and 
that  he  was  lame  through  the  remainder  of  his  service  and  after  his  dis- 
cbarge until  the  present  time.  Furlong's  temperate  habits  and  good 
character  are  certified  to  by  reputable  citizens,  who  say  that  he  was  u 
brave  soldier,  who  would  keep  in  the  front  and  avoid  going  to  the  hos- 
pital as  long  as  it  was  possible  for  him  to  do  so.  The  testimony  8how> 
that  he  did  not  call  on  a  physician  for  ten  or  eleven  years  after  his  dis 
charge,  although  his  leg  was  wasting  away  year  by  year,  and  then  only 
consulted  one  because  he  was  at  his  house  in  attendance  on  FurlongV 
wife. 

The  claimant's  indisposition  to  consult  a  physician  seems  to  account 
satisfactorily  for  the  absence  of  any  record  or  medical  evidence  of  his 
allege(t  lameness  in  the  service,  and  the  Pension  Office  no  doubt  adoptetl 
the  safest  course  in  rejecting  his  claim  for  the  want  of  such  proof. 

But  your  committee  believe  from  the  evidence  submitted  that  Farlong' 
was  disabled  in  the  service  as  claimed  and  is  entitled  to  a  pension,  and 
we  therefore  recommend  the  passage  of  the  bill  herewith  reported. 
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48th  Congress,  )  SENATE.  (  Bepobt 

2d  Session.       ]  \  No- 1141. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885.— Ordered  to  be  printed. 
Mr.  Wilson,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  aecompany  biU  H.  R.  6726.] 

T\e  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R,  6726) 
panting  a  pension  to  Margaret  A,  Maguire,  have  examined  thesame^  and 
report: 

That  an  examination  of  the  record  and  proofs  in  this  case  has  satisfied 
the  committee  that  the  presentation  of  it  made  in  the  report  of  the 
Committee  on  Invalid  Pensions  of  the  House  of  Bepresentatives  is  cor- 
rect, and  it  is  here  adopted,  and  is  as  follows,  viz: 

The  CommiUee  on  Invalid  Pennons',  to  whom  was  rrferred  the  hill  {H.  R,  6726)  granting  a 
pension  to  Margaret  A.  Maguirej  hare  had  the  same  under  considerationy  and  beg  leave  to 
itHbmit  the  following  report: 

Margaret  A.  Maguire  is  the  widow  of  George  R.  Maguire,  who  served  as  lirst  lieo> 
tfuant  and  captain,  respectively,  in  the  Thirteenth  Regiment  Pennsylvania  Cavalry , 
from  October  20,  1862,  to  Jnly  14,  1865.  At  the  date  of  his  death,  June  8,  1879,  he 
WAA  in  receipt  of  total  pension  for  varicose  veins  of  left  leg,  the  result  of  typhoid  fever 
i-ontracted  about  Jnne  1,  186:). 

The  claim  of  the  widow  has  been  rejected  on  the  ground  that  the  soldier's  fatal  dis- 
«'Me,  cancer  of  the  bowels,  was  not  chargeable  to  the  military  service. 

It  appears  that  Magnire  came  under  the  medical  treatment  of  Dr.  J.  A.  Holton,  of 
Centreville,  Md.,  March  22,  1879,  for  cerebo-spinal  trouble  and  partial  paralysis  of 
entire  right  side,  which,  in  the  opinion  of  the  physician,  was  caused  by  blood-poison- 
ing, the  result  of  healing  up  of  the  ulcers  of  the  leg,  by  which  the  drain  firom  said 
ulcers  was  thrown  back  into  the  circulation,  and  general  marasmus  was  produced. 
Previous  to  that  time,  the  soldier  was  confined  to  his  room  for  weeks  at  a  time  by 
reason  of  the  diseased  condition  of  the  leg,  during  which  periods  he  was  unable  to  re- 
tain anything  in  the  btomach,  as  shown  oy  the  affidavit  of  Dr.  Eugene  Wiley.  Re- 
covering somewhat  after  thfee  or  four  weeks*  treatment  by  Dr.  Holton,  the  soldier 
WM  removed  to  his  home  at  Philadelphia,  where  he  came  under  treatment  by  Dr.  F. 
R.  Qitehell,  who  testifies  that  when  Maguire  first  came  in  his  charge  he  was  much 
broken  down  from  the  trouble  with  his  leg,  and,  in  the  opinion  of  the  affiant,  would 
have  recovered  from  the  cancer  of  the  bowels,  which  caused  death,  had  it  not  been 
for  the  general  impairment  of  his  health  by  reason  of  the  diseased  leg. 

The  medical  referee  of  the  Pension  Office  admits  that  cancer  is  held  to  be  referable 
to  a  blood  taint,  and  implies  the  existence  of  such  a  cause  necessarily,  but  denies  that 
death  in  this  case  was  caused  by  the  condition  of  the  soldier's  le^. 

The  question  to  be  decided  by  this  committee  is  whether  the  opinion  of  that  officer, 
who  has  had  uo  personal  knowledge  of  the  case,  should  be  accepted  in  opposition  to 
the  sworn  statement  of  the  attendiug  physicians,  who,  from  a  professional  knowl- 
4*dge  of  the  case,  are  better  able  to  judge  that  the  cancer  was  caused  by  blood  poi- 
soning superinduced  by  the  too  rapid  healing  of  the  ulcers  of  the  leg. 
fThe  committee  are  clearly  of  opinion  that  the  latter  should  govern  its  action  in 
e  determination  of  claimant's  rights,  and  that  whatever  doubts  may  exist  should 
W  iM>lved  in  her  favor,  and  therefore  report  favorably  on  the  bill,  and  ask  that  it  do 
pass.  * 

The  bill  is  herewith  reiK>rted  to  the  Senate  with  a  recommendation 
that  it  do  pass. 
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48th  Congress,  )  SENATE,  (  Eepobt 

2d  Session.       ]  \  No.  1142. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885.— Ordered  to  be  printed. 


Mr.  WrLSON,  firom  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  biU  H.  B.2485.] 

The  Cofnmittee  on  Pensions^  to  tvhom  toa^  referred  the  bill  (IT.  B,  2485) 
/or  the  relief  of  Treadwell  Seamonjjr,^  has  examined  the  same^  and  re- 
ports : 

That  the  Commissioner  of  Pensions,  in  his  letter  of  January  24, 1885, 
transmitting  the  papers  in  this  case  to  the  committee,  remarks  that — 

The  officer  was  pensioned  in  1872,  for  left  inguinal  hernia,  at  $7.50  per  month  from 
June  269  1864,  the  date  of  his  discharge,  until  1884,  when  his  name  was  dropped  from 
tbe  roll  on  the  ground  that  the  alleged  disability  had  ceased  to  exist,  as  shown  by 
several  medical  examinations.  The  claim  for  additional  disability  on  account  of 
alleged  right  inguinal  hernia,  chronic  diarrhea,  malarial  poisoning,  and  heart  disease 
is  pendixiK-  When  the  papers  are  returned  this  portion  of  the  claim  may  be  further 
coQaidered  under  the  general  law. 

In  view  of  this  condition  of  the  case  your  committee  does  not  believe 
that  it  should  be  arrested  in  its  course  in  the  Pension  Office,  where  the 
facilities  for  determining  the  questions  involved  are  so  much  superior 
to  any  at  its  command. 

The  bill  is  therefore  reported  adversely,  with  recommendation  that  it 
be  indefinitely  postponed. 
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48th  Gongbess,  )  SENATE.  )  Bbpobt 

2d  Session.       i  \  No.ai43. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1885. — Ordered  to  be  printed. 


Mr.  Wilson,  fh>m  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  H.  R.  6803.  ] 

The  Comfmitiee  an  Pensions^  to  whom  was  re/erred  the  bill  {S.  22.  6803) 
granting^  a  pension  to  John  T.  Brake^  has  examined  the  same^  and  re- 
ports : 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
papers  in  this  case  to  the  committee,  says : 

The  claim  has  been  reiected  on  the  tpronnd  that  the  applicant  has  not  been  dis- 
abled in  a  pensionable  degree  by  reason  of  the  allegecl  canses' since  March  19,  1883, 
the  date  of  filing  his  application  for  pension. 

The  board  of  examining  surgeons  at  Springfield,  Mo.,  examined  the 
claimant,  and  in  its  report  to  the  Pension  Office,  under  date  of  May  7, 
18S3,  says :      • 

The  examination  revears  the  following  facts : 

"  Applicant  is  a  particularly  strong  and  heal  thy -looking  man— gives  a  history  of  oc- 
cMionai  slight  attacks  of  spasmodic  asthma.  He  has  no  symptoms  of  lung  disease. 
He  has,  boweTcr,  some  chronic  pharyngitis.  He  complains  of  slight  pains  in  his 
^honlders  at  times  which  are  doubtless  rnenmatic.  We  find  the  disability  as  above 
dsscribed  entitles  him  to  no  rating.'^ 

The  committee  does  not  find  any  evidence  In  the  case  which,  in  its 
jadgment,  should  be  deemed  sufficient  to  overcome  this  definite  report 
of  the  board  of  examining  surgeons,  and  therefore  reports  the  bill  ad« 
versely  to  the  Senate,  with  recommendation  that  it  be  indefinitely  post- 
poned. 
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48th  Congbess,  )  SENATE.  /  Bepobt 

2d  Session.       ]  \  No.  1144. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbbuart  3, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6692.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (IT.  B,  6692) 
granting  a  pension  to  David  Whittingto^iy  has  examined  the  same  and  re- 
ports: 

That  the  said  David  Whittington  was  enlisted  as  a  member  of  Com- 
pany K,  Sixtieth  Missouri  Enrolled  Militia,  and  was  discharged  March 
21, 1863.  He  applied  for  a  pension  December  30, 1879 ;  the  application 
claimed  a  pension  on  account  of  heart  disease  contracted  in  the  service 
in  line  of  duty.  The  claim  was  rejected  April  7,  1883,  on  the  ground 
that  the  claimant  was  not  in  the  military  service  of  the  United  States 
when  the  disability  was  incurred.  There  is  i)0  proof  in  the  case  tending 
to  show  that  this  action  of  the  Pension  Office  was  not  correct,  and  if  this 
were  not  the  case  the  medical  evidence  does  not  establish  the  fact  that 
the  disability  was  incurred  between  the  dates  of  enlistment  and  dis- 
charge. The  only  medical  evidence  which  approaches  the  time  of  service 
is  that  of  Dr.  D.  M.  King,  who  testifies  that : 

On  or  about  tbe  year  1863  deponent  states  that  he  was  a  practicing  physician  in 
Mercer  Coanty,  Missouri;  that  while  engaged  in  the  practice  of  bis  profession  in  said 
ooonty  the  military  anthorities  of  said  State  appointed  and  commibsioned  deponent 
to  the  office  of  examining  surgeon  in  the  enrollment  and  organization  of  the  militia 
of  said  Mercer  County;  that  while  on  duty  as  such  examining  surgeon  of  said  county 
David  Whittington  *  *  *  (now  an  applicant  for  invalid  pension)  presented  him- 
self for  examination  and  claimed  exemption  from  said  military  service  on  account  of 
physical  disabilities;  *  *  *  that  upon  examination  of  the  said  Whittington,  he 
Iband  him  afflicted  with  what  deponent  believed  to  be  organic  disease  of  the  heart 

*    *    «     and  gave  him  a  certificate  of  exemption  to  that  effect. 

It  does  not  seem  probable  that  organic  disease  of  the  heart  was  con- 
tracted on  or  about  February  1, 1863,  the  date  fixed  by  claimant  when 
he  incurred  his  alleged  disability. 

The  bill  is  therefore  reported  adversely  with  a  recommendation  that 
it  be  indefinitely  postponed. 
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48th  Conob£SS,  )  SE:N^ATE.  /  Bepobt 

2d  Session.        (  1  No.  1145. 


TS  THE  SENATE  OP  THE  UNITED  STATES. 


February  4, 1886.^0idered  to  be  printed. 


Mr.  PiiiTMB,  firom  the  Gommittee  on  Appropriatioiis,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aocoiupauy  bill  H.  R.  8099.] 

Dhirict  of  Co2um&ta— 1886. 

Amount  of  estimates  for  1886,  exclusive  of  water  department $3, 480, 147  97 

Amount  of  House  bill,  exclusive  of  water  department 3, 414, 656  93 

Increase  made  by  the  Senate  committee 21,430  00 

Total  as  reported  to  the  Senate i 3,436,086  93 

Amount  to  be  paid  by  the  United  States  under  the  bill  as  reported 1, 718, 043  46 

Amount  of  appropriations  for  1885,  exclusive  of  water  department 3, 434, 406  54 

The  bill  as  reported  is  less  than  the  estimates 44, 061  04 

THe  bill  as  reported  exceeds  the  appropriations  for  1885 1, 680  39 

The  estimated  receipts  of  the  District  for  1866,  exclusive  of  wat«r  de- 
partment, are 1,770,261  00 

The  changes  made  by  the  Senate  committee  in  the  amounts  of  the 
ELoase  bill  are  as  follows: 

INCREASE. 

Q^Jary  of  the  superintendent  of  chair  shop,  Reform  School $120 

To  aitt  the  Association  for  Works  of  Mercy,  District  of  Columbia 10, 000 

Ten  additional  privates  for  Metropolitan  police,  at  $900  each 9, 000 

Miscellaneous  expenses,  fire  department jtl 1,000 

Salaries  of  teachers  for  public  f»ohools 10, 000 

Repair  of  pest-hoapital 600 

Total  increase 30,720 

RKDUCTION. 

Replanking  and  repainting  Anacostia  Bridge $5,500 

Onti  draw-keeper  at  Benning's  Bridge 720 

N&tional  Association  for  Destitute  Colored  Women  and  Children 2, 000 

Compensation  of  watchmen.  Reform  School 120 

Restoring  salaries  of  two  tillermen,  $100each 200 

Fnsl,  fire  department 250 

Korage,  fire  department 500 

Total  rndnction 9,290 

Net  increase 21,430 
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DISTRICT   OP   COLUMBIA   APPROPRIATION   BILL. 


The  following  table  shows  the  appropriations  for  1885,  the  eBtimat«2> 
for  1886,  the  amounts  provided  by  the  House  bill,  and  the  amounts  rec- 
ommended by  the  Senate  committee  for  1886 : 

Comparative  statement  shouting  the  appropriations  for  lhH5,  the  estimates  for  lBd6,  tkt 
amounts  of  House  billf  and  the  amounts  recommended  by  the  Senate  Committee  on  Appro- 
priations. 


Object. 


ExeontiTe  office 

AM«Mor't  office 

CoUeotor'a  office 

Auditor's  office 

Anditor*a  office,  temponuy  clerk  hire 

AHomey'B  office 

Sinking-ftind  office 

Coroner's  office 

Engineer's  office 

MiscelUneoas  expenses  District  offices 

Total  saUries  and  contingent 

Improvem4ntM  and  repairs, 

Bepalra  to  concrete  iMivements 

If  aterials  for  permit  work 

Continuing  surveys  of  the  District 

Boundary  Intercepting  and  lateral  sewers  . 

Sewer  debt^flrst  installment 

Work  on  sundry  streets  and  avenues 


Appropria- 
tions, 1885. 


$21,244  00 
18,000  00 
17, 300  00 
10,500  00 
143  06 
8.612  00 
2,700  00 
2^600  00 
64,750  00 
5,000  00 


Bstimates, 
1880. 


152,348  96 


Total  improvements  and  repairs . 


Repairing  and  maintaining  bridges 

Washington  Aqueduct 

To  redeem  four  certificates  of  indebtedness. . 

InstUutitnu  qf  eharitif^  So, 

Washington  Asylum , 

Beform  School 

Georgetown  Almshouse 

Indigent  insane.  District  of  Columbia,  in 
Government  Hospital,  support 

Transportation  of  paupers,  &c 

Relief  of  the  poor 

Columbia  Hospital  for  Women 

Women's  Christian  Association 

National  Association.  Destitute  Colored 
Women  and  Children,  support  

National  Association,  Destitute  Colored 
Women  and  Children,  furnishing,  &c.,  new 
building , 

National  Association,  Destitute  Colored 
Women  and  Children,  constructing  addi- 
tional building. 


Children's  Hospital 

Saint  Ann's  Innnt  Asylum 

Industrial  Home  Sohtel 

Church  Orphanage,  District  of  Columbia 

Litde  SUters  of  the  Poor,  additional  buUding. 

NationalHomeopathic  Hospital,  new  building 

Association  for  Works  of  Mercy,  District  of 

Columbia 


Total  charities,  &c 

J^OT  ttrsett, 

tg,  cleaning,  A;o.,  streets  and  avenues 

ig  alleys 

Current  repairs  of  streets,  avenues,  and  alleys 
Current  repairs  of  county  roads  and  subur- 
ban streets  

Cleaning  and  repairing  lateral  sewers  and 


Cleaning  tidal  sewers. 
Repairs  to  pumps 


Total. 


50,000  00 

50,000  00 

5.000  00 

100.000  00 

263,000  00 


468,000  00 


2,500  00 
20,000  00 


52.810  00 

32.916  00 

1,800  00 

50.486  00 
3,000  00 
15,000  00 
15,000  00 
5,000  00 

7,000  00 


2,000  00 


5,000  00 
5,000  00 

12,500  00 
1,600  00 

125,000  00 


288, 462  00 


40,000  00 
10,000  00 
25,000  00 

25,000  00 

22,000  00 
8,000  00 
3,000  00 


121,244  00 
18.600  00 
17,300  00 
16.500  00 


8.712  00 
2.700  00 
2.600  00 
65,490  00 
5,000  00 


House  bill. 
1886. 


$21,244  00 
18.600  00 
17.300  00 
16.000  00 


8^712  00 
2.700  00 
2,500  00 
65,400  00 
5,000  00 


158,046  00    153.046  00 


50.000  00 
50.000  00 
5.000  00 
25,000  00 
*50.000  00 
257,196  00 


437,196  00 


15,600  00 
22,000  00 


50,000  00 

50,000  00 

5,000  00 

25.000  00 


265.000  00 


895,000  00 


60.680  00 

86,640  00 

1.800  00 

U9,250  00 

4,000  00 

15,000  00 

15,000  00 


13,500  00 


274,870  00 


45,000  00 
10,000  00 
25,000  00 

40.000  00 

20.000  00 
5,000  00 
8,000  00 


128,000  00 


148,000  00 


15,600  00 

20,000  00 

806  96 


68^680  00 

86,616  00 

1.800  00 

53,468  00 
4,000  00 
15.000  00 
15.000  00 
5,000  00 

7.000  00 


18.000  00 
5,000  00 
5,000  00 

12,000  00 
1.500  00 


15,000  00 


264,056  00 


45^000  00 
10,000  00 
25^000  00 

40.000  00 

20.000  00 
5,000  00 
3.000  00 


148,000  00  148,OO0M 


*  This  estimate,  for  first  installment  of  sewer  debt,  $50,000,  was  withdrawn  by  letter  of  the  Secrettfr 
the  Treasury  of  December  6, 1884. 
This  appropriation  was  made  in  the  sundry  civil  act  for  the  current  fiscal  vmt.    . 
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DISTRICT   OF   COLUMBIA   APPROPRIATION   BILL. 
Comp4traHve  tiaiemmt  ahowing  the  appropriations  for  1885j  ^*c. — Continued. 


Ol^ect. 


■  Approprl*- 
tions,  1885. 


Pvking Commisaion $18,000  00 

Lighting  Btreeta,  aTennes,  and  Alleys 9S,  380  00 


Total  for  Bti^eeto.. 


Metropolitaa  police 

PorebMe  of  OaaoeweU  alarm-telegiapli  ata- 


Fire  dapartment 

RimodeUng  Georgetown  town-hall  for  en- 

jEiae-hoaae 

Telegraph  and  telephone  aeryioe 

PoUoe  court 

PoUoe  eonrt,  repaira  to  building   (sundry 

dTil) 


JViMio  fcAooIff. 


forofflcera 

Forteaehera 

For  Janitora  and  oare  of  school  buildings  — 
Reat  of  sehodl  buildings 

Fuel. 


Sspaira  and  improrementa,  school  buildings 

ladgrounda 

Coatiiigeot  erpenaea,  furniture,  &o 

Purchaae  of  aftea.  new  buildings,  and  ftimi- 


Total  public  aohools  . 


Repairs,  &o.,  public  hay-scalea 

iteat  of  diatiict  offices , 

Geacnl  advertiaing 

Books  for  reglater  of  wiUa,  printing,  Ac. 


Total  miaceOaneons 

t 

\t  expenses  of  the  Distxiot 


Hsslth     . 
Qtaeralooni 

for 

Xatenat  and  atnking  fund 


Total  for  the  Diatriot  of  Columbia,  ex- 
dualTO  of  the  water  department 


ABounia  from  the  Treaaury  of  the  United 
Slatea 


241,880  00 


Estimates,    [  House  bill.      Senate  com- 
1886.  1886.         I  mittee,  1886. 


$18  000  00  1 
100,000  00 


$18, 000  00  ' 
100, 000  00 


266,000  00    266,000  00 


887,100  00 

5,000  00 
110,280  00 

1,658  61 
20,440  00 
16. 218  00 

*1,500  00 


7,250  00 

371,860  00 

28,780  00 

6,460  00 
16,000  00 

20,000  OO 
20,000  00 

60,600  00 


641,840  00 


500  00 

8,600  00 
4,000  00 
2,500  00 


10,600  00 


44,180  00 

5b  000  00 
1,218»947  97 


8»  434, 406  54 


1,717,208  27 


>  831, 


280  00 
112,800  00 


15,440  00 
16.218  00 


7,260  00 
885^000  00 
81,000  00 

7,000  00 
20,000  00 

20,000  00 
20,000  00 

60,000  00 


560,250  00 


500  00 

3,600  00 
4,000  00 
2,500  00 


10,600  00 


86,400  00 

5.000  00 
1,213,047  97 


3,480,147  07 


1,740,078  98 


335,220  00 

2,600  00 
108, 100  00 


15,440  00 
16,218  00 


7,250  00 
385,000  00 

30.680  00 
.  7,000  00 

20,000  00 

20,000  00 
20,000  00 

60,000  00 


548,030  00 


500  00 
3,600  00 
4,000  00 
2,500  00 


10,600  00 


43,580  00 

5,000  00 
1,213,947  97 


3,414,656  98 


1,707,828  46 


$18,000  00 
100,000  00 


266,000  00 


344,220  00 

2,600  0» 
108, 150  00 


16^440  oa 

16. 218  00- 


7,250  00 

895^000  00 

30,680  00 

7,000  00 
20,000  00 

20,000  00 
20,000  00 

60,000  00 


560,090  00 


600  00 
3,600  00 
4.000  00 
2,500  00 


10,600  00 


44,130  00 

5.000  00 
1,213,947  97 


3,486,086  93 


1,718. 543  4» 


*  Thia  appropriation  was  made  in  the  sundry  civil  act  for  the  current  fiscal  year. 
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48th  Gonobbss,  )  *  SENATE.  |  Bepobt 

2d  SesHon.       ]  )  No.  1148. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbrdart  4, 1686. — Ordered  to  be  printed. 


Mr.  HoAB,  from  the  Ck>mmittee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2429.1 

The  Committee  on  Claims y  to  whom  teas  referred  the  bill  {8.  2429)  for  the 
relief  of  Moses  M.  Bane^  have  considered  the  same^  and  respectfully  re- 
port : 

Mr.  Bane  was  receiver  of  public  moneys  for  the  Territory  of  Utah. 
The  following  letter,  communicated  by  the  Secretary  of  the  Interior, 
shows  the  nature  and  grounds  of  his  claim  : 

Department  of  the  Interior,  General  Land  Office, 

WaahingtoHf  D.  C.j  January  27,  1885. 

Sir:  I  have  the  honor  Xo  acknowledge  the  receipt,  by  reference  from  the  Depart- 
ment, on  the  26th  inntans  for  report,  of  a  letter  from  the  clerk  of  the  Senate  Com- 
mittee on  Claims,  dated  22d  instant,  inclosing,  for  your  views  thereon.  Senate  bill  No. 
^•29,  *»for  the  relief  of  Moses  M.  Bane." 

The  bill  proposes  that  the  Secretary  of  the  Treasury  be  directed  to  pay  to  Mr.  Bane^ 
receiver  of  the  United  States  local  land  office  at  Salt  Lake,  Utah,  $1,080,  for  office 
rent  by  him  paid  out  of  his  private  means  for  the  years  1877  and  1(578,  and  the  first 
quarter  of  the  year  1879. 

The  rent  of  local  land  offices,  where  paid  by  the  Government,  is  paid  from  the  an- 
nnal  appropriation  **  for  incidental  expenses  of  the  several  land  offices."  Such  appro- 
priation is  made  to  covi-r  the  pay  of  clerks,  rent,  &c.  It  has  not  been  sufficient  to 
allow  rent  to  be  paid  by  the  Government  in  all  cases,  but  it  ha**  been  necessary  for 
this  office  to  apportion  the  sum  appropriated  as  equitably  as  might  be,  taking  into 
cousideration  the  needs  of  the  several  offices  and  the  business  done.  It  has  been 
the  general  rule  to  authorize  the  payment  of  rent  «»f  offices  where  the  compensation 
of  each  officer  (which  i^  made  up  iu  part  of  fees  and  couimis.^ioiis)  fell  below-  a  certara 
maximnm,  and  officers  receiving  more  than  that  amount  have  been  compelled  to  pay 
for  rent  from  their  own  means.  For  instance,  there  are  at  present  one  hundred  and 
eij^bt  local  land  offices.  Tiie  appropriation  for  the  current  year  was  not  sufficient  to 
allow  for  the  payment  of  rent  of  ail,  and  in  apportioniuir  it  the  rule  was  atlopte^l  to 
allow  no  rent  to  officers  where  the  amount  of  business  done  entitled  the  respective 
officers  to  a  compensation  of  $2,000  or  more  for  the  preceding  year.  Under  this  rule 
the  rent  of  thirty-one  offices  is  paid  by  the  Government  and  that  of  seventy-seven  Ib 
paid  by  the  different  local  land  officers. 

While  iu  mv  opinion  the  Government  is  properly  responsible  for  the  payment  of 
this  rent  iu  all  cases,  yet  I  do  not  think  the  bill  under  consideration,  which  proposes 
toreimbnrse  a  single  officer,  should  become  a  law. 

Many  officers  are  entitled  to  such  relief,  if  any,  and  if  the  relief  is  to  be  granted 
it  should  be  by  legislation  which  would  apply  to  all  similar  ca^es.  ^ 

The  letter  of  the  committee's  clerk,  and  the  bill,  are  herewith  returned. 
Very  respectfully, 

N.  C.  McFARLAND, 

Cammt««toii0r. 

Hon.  H.  M.  Teller, 

Secretary  of  ike  Interior, 
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2  MOSES  M.   BANE. 

The  Secretary  refused  to  recommend  an  appropriation  for  payment 
of  Mr.  Bane'H  claim.  Claimant  brought  Buitfor  the  same  in  the  Oonrt  of 
COaims,  which  court  decided  against  him. 

We  think  there  is  no  reason  why  the  present  bill  should  pass.  Con- 
gress  cannot  undertake  to  examine  the  condition  and  wants  of  each  of 
tile  seventy  or  eighty  local  land  ofiSces  to  whom  the  Secretary  of  the  In- 
terior declines  to  allot  any  |>ortion  of  the  sum  appropriated  for  rent  of 
c  land  offices,  and  determine  wheMier  such  refusal  was  reasonable.  If 
'  ^e  system  described  in  the  Secretary's  letter  be  an  unreasonable  one, 
GOT  the  sum  appropriated  in  any  past  year  insufficient-,  the  remedy  should 
be  by  some  general  law,  which  should  be  considered  by  the  Committee 
on  Public  Lands  or  Appropriations. 

The  committee  recommend  that  the  bill  do  not  pass. 
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48th  Gongbess,  )  SENATE.  c  Report 

2d  Session.        i  )  No.  1147. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


Fkbruart  4,  1885.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisoonsin,  from  the  Committee  on  Glftims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  ^8.] 

Ihe  C<mmittee  an  Claims^  to  wham  teas  referred  the  hill  (H.  R.  948) /or 
the  relief  of  Darsey  &  Shepardj  have  considered  the  same^  afid  report  as 
follows: 

The  committee  adopts  its  previous  report,  made  at  the  first  session  of 
the  Forty-seventh  Congress: 

The  (kmmitiee  <m  ClaitnSy  to  wh<m  was  referred  the  Mil  (S.  214)  entitled  **A  bill  for  ike 
rrUef  of  John  M.  Doreey  and  William  F,  Shepardy**  have  ooneidered  the  eame^  and  sub- 
mit the/ollaunng  report  thereon : 

This  bill  has  been  four  timee  favorably  reported  in  the  Senate  and  once  in  the 
House  of  Reprraentatives.  The  bill  i>ae6ed  the  Senate  February  17,  1876.  No  ad- 
Term  report  has  ever  been  made  upon  it. 

Tbe  bill  directs  the  payment  to  John  M.  Dorsey  of  $9,088  and  to  William  Shepard 
♦3,7rt8,  in  full  settlement  for  beef  and  supplies  furnished  the  troops  by  Wallace,  Dor- 
aey  &  Shepanl  and  by  8.  B.  Wallace  in  quelling  the  Indian  disturbances  in  the  Terri- 
tory of  Utah,  now  the  State  of  Nevada,  in  tbe  year  1860. 

The  bill  is  based  on  tbe  petition  of  Dorsey  and  Bhepard  to  Congress,  which  is  sworn 
to  by  Dorsey,  and  is  substantially  as  follows  in  its  statements :  That  in  the  spring  of 
lijfSO'  they  were  engaged  in  business  in  said  Territory,  when  great  alarm  existed 
among  rhe  inhabitauts  of  the  western  portion  of  Utah,  in  consequence  of  the  depre- 
dations of  the  Pi-Ute  Indians;  that  an  irregular  force  of  about  one  hundred  of  the 
liest  citizens  was  organized,  and  armed  with  such  weapons  as  they  could  procure,  and 
went  ont  from  Virginia  and  Carson  Cities  to  chastise  the  Indiaus;  that  the  expedi- 
tion fell  into  ambush,  and  about  sixty  of  the  citizens,  including  Major  Ormsby. 
their  commander,  were  killed,  and  the  others  dispersed;  that  great  excitement  and 
alarm  followed  among  the  citizens,  and  it  was  feared  the  neighboring  towns  would 
be  attacked,  the  Indians  having  assembled  in  large  force.  There  were  no  troops, 
arms,  or  government  stores  or  supplies  nearer  than  Salt  Lake,  Ave  or  six  hundred 
miles  distant.  Under  these  circumstances  the  ji^overuor  of  California,  and  the  United 
States  officer  in  command  of  the  Department  of  the  Pacific,  sent  forward  to  Virginia 
City  arms  and  ammunition  in  charge  of  proper  officers.  Two  or  three  hundred  vol- 
anteers  also  came  mIouj^  with  the  United  States  troops.  The  citizens  of  Virginia 
City  and  its  vicinity  united  with  these  volunteers  and  regular  troops  and  organized 
a  ff^iment,  and  selected  Col.  John  C.  Hays  to  take  command.  The  troops,  thus  or- 
^aQiz«d  and  commanded,  marched  against  the  Indians,  and,  after  some  severe  fight- 
ing, conquered  a  peace. 

The  memorial  further  states  that  upon  the  organization  of  this  force  it  was  without 

Soartermaater  or  commissary  supplies,  and  in  order  t.o  obtain  them  Richard  M.  Snow- 
en  was  appointed  commissary,  and  as  such  entered  into  a  verbal  contract  with  said 
Wallace  and  the  petitioners  to  furnish  certain  supplies;  that,  in  conformity  therewith, 
voachers  therefor  were  issued  by  said  Suowdon  as  commissary.  One  for  the  sum  of 
11,528  was  issued  to  S.  B.  Wallace ;  one  to  John  M.  Dorsey,  S.  B.  Wallace,  and  Will- 
iam Shepard  for  $5,050 ;  and  a  third  one  to  the  three  last-named  parties  for  $6, 190 ; 
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that  Wallace  died  in  1862,  but  before  his  death  amif^ed  to  Doney  all  his  riffht,  title, 
and  interest  in  all  of  the  certified  accounts;  that  Dorsey  is  the  just  owner  of  the  fint- 
meutinned  account  (that  for  $1,528)  and  of  two-thinis  of  the  other  two,  amonn ting  io 
the  aggregate  to  |9,(toH,  and  that  Shepard  is  the  owner  of  one-third  of  the  lawt  two, 
amounting  to  $:i,780.  The  petitioners  close  by  saying  they  furnished  these  supplier 
for  the  purposes  stated  in  good  faith,  belieyiog  that  they  would  be  paid  in  a8hoit 
time,  nnd  that  the  prices  cbarge<i  were  low  for  the  time,  places,  and  circnmsiances. 

Mr.  Dorsey  appended  an  affidavit  to  the  memorial,  and  in  this  ho  swears  that  bei* 
one  of  the  claimants  therein ;  that  he  knows  all  the  »%tatenient«  made  therein  are  tirw 
of  his  own  knowledge  ;  that  the  supplies  were  actually  furnished  as  stat«*d ;  that  tlie 
amount  claimed  is  Justly  due,  the  charges  reasonable,  and  that  no  part  thereof  hi* 
been  paid  him  or  any  of  the  other  parties ;  that  the  amount  of  money  soliscribed  by 
the  citizens  of  Virginia  City  and  vicinity  had  been  exhausted,  and  tliia  faet  wa^tbe 
reason  and  necepsity  for  Colonel  Hays  and  Colouel  Snowden  making  the  verbsl  ron- 
tract  with  claimants  to  fumiNh  said  supplies,  and  hnd  they  not,  in  conjunction  with 
Jordan  and  Mi-Pike,  furnished  the  necessary  supplies,  the  expedition  must  have  faiinL 

Mr.  Doisey  further  stales  in  explanation  of  the  long  delay  in  bringing  th* 
claim  before  Congress  that  it  had  been  duly  filed  in  the  War  Department,  which  bad 
finally  ruled  that  there  was  no  law  which  authorized  its  payment:  that  it  wasthrfi 
put  into  the  bands  of  agents,  who  did  nothing;  that  neither  of  the  claimantH  fMf»- 
sessed  the  ])ecuniary  means  to  come  to  Washington  ;  that  about  the  year  1^'itb^ 
triplicate  vouchers  \I  ere  placed  in  the  hands  of  Hon.  D.  R.  Ashley,  then  a  member  of 
Congress  from  Nevada,  to  present  to  Congress,  but  he  loHt  all  the  papers;  ih4i  cir- 
cnniKtanreR  and  sickness  in  his  family  prevented  him  from  coming  to  Wasbin«!toD 
until  recently,  and  from  employing  agents.  He  closes  by  saying  much  of  bi&eM* 
deuce  is  among  the  papers  in  the  claim  of  McPike,  which  was  allowed  at  the  last  w»- 
sion  of  Congress  and  has  been  paid. 

The  following  papers  are  furnished  by  the  War  Department  in  regard  to  tbf» 
claims,  and  sufficiently  explain  themselves  : 

The  United  Stated  of  America  to  S,  B.  Wallace,  Dr, 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays  against  the 
Pi-Ute  Indians,  in  the  Territory  of  Utah,  as  follows : 

To  600  pounds  flour,  at  70  cents ^20  W 

To  500  i»ound»  sugar,  at  60  cent* »■*»  <"* 

To  400  pounds  barley,  at  5r>  cents tA*  '  - 

To  1:1^5  pounds  California  bacon,  at  60  cents b<<*  •' 

To  100  pounds  Javacotfee,  at  65  cents 6r»  •" 

To  510  poniids  frenh  beef,  at  30  cents I.*::  '■» 

To  tweijty-two  (22)  days'  service  of  the  pack-mules,  at  $3.50  per  day 231  '" 

To  3  camp-kettles,  at  ^i i»  "• 

To  3  fr.ving-paus,  at  $2 6"' 

To2dozen  tin  cups,  at  $6       Iv  •• 

To  2  d<»zen  tin  plates,  at  $:? ♦!  ''■ 

To  1  dozen  sheath-knives,  at  $6 ^ 6  ■■' 

Total l,:»2?^l' 

I  certify,  on  honor,  that  the  above  amount  of  provisions  were  furnished  the  exj  ^''> 
tion  under  command  of  Col.  Jack   Hays,  against  the  Pi  Ute  Indians*  in  the  Ttrr- 
tory  of  Utah,  b.v  S.  B.  Wallace;  that  the  prices  charged  therefor  are  just  and  reawa- 
abfe,  and  that  the  same  were  received  by  me  and  were  necessary  for  public  uerviro. 
Dated  at  Pyramid  Lake,  June  3,  I860. 

RICHARD  A.  SNOWDEN. 
CommiHearif  Utah  I'otuatttrt. 

The  Vnitfd  Statee  of  America  to  John  M,  Doraey,  8.  B  Wallace^  and  HII/mm  Skepcrd.  Ifr. 

To  supplies  fnrniMhed  the  ex(>edition  under  command  of  Col.  Jack  Hays  againat  tbf 
Pi-Ute  Indians  in  the  Territory  of  Utah,  aa  follows: 

To  800  pounds  bacon,  at80cent« ^^^^^^ 

To  600  (lonnds  coffee,  at  45  cents 27«»»^' 

To  4oO  ponuds  smla  crackers,  at  80  cents iW  «• 

To  30  gallons  sirup,  at  $5 W  '*' 

To  10  gallons  pickles,  at  $5 W  •*' 

To  200  pounds  table  suit,  at  80  cents I6D  i^' 

To  400  pounds  rice,  at  45  cents l:*^  ^ 
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T6 1,000  poQiiftB  Orleans  SQgar,  at  51  cento $510  00 

To 400 poands  beaua,  at45eento IdO  00 

To  800  pounds  Boap,  at  SO  cents 100  00 

To 5,000  ponndM  flour,  at  45  cento 2,250  00 

To  400  pounds  barley,  at  44  cento 176  00 

Total ^ 5,050  00 

I  certify,  on  honor,  that  the  above  amonnt  of  provisions  was  act  nail  y  famished  the 
expedition  nndvr  command  of  Cok  Jack  Hays  a^i^ainst  the  Pi-Ute  Indians  in  Utah 
Territory ;  that  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are  Just 
sod  reasonable,  and  that  the  same  were  necessary  for  the  public  service. 
Dated  at  Carson  River,  June  10,  ld60. 

RICHARD  A.  8NOWDEN, 
Commissary  Utah  Fotunteers. 

ne  United  States  of  America  to  Jno,  M.  Dorsey,  S,  B,  Wallace,  and  William  Shepard,  Dr. 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays  against  the 
Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows: 

To  3,500  ponnds  of  flour,  at  70  cents |2,450  00 

To  400  pounds  barley,  at  55  cents 220  00 

To  1,100  pounds  sugar,  at  £0  cents 660  00 

Tu  600  pounds  Java  coffee,  at  70  cento ..  420  00 

To  10  gallons  sirup,  at  $7 70  00 

To*20  Hacks  (5  pounds  each)  table  salt,  at  $3 60  00 

To  7,700  pounds  fresh  beef,  at  30  cents 2,310  00 

Total 6,190  00 

I  certify,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
expedition  nnder  command  of  Col.  Jack  Hays  against  rbe  Pi-Ute  Indians  in  the  Terri- 
tory of  Utah;  thnt  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are 
Jimr  and  reas<)nal>le,  and  that  the  same  were  necessary  for  public  service. 
Dated  at  Pyramid  Lake,  June  3,  1H60. 

RICH'D  A.  8N0WDEN, 

Commissary  Utah  Volunteers. 


War  Department,  December  10,  18(»9. 
The  Secretary  of  War,  in  compliance  with  the  request  of  the  Committee  on  Claims 
of  the  United  States  Senate,  dat-ed  April  1,  1869,  has  the  houor  to  furuinh  all  the  in- 
formation in  possession  of  the  War  Department  relative  (o  the  war  against  the  Pah- 
Ursh  Indians,  in  the  year  1860,  and  to  return  to  said  committee  the  list  of  claitus 
againt»t  the  United  States  arising  out  of  said  war. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

List  of  claims  for  the  war  against  the  Pah-  Utah  Indians,  1862. 

No.  L  8.  B.Wallace $1,528  00 

2.  Dorsev,  Wallace  &  Sheppard 6,190  00 

3.  Dorwv,  Wallace  &  Sheppard 5,1.50  00 

4.  Jordan  &  McPike 3,093  50 

5.  Jordan  &  MoPike 9,9(M)  00 

6.  Jordan  &  MoPike 5,0-10  00 

7.  Jordan  &  MePike 1,440  00 

8.  John  Jordan 3(i0  00 

9.  C.  8.  Strong,  treasurer,  &.c 1,105  00 

10.  C.  8.  Strong,  treasurer,  &c 1,000  00 

11.  Jesse  Mayhew 20U  00 

35,006  50 

I  certify  that  the  foregoing  are  correct  copies  of  papers  on  file  with  settlement  No. 
8711,  June  19,  1874,  in  favor  of  John  McPike. 

A.  M.  6ANOEWER, 
Chief  Clerk,  Third  Auditor's  Office, 
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From  the  foregoing  papers  it  will  be  seen  that  Richard  A.  Snowden,  the  comminary 
of  the  Utah  volunteeni,  certifies  that  S.  B.  Wallace  famished  the  expedition  with  tsa^ 
plies  to  the  amount  of  $1,528;  that  the  prices  charged  were  Jnst  and  reasonable,  aiid 
that  the  Hupplies  w«*re  received  by  him  and  were  necessary  for  public  senrice;  and 
that  in  lik^  manner  Dorsey,  Wallace  &  Shepard  furnished  the  supplies  mentioned  in 
the  two  other  vouchers — one  calling  for  $5,050,  the  other  for  $6,190. 

The  list  of  claims  seems  to  be  a  summary  of  all  the  supplies  fumiahed  for  the  expe- 
dition, as  well  by  the  .parties  now  liefore  Congress  asotneA  not  now  here,  amounting 
in  the  aggregate  to  $:%,00t>.50. 

W.  F.  Shepard  made  an  affidavit,  on  10th  December,  1U74,  that  he,  aasociated  with 
John  M.  Dorsey  and  S.  B.  Wallace,  furnished,  in  the  year  1860,  certain  supplies  for 
the  snlmisfence  of  the  troops  in  Utah  Territory  during  that  year,  who,  under  the  com- 
mand of  Col.  John  C.  Hays,  were  engaged  in  suppressing  Indian  hostilities,  for  which 
supplies  he  and  the  said  Dorsey  were  about  to  apply  to  Congress  for  payment,  and 
thai  in  the  year  1861  Wallace,  for  a  valuable  consideration  paid  to  him  by  Dorsej, 
sold.  RS8igned,  and  transferred  by  written  assignment  his  equal  one-third  interMt 
in  and  to  said  claim  and  demand  to  the  said  Dorsey,  who  was  the  legal  owner  and 
holder  thereof  and  entitled  to  receive  Wallace's  share. 

This  written  assignm'^ut  is  not  pr  xlaoed ;  Dorsey  in  his  affidavit  swears  it  was  dalj 
executed  but  is  lost;  that  Wallace  died  insolvent,  and  no  admiutstrator  was  ever  ap- 
pointed to  administer  upon  his  estate. 

John  C  Hays  makes  affidavit  that  he  was  commander  of  the  volunteer  force  at  the 
Indian  outbreak  which  occurred  in  1860,  and  that  he  believea  that  the  said  Doney, 
Shepard  &  Wallace  faithfully  performed  the  verbal  contract  made  with  him  as  com- 
mander and  Richard  M.  Snowiien  as  commissary,  and  that  they  furnished  flour,  bacon, 
salt,  &c.,  for  the  use  of  the  volunteers  under  his  command,  and  that  they  shonld 
have  been  paid  long  ago. 

On  the  17th  of  February,  1H76,  Mr.  Doney  made  an  additional  affidavit  before  John 
T.  C.  Clark,  a  Justice  of  the  peace  for  the  District  of  Columbia.  Mr.  Dorsey,  in  hu 
affidavit,  states  at  length  and  with  much  particularity,  that  all  the  goods  charged  for 
in  said  claim,  and  which  were  duly  certitied  to  in  the  month  of  June,  1860,  by  Col.  R. 
A.  Snowflen,  commissary  of  the  volunteers,  were  actually  furnished  at  the  terma 
stated  in  the  vouchers  given  by  Colonel  Snowden,  and  that  the  prices  charged  were 
the  actual  cash  value  at  the  time  the  goods  were  furnished. 

Mr.  Dorst'y  further  states  in  this  affidavit  that  Colonel  Snowden,  the  commissary, 
died  in  1^61,  at  the  Huiuboldt  mines,  in  Humboldt  County,  Nevada,  and  for  this  rea- 
son his  affidavit  in  support  of  this  claim  could  not  be  procured. 

A.  St.  C.  Denver  nia«1e  an  affidavit  in  support  of  the  claim  on  the  17th  day  of  Feb- 
ruary, 1876,  in  which  he  states  that  he  was  intimately  acquainted  with  the  said  Dor- 
sey, Shepard,  Wallace,  Snowden,  and  Hays;  that  they  Wfre  all  men  of  good  repata^ 
tion,  whose  statements  would  be  believed  in  the  community  where  they  lived. 

John  M.  McPike,  of  Napa  Counry,  California,  makes  an  affidavit,  under  date  of 
February  ^5,  1876,  in  which  he  states  that  he  knew  Dorsey,  Shepard,  and  Wallace  in 
1860.  They  were  then  trading  together  in  what  ia  now  the  State  of  Nevada ;  that  he 
was  preKcn't  when  the  contract  was  made  between  this  firm  and  Richard  M.  Snowden 
as  coniuiiHsary  of  Colonel  Hays's  exedition  against  the  Pi-Ute  Indians ;  that  the 
prices  to  be  paid  were  as  follows,  viz,  flour,  70  cents  per  pound ;  sugar.  60  cents  per 
pound ;  bacon,  80  ceuts  per  pound ;  coffee,  tiS  cents  per  pound.  That  the  prices  to  be 
paid  fur  the  other  articles  to  be  fumiahed  were  reasonable  and  pro.ier;  that  all  the 
articles  to  be  delivered  had  to  be  carried  by  the  contractors  on  pack-mules  for  from 
two  to  three  hundred  miles  over  mountains  covered  with  deep  soows.  Mr.  McPike 
also  swears  that  he  knows  that  Dorsey  &,  Co.  delivered  supplies  to  Mr.  Snowden,  bnt 
he  is  not  able  to  state  the  quantity ;  and  that  he  was  present  when  Colonel  Snowden 
delivered  the  vouchers  or  certificates  to  Dorwey. 

A.  £.  Sbiros,  assistant  commiHsary-geueral  of  subsistence,  writes  to  J.  M.  Latta, 
attorney,  at  Washington,  under  date  of  Anril  1, 1867,  in  relation  to  these  claims,  which 
had  been  filed  in  the  Coninussary-GeneraVs  Office,  as  follows: 

**  No  records  in  this  offlc«-  or  in  that  of  the  Adjutant -General  show  any  authoriza- 
tion by  the  Qoverninent  of  the  regiment  or  command  for  which  the  stores  appear  to 
have  bfen  procured,  or  that  any  law  has  ever  been  enacted  which  would  authorise 
the  payment  of  the  accounts." 

On  June  17, 1874,  an  act  was  passed  directing  the  Secretary  of  the  Treasury  to  pay 
the  sum  of  1 1 9,473  50  to  John  M.  McPike,  in  full  settlement  for  beef  and  supplies  fur- 
nished the  troops  by  Jordan  &,  McPike  in  quelling  the  Indian  disturbances  m  theTer 
ritory  of  Utah,  now  the  State  of  Nevada,  in  1»60.  (See  United  States  Statutes,  page 
40  ot  private  acts,  chapter  296.) 

There  is  no  doubt  of  the  existence  of  the  diatarbances  as  alleged  in  the  memoriaL 
The  amount  and  value  of  the  supplies  delivered  by  claimants  to  Snowden,  as  eoniDie- 
sary,  is  satisfactorily  proven  by  tne  vouchers  iaaued  by  him  therefor,  by  the  memorial 
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of  clainuuits  sworn  to  by  Dorsey,  and  by  the  affidavits  of  Colonel  Hays,  of  Denyer,  of 
Sbepard,  of  Triplett,  and  of  McPike. 

Toe  aeeonntB  embodied  in  this  report  are  the  identical  aooonnte  filed  in  the  War 
Department,  and  Dorsey  swears  to  their  correctness,  to  his  ownership  of  Wallace's 
portion,  and  that  no  part  of  the  account  has  been  paid. 

The  case  of  Jordan  &.  McPike  differs  from  this  in  the  fact  that  there  was  a  written 
contract  made  between  Jordan  and  McPike  of  the  one  part,  and  Snowden  of  the  other, 
fixing  the  price  of  the  beef  to  be  furnished.  The  affidavit  of  Colonel  Hays  furnished 
in  that  case  waa  more  fnll  than  in  this,  showing  the  urgency  of  the  occasion  for  or- 
ganizing this  military  force,  and  the  economy  with  which  the  expedition  was  oon- 
clnded.     He  aaya  the  volunteers  neither  asked  nor  received  any  pay. 

The  committee  recommend  the.passage  of  the  bill. 

Your  committee  concars  in  its  former  recommendation. 
8.  Rep.  1147 2 
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2d  Session.       i  )No.U48. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  4, 1885.— Ordered  to  be  printed. 


Mr.  HoABy  from  the  Gommittee  on  Privileges  and  Elections,  submitted 

the  following 

REPORT: 

The  Gammiitee  on  Privileges  and  Elections,  to  whom  were  referred  the  cre- 
dentials of  William  M.  Evarts,  as  a  Senator  elected  from  the  State  of  New 
York  for  six  years  from  the  4i,h  day  of  March  j  1885,  have  eonsidered  the 
same  a/nd  report : 

The  papers  referred  to  the  committee  seem  to  be  transcripts  of  the 
records  of  the  proceedings  of  the  two  hoases  of  the  general  assembly  of 
the  State  of  New  York,  on  the  occasion  of  the  election  of  a  Senator  for 
the  aforesaid  term,  authenticated  by  their  presiding  and  recording  offi- 
cers. Such  transcript  is  not  required  by  the  law  of  the  United  S»tes 
to  be  furnished  to  the  Senate  as  evidence  of  the  election  of  a  Senator. 

On  the  other  hand,  the  document  is  not  signed  by  the  executive  of 
the  State  or  countersigned  by  the  secretary  of  state.  This  is  expressly 
required  by  the  Revised  Statutes  of  the  ITnited  States,  Title  2,  chapter 
1,  sections  18  and  19. 

We  are  of  opinion  that  the  credentials  are  defective,  and  recommend 
that  they  lie  upon  the  table. 
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2d  Session.       (  )  No.  1149. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1885.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mary  D. 
Hamilton^  Francis  A.  Hamiltonj  Mrs,  L.  M.  McKinney^  and  J,  J),  Ham- 
Utonj  have  considered  the  same^  and  report  as  follows  : 

The  claimants  allege  that  they  are  residents  of  Marshall  County,  Mis- 
sissippi; that  their  father,  l)avi<l  A.  Hamilton,  died  July  7,  1858,  leav- 
ing his  wife,  K.  C.  Hamilton,  and  his  seven  children  legatees  under  his 
will ;  that  under  said  will  his  said  widow  and  children  were  the  joint 
owners  of  certnin  property,  which  was  taken  by  United  States  troops 
in  1862  and  1863,  during  the  war  of  the  Rebellion,  for  which  no  vouchers 
were  given;  that  B.  C.  Hamilton,  the  widow  of  David  A.  Hamilton,  is 
deceased,  and  that  claimants  are  the  surviving  children  and  heirs  of 
their  mother,  who  died  intestate;  that  claimants  cannot  prove  the  loy- 
alty of  their  mother,  and  do  not  therefore  ask  payment  for  her  share  of 
the  property,  nor  for  that  of  two  sisters,  one  of  whom  was  of  age  in  1865, 
but  whose  loyalty  cannot  be  shown,  and  one  of  whom  assigned  her  joint 
interest  iu  the  property  before  the  war  of  the  Rebellion.  The  claim- 
ants allege  that  they  were  all  minors  at  the  time  the  property  was  taken, 
and  as  such  *'*'  had  no  opinions  as  to  loyalty  or  disloyalty,  and  had  noth- 
ing to  do  with  the  war."  They  therefore  pray  that  their  claim,  amount- 
ing to  four-sixths  of  $6,301,  may  be  referred  to  the  Court  of  Claims  with 
fall  jurisdiction  to  pass  upon  and  adjudicate  it. 

The  claimants  state  in  their  own  petition  that  no  vouchers  were  ever 
given  for  the  property  taken,  and  it  is  therefore  probable  that  the  prop- 
erty was  cont]scate<l,  especially  as  the  Union  troops  were  encamped  in 
that  vicinity  for  some  time.  Vouchers  would  probably  have  been  given 
bad  the  proper  ofScers  intended  that  the  property  should  be  paid  for. 
The  claimant's  mother  did  not  die  until  1876.  Affidavits  of  her  neigh- 
bors at  the  time  of  the  seizure  are  presented,  but  they  say  nothing  of 
her  loyalty,  of  which  they  would  have  known  had  she  been  lo^'al.  It 
is  therefore  likely  that  the  property  was  seized  as  the  property  of  a  dis- 
loyal person.  Without  inquiring  whether  the  claimants,  or  any  of  them, 
had  reached  an  age  of  sufficient  discretion  tx)  have  formed  political 
opinions  or  rendered  aid  to  either  side  in  the  late  rebellion,  they  do  not 
appear  to  have  been  affirmatively  loyal,  and  the  property  must  under 
the  circumstances  be  affected,  prima  fade^  by  the  status  of  that  one  of 
the  joint  owners  from  whose  possession  it  was  taken.  At  any  rate  the 
Goveniment  ought  not  to  undertake,  at  this  late  day,  to  investigate  the 
ownership  of  political  neutrals  in  property  seized  and  confiscated  in  the 
hands  of  Confederate  sympathizers. 

The  committee  recommend  that  the  prayer  of  the  petitioners  be  not 
granted. 
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Fkbbuabt  4, 1885.— Ordered  to  be  printed. 


Mr.  Oambbon,  of  Wiaoonsiiiy  from  the  Oommittee  on  Olaims,  submitted 

the  following 

REPORT: 

Tke  (hmmittee  an  Olaimij  to  wham  wa$  referred  the  petition  of  Susan 
OoodSj  of  Marshall  Oountjfj  Mississippi,  praying  for  compensation  for 
eaiain  stores  taken  by  United  States  troopsj  have  considered  the  same, 
and  report  as  follows : 

The  claimant  alleges  that  her  fether,  W.  W.  Walker,  died  intestate 
on  the  30th  day  of  fnljj  1850,  leaving  as  heirs  his  widow.  Mrs.  Sarah 
C.  Walker,  and  fear  children,  viz,  I^gan  Walker,  bom  July  8, 1841 ; 
Bailie  Walker,  bom  March  29,  1843;  Kannie  Walker,  bom  May  26, 
1845;  and  Susan  Walker  (the  petitioner),  bom  July  17,  1849;  that 
dming  the  war  of  the  rebellion  certain  property  and  stores  owned 
jointly  by  the  claimant,  her  mother,  and  her  sister,  Nannie  Walker, 
which  had  been  inherited  from  W.  W.  Walker ;  that  no  vouchers  or  re- 
ceipts were  given,  so  far  as  the  petitioner  knows ;  that  the  claim  has 
never  been  presented  to  any  department  or  tribunal  of  the  Oovemment 
for  payment:  that  the  claimant  was  a  minor  at  the  time  of  the  seizure 
and  during  the  war,  and  had,  and  could  have  had,  no  disloyal  opinions; 
that  she  claims  only  her  one-third  interest  in  the  proi)erty  taken,  and 
prays  that  she  be  either  paid  by  act  of  Gongress,  or  else  that  her  claim 
may  be  referred  to  the  Court  of  Claims  for  i^judication  and  settlement 
The  value  of  tlvD  property  alleged  to  have  been  taken  is  $3,098,  of  which 
amount  the  claimant  asks  one-third. 

The  claimant's  mother,  who  owned  a  one-third  interest  in  the  property 
taken,  makes  an  affidavit,  in  which  she  states  that  she  makes  no  claim 
to  payment  for  her  share  of  the  property,  because  she  ^'  can  make  no 

Sroof  of  loyalty  to  the  Govemment  of  the  United  States;"  that  in  the 
ill  of  1862  troops  under  the  immediate  command  of  Generals  Grant 
and  Sherman  camped  near  her  house,  and  remained  there  until  Janu- 
ary, 1803,  some  of  the  officers  making  her  house  their  headquarters ; 
that  when  these  officers  left  her  house,  one  of  them,  one  Colonel  Gil- 
bert, gave  her  a  statement  in  writing  of  what  had  been  taken  so  far  as 
he  knew,  which  statement  was  some  years  ago  destroyed  when  her 
house  bumed.  Ko  other  evidence  of  the  giving  of  such  a  statement  is 
presented.  The  only  other  evidence  shown  consists  of  affidavits  of  the 
claimant's  brother  and  two  neighbors,  all  relating  to  the  value  of  the 
property  alleged  to  have  been  taken. 

The  evidence  is  too  indefinite  in  its  character  to  warrant  a  &vorable 
report    Besides,  as  it  is  presumable  that  had  the  mother  been  loyal 
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she  would  have  averred  her  loyalty,  the  case  would  oome  under  tiie 
principle  adopted  by  this  committee  in  its  report  upon  the  petition  of 
Mary  D.  Hamilton  et  al.,  viz,  that  it  is  inexpedient  at  this  late  day  to 
investigate  the  interests  of  minors  in  property  seized  for  the  use  of  the 
Government  in  the  hands  of  disloyal  parents  and  guardians  with  whom 
such  minors  may  be  joint  owners. 

The  committee  recommend  that  the  prayer  of  the  claimant  be  not 
granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  5,  1886.— Ordered  to  be  printed. 


Mr.  PiKE^  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  aooompftny  bill  H.  B.  4382.] 

The  Committee  an  Claim^  to  whom  was  referred  the  bill  (H.  B.  4382) /or 
the  relief  of  Willam  M.  Davie^  having  considered  the  same^  respeeffully 
sybmit  the  following  report : 

That  the  claimant  alleges  that  he  was  the  owner  of  a  wharf  and 
warehouse  at  San  Diego,  in  the  State  of  CaliforDia ;  that  it  was  con- 
stnicted,  in  1851,  of  wood ;  that  it  was  550  feet  in  length  by  50  feet  in 
width,  with  an  addition  adjoiniog  the  same  at  right  angles  225  feet  in 
length ;  that  the  kind  of  wood  used  in  the  construction  was  redwood, 
the  piles  being  driven  into  the  earth  6  feet  apart  and  braced  together 
with  plank,  and  covered  with  imported  spruce  plank,  and  that  its  cost 
was  $60,000. 

He  further  alleges  that  during  the  winter  of  1861-62  the  United 
States  troops  in  service  at  that  place,  under  command  of  Maj.  G.  O. 
Haller  and  other  officers,  used  a  large  part  of  the  material  of  which 
Haid  wharf  was  constructed  for  fuel,  building,  and  other  purposes ;  that 
said  wharf  was  the  only  one  at  San  Diego ;  that  prior  to  1861  the  claim- 
ant had  received  a  net  average  profit  from  said  wharf  of  $150  per  month, 
and  that  it  was  destroyed  and  became  worthless  to  him  inconsequence 
of  the  appropriation  and  use  of  the  material  of  which  it  was  made  by 
Major  Haller  and  the  officers  and  soldiers  of  his  command. 

This  claim  was  first  presented  to  Congress  in  1872,  when  it  was  upon 
the  file  of  the  committees  of  the  two  houses,  without  action,  until  the 
Forty-fifth  Congi'ess,  when  it  was  reported  favorably  by  the  Claims  Com- 
mittee of  the  Senate  and  the  Committee  on  War  Claims  of  the  House ; 
that  it  was  not  acted  upon  by  either  branch  of  that  Congress ;  that  the 
Forty-sixth  Congress  passed  an  act  fortlierelief  of  the  claimant,  which 
wasapproved  March  3, 1881.  It  authorized  and  directed  the  Secretary  of 
War  to  cause  the  claim  to  lie  investigated  by  the  Qiia.rtermaster  Depart- 
ment of  the  Army,  the  alleged  taking  by  the  United  States  authorities, 
for  the  use  of  the  United  States  troops,  during  the  years  1861  and  1862. 
of  the  said  wharf  and  warehouse  property,  and  whether  the  same  haa 
heen  so  taken  and  used  for  fuel  and  other  purposes  by  the  troops  of  the 
United  States,  and  to  inquire  as  to  the  title  of  the  said  property,  by 
whose  direction,  authority,  or  permission  the  same  had  been  used,  and 
the  reasons  for  the  neglect  to  give  notice  to  the  War  Department  at  or 
soon  after  the  use  was  made,  and  that  the  Secretary  of  War  report  the 
result  thereof  to  Congress,  with  his  recommendation  for  action  in  the 
premises. 
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Pursnant  to  said  law,  Colonel  Saxton,  of  the  Quartermaster-GeneraPs 
Department,  was  aathorized,  on  April  5^  1881,  to  make  the  investigation 
and  report  so  directed.  He  made  said  investigation  and  daly  reported 
the  result  to  tbe  Quartermaster-General.  The  Secretary  of  War,  on 
December  13, 1881,  acting  upon  the  investigation  and  report  of  Colonel 
Saxton,  recommended  that  the  claimant  be  paid  the  sum  of  $3,000, 
with  interest  thereon  from  February  1, 1862,  at  the  rate  of  6  per  cent, 
in  full  satisfaction  for  the  claim  arising  out  of  the  matters  referred  to 
in  said  act,  and  addressed  the  same  to  the  Speaker  of  the  House  of  Bep- 
resentatives.  Tbe  sum  recommended  by  the  Secretary  to  be  paid  the 
claimant  amounted  to  $6,570. 

There  does  not  seem  ever  to  have  been  any  question  but  that  there 
was  something  due  the  claimant,  but  the  principal  and  most  difficult 
question  in  the  case  from  the  beginning  has  been  the  measure  of  com- 
pensation to  which  the  claimant  was  entitled. 

The  testimony  submitted  prior  to  the  act  of  March  3, 1881,  was  very 
conflicting  and  of  an  unsatisfactory  character.  One  or  more  of  tbe 
committees  of  Congress,  eitber  of  the  House  or  Senate,  had  reported 
$20,000  as  a  just  sum  to  be  allowed  the  claimant.  The  House  of  Rep- 
resentatives, at  the  })resent  session,  have  passed  the  aforesaid  bill,  al- 
lowing the  claimant  $6,000. 

The  committee  were  of  the  opinion  that  the  amount  of  $6,000,  if  not 
a  much  larger  amount,  ought  to  be  allowed  the  claimant. 

The  committee  therefore  recommend  that  the  House  bill  allowing 
$6,000  be  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FBBR0ARY  fly  1886.— Ordered  to  be  printed. 


Mr.  GuuLOMy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5207.] 

The  0<Mnmittee  an  PensionSj  to  whom  was  referred  the  bill  {H.  B.  5207) 
(fronting  a  pension  to  Adelbert  Stickney^  have  examined  the  samCj  and 
report: 

The  facts  in  this  case  have  been  set  forth  in  the  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  Hoase  of  Bepresentatives  (H.  B. 
Beport  No.  1588),  as  follows : 

Soldier  enlisted  Angunt  31, 1861,  and  was  mastered  September  4,  1861,  and  served 
as  a  private  in  Company  G,  Eighth  Wisconsin  Volunteers,  until  honorably  discharged, 
September  16,  1864. 

Declaration  for  pension  was  filed  Angnst  9,  1869,  claimant  aUeging  that  at  Mem- 
phis, Tenn.,  Jaly  27, 1864,  while  in  line  of  dnty,  he  received  a  gunshot  wound  in  right 
knee,  oansing  stiffness. 

Col.  U.  B.  Britton,  in  an  affidavit  filed,  says  that  claimant,  while  in  camp  at  Mem- 
phis, Tenn.,  July  27, 1864,  and  in  line  of  duty,  received  a  gunshot  wound  of  nght  knee, 
irom  the  aocidental  discharge  of  a  comrade^s  gun,  and  that  he  has  never  folly  recov- 
ered from  the  same. 

Comrades  Henry  Martin  and  Michael  Flvnn  testify  that  July  27, 1861,  claimant  re* 
eeived  a  gnnshot  wonud  in  right  knee  while  passing  through  the  camp  of  one  of  the 
rsgiments  of  the  briffade;  that  they  caiuA  on  the  ground  immediately  after  the 
woonding,  and  saw  him  placed  in  the  ambnlance.  They  testify  from  personal 
koowledge. 

Lieut,  w.  H.  Dalty,  in  answer  to  a  Penfiion  Office  letter,  states  that  he  does  not 
think  claimant  entitled  to  a  pension,  as  he  (claimant)  was  not  on  duty  at  the  time 
sod  was  out  of  oamp  without  permission.  He  understood  at  the  time  that  claimant 
received  the  wonnd  in  a  street  fight,  and  therefore  refused  to  sign  claimant's  petition 
for  a  pension  on  that  account. 

Capt.  C.  P.  King,  in  answer  to  a  Pension  Office  letter,  states  that  he  has  no  per- 
aonal  knowledge  or  the  affair,  as  claimant  received  the  wound  during  his  (King's) 
absence,  but  was  informed  upon  his  return  that  he  was  wounded  in  a  street  broil,  and 
not  while  in  line  of  daty. 

Claim  was  rejected  April  9,  1878,  upon  the  ground  that  alleged  disability  was  not 
oontracted  in  the  line  of  dnty. 

Yonr  committee  haven  taken  into  consideration  the  fact  that  claimant  served  three 
yean  in  the  Army,  and  received  a  gunshot  wonnd  about  three  weeks  before  his  term 
of  service  expired  (which  he  has  proven  by  Colonel  Britton  and  Comrades  Martin  and 
Fly  on);  also  his  record  evidence  of  hospital  treatment  and  the  report  of  the  examin- 
iog  surgeons  at  Milwaukee,  Wis.,  stating  cluimaut's  leg  stifi'at  tne  knee  and  rating 
bis  disability  such  as  to  entitle  him  to  |10  per  month. 

Your  committee  recommend  that  said  bill  be  amended  by  adding  thereto  the  words^ 
'*from  and  after  the  passage  of  this  act,"  and  that  it  do  pass  as  amended. 

In  view  of  all  the  facts  in  the  case,  your  committee  report  back  the 
bill  with  a  recommendation  that  it  do  pass. 
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Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

A  minority  of  the  Committee  on  Pewnona^  to  whom  ircw  referred  H.  R. 
5207,  granting  a  pension  to  Adelhert  Stickney,  respectfully  submit  the 
following  vi^ws : 

The  House  report  adopted  by  a  majority  of  the  committee  does  not 
in  oar  opinion,  present  this  case  in  its  proper  light.  Several  material 
facts  are  omitted.  The  pension  papers  in  the  case  before  the  commit 
tee  disclose  the  following  state  of  facts:  On  the  9th  August,  1869,  the 
said  Stickney  filed  his  original  application  for  pension,  alleging  as  the 
basis  of  his  claim  that  on  the  27th  July,  1864 — 

In  an  attack  upon  MemphiSf  Tcnn.,  made  by  the  r^l  foreee  under  Forrestf  he  (thetUtim- 
nnt)  being  with  his  own  company  and  regiment,  in  line  of  batiXey  reeisHng  §aid  aUaek^  r^ 
erived  a  wound,  eilherfrom  a  gunehot  or  ehellf  in  tbe  center  of  the  cap  of  his  ri^bfc  kDe«^ 
joint,  iu  consequence  of  which  his  right  leg  has  been  stiff  ever  since  and  is  now  stiff. 

This  statement  was  formally  sworn  to. 

On  the  11th  August,  1877,  he  filed  a  second  declaration,  alleging  that 
at  Memphis,  Tenn.,  on  the  27th  July,  1864— 

He  accidentally  received  a  gnnshot  wound  throngh  the  right  knee-joint;  thai  he  mi 
returning  to  kis  eamp,  having  been  on  poos;  a  gun  imu  fired  from  eome  of  ike  oamp$,  l^ 
eome  pereon  to  him  unknown,  the  ball  passing  through  his  right  kne«-Joint,  and  thst 
8aid  joint  has  been  stiff  up  to  the  present  time. 

This  statement  was  also  sworn  to.  It  is  not  pretended  that  the  claim 
ant  reoeiv^ed  more  than  the  one  wound,  and  no  explanation  is  given  or 
attempted  of  those  two  contradictory  statements. 

The  claimant  filed  the  affidavits  of  three  parties  in  support  of  his 
claim.  Two  cx>mrades,  Martin  and  Flynn,  simply  state  that  he  *^  re 
ceived  a  gunshot  wound  in  right  knee  while  passing  through  the  camp 
of  one  of  the  regiments  of  the  brigade ;  that  they  came  on  the  groand 
immediately  after  the  wounding,  and  saw  him  placed  in  the  ambulance 
and  taken  to  the  hospital."  They  were  not  present  when  the  claimaot 
received  the  wound,  and  do  not  pretend  to  state  how  or  nnder  what  <^- 
cumstances  it  was  received.  Their  statements  do  not  show  Aat  the 
wound  was  received  either  accidentally  or  in  the  line  of  duty.  Tbe 
third  affidavit  was  that  of  W.  B.  Britton,  lieutenant-colonel  of  the  Eighth 
Wisconsin  Regiment,  to  which  claimant's  company  belonged,  made  Ko- 
vember  24, 1877,  who  simply  states  ^^  that  said  Stickney,  while  in  the 
Army  at  Memphis,  Tenn.,  and  in  the  line  of  his  duty,  received  a  gnu- 
sihot  wound  in  the  right  knee  from  the  accidental  discharge  of  a  com 
rade's  gun."  Shortly  after  the  filing  of  this  affidavit  the  Oommissioner 
of  Pensions  addressed  to  Colonel  Britton  a  letter  requesting  hiro  to 
state  whether  he  had  any  personal  knowledge  that  the  claimant  received 
the  gunshot  wound  while  in  the  line  of  duty ^  and  requesting  the  Dsmes 
and  post-office  addresses  of  the  claimant's  captain  and  lieutenant^  who 
were  with  the  company  at  the  time  the  wonnd  was  received,  togetbei 
with  any  other  information  he  oonld  furnish  about  the  matter.    To  these 
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inqairiea  Colonel  Britton  replied  under  date  of  March  11, 1878,  as  fol- 
lows : 

J  cannot  Htf  of  my  own  knowledge  that  said  Stiokney  was  wounded  while  in  the  dis- 
charge of  his  duty  as  a  soldier,  bnt  undereiand  that  at  the  time  he  was  wounded  he 
was  enffs^ed  in  qneUinff  a  distorbanoe  between  some  soldiers  and  citizens.  At  the 
time  or  his  leoelTing  the  wound  I,  with  my  regiment,  was  on  veteran  furlough  in 
Wisconsin. 

He  further  stated  that  the  daimant  was  left  with  a  detachment  under 
command  of  Gapt.  B.  S.  WiUiams,  of  Company  D,  Eighth  Wisoonsin, 
aDd  also  gave  the  names  and  post-office  addresses  of  the  captain  and 
first  lieutenant  of  Stickney's  company.  This  letter  takes  from  Colonel 
Britten's  affidavit  the  importance  and  weight  given  to  it  by  the  mfyor- 
ity  of  the  committee,  as  it  shows  he  had  not  and  could  not  have  had  any 
*'per$oncU  knowledge^  oi  the  facts  connected  with  claimant's  wound. 
Bat  upon  the  receipt  of  his  letter,  the  Commissioner  of  Pensions  ad- 
dressed to  Capt.  B.  S.  Williams,  under  whose  immediate  command  said 
Stickney  was  left,  a  letter  requesting  him  to  inform  the  office  '<  whether 
he  (claimant)  received  a  gunshot  wound  of  right  leg  (knee)  while  in 
line  of  duty,  at  Memphis^  Tenn.,  July  27,  1864,"  and  asking  for  any 
information  he  could  furnish  on  the  subject.  To  this  Captain  Williams 
replied,  under  date  of  March  30, 1878,  as  follows: 

In  reply  to  jour  inquiry  in  reeard  to  the  f^nnshot  wound  of  Adelbert  M.  Stiokney, 
My  reeoueetion  ie  that  he  received  Uie  wound  whtfe  in  town  and  not  vhile  in  the  line  of  duty 
Kiih  his  company. 

This  material  statement  of  Captain  Williams  is  entirely  overlooked 
in  the  majority  report,  although  it  is  the  best  and  most  direct  evidence 
in  the  case. 

In  response  to  letters  of  inquiry,  the  Commissioner  of  Pensions  re- 
ceived letters  from  Captain  King  and  Lieutenant  Doty.  The  latter 
states,  under  date  of  March  25, 1878 : 

In  regard  to  the  claim  of  A.  M.  Stickney  for  a  pension,  I  would  say,  that  I  do  not 
think  ke  ie  entitled  to  it^  as  he  was  not  on  duty  at  the  time,  and  was  out  of  camp  without 
pfrmiseion.  I  understood  at  the  time  that  he  got  the  wound  in  a  street  fight.  I  have 
refused  several  times  to  sign  his  petition  for  a  pension  on  that  account.  . 

Captain  King  says : 

In  reply  to  your  favor  referriug  to  claim  of  Adelbert  M.  Stickney  will  say,  I  have 
DO  personal  knowledge  of  the  affair,  as  he  received  the  wound  during  my  absence  from 
the  command,  but  I  was  informed  upon  my  return  that  he  was  wounded  in  a  street  broil, 
end  not  while  in  line  of  duty. 

The  probability  that  claimant  was  wounded  in  a  street  fight  or  broil  is 
corroborated  by  a  fact  disclosed  in  the  report  of  the  Boa^  of  Medical 
Surgeons  who  examined  him  in  February,  1878,  at  Milwaukee.  This 
Board  say,  **  We  are  of  the  opinion  that  the  injury  was  caused  by  apis^ 
tol  fcaW." 

The  rolls  of  the  company  report  the  claimant  absent  and  in  hospital 
daring  the  months  of  July  and  August,  1864.  Upon  this  state  of  facts 
the  claim  was  rejected  by  the  Commissioner,  because  it  did  not  appear 
that  the  injury  was  received  in  line  of  duty.  An  appeal  was  taken  to 
the  Secretary  of  Interior,  who,  under  date  of  February  21, 1880,  sus- 
tained the  action  of  the  Pension  Office,  in  the  following  opinion  : 

Pennion  is  claimed  for  disability  from  a  gunshot  wound  of  the  rififht  knee.  In  his 
Hr&t  application  for  pension,  liled  in  1869,  the  claimant  alleges  that  the  wound  was 
rfHieived  while  in  line  of  battle  with  his  company  and  regiment  in  an  attack  made  by 
the  enemy  npon  the  city  of  Memphis,  July  27,  1864.  In  another  application,  filed  in 
1^^,  ho  states  that  on  the  date  before  alleged,  while  he  was  returning  to  his  camp, 
having  been  on  a  pass,  be  was  shot  by  some  person  in  some  of  the  camps,  to  him  nn- 
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known.  The  testimony  he  bM  filed  is  in  support  of  the  latter  statementy  hat  neither  of  i 
the  three  witnesses  was  present  at  the  time  and  has  any  personal  knowledge  of  the  facts. 
On  the  other  hand,  from  information  obtained  by  the  offlee  from  officers  under  whom 
he  was  then  serving,  it  appears  that  the  cironmstanoes  were  such  as  to  wanant  the  belief 
that  the  soldier  was  not  in  the  line  of  doty  at  the  time  he  was  wounded.  The  evi- 
denoe  on  file  is  not  sufficient  to  prove  that  the  wound  of  the  right  knee  was  received 
in  the  line  of  duty,  and  the  refusal  of  your  office  to  allow  the  pension  is  affirmed  oo 
that  ground. 

The  case  is  before  yonr  committee  on  precUeijf  the  same  papers  and 
evidence  upon  which  it  was  considered  by  the  Pension  Office  and  by 
the  Secretary  of  Interior,  and  to  reverse  their  decisions  on  such  a  state 
of  facts  as  this  case  presents  will  be  to  disregard  the  absence  of  evi- 
dence and  the  real  probabilities  of  the  case. 

The  undersigned  accordingly  think  that  the  bill  should  not  be  passed 
by  the  Senate* 

HOWBLL  E.  JAOKSON. 

J.  K.  OAMDBK 

A.  H.  COLQUITT. 

JAS.  H.  SLATBK. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  6,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

FTo  accompany  bill  8. 1655.1 

The  Committee  on  Pensions j  to  which  was  referred  the  bill  (8.  1655)  ffr ant- 
ing a  pension  to  Neioton  J,  Burris^  has  examined  the  same,  and  re- 
ports : 

That  the  evidence  in  this  case  shows  that  Newton  J.  Borris  enlisted 
as  a  private  in  Company  I,  Sixty  eighth  Begiment  of  Indiana  Volun- 
teers, August  7, 1862 ;  that  he  served  until  June  20,  1865,  when  he  was 
mustered  out  with  hiH  company  ;  that  he  was  a  sound  man  when  he 
entered  the  service  is  proved  by  Dr.  William  F.  Reiley,  who  was  his 
family  physician,  who  testifies  that  he  was  a  healthy,  robust  man; 
that  iie  contracted  disease  in  the  service  for  which  he  claimed  a  pen- 
sion ;  that  said  disease  has  resulted  in  epilepsy ;  that  he  is  disabled  to 
tiie  total  degree,  as  shown  by  the  report  of  the  Board  of  Examining 
Surgeons  at  Indianapolis,  lud.,  in  which  he  is  rated  at  total  and  per- 
manent disability  on  July  6,  1881;  that  the  record  evidence  furnished 
by  the  Adjutant-General  verifies  this  allegation  as  to  date  of  original 
incurrence  of  disability ;  and  other  evidence  in  the  case  satisfies  the 
committee  that  the  present  disabled  condition  of  said  Burns  is  the  result 
of  development  from  the  disease  contracted  in  the  service. 

The  bill  is  accordingly  reported  to  the  Senate  with  a  recommenda- 
tion that  it  do  pass. 
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48TH  Congress,  )  SENATE,  i  Report 

2d  Session.       ]  )  No.  1154. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  H,  6882.] 

The  Committee  on  Pensions,  to  which  teas  referred  the  bill  {H.  R.  6882) 
granting  a  pension  to  John  OtiSy  has  examined  the  same^  and  reports : 

That  an  examination  of  the  record,  papers,  and  evidence  in  this  case 
verities  the  report  of  the  (Committee  on  Invalid  Pensions  of  the  House 
of  Representatives,  which  is  here  adox)ted  by  your  committee,  and  is  a& 
follows,  viz : 

The  Committee  on  Invalid  PennioMf  to  whom  was  referred  the  bill  {H,  R,  ()882)  granting  a 
pension  to  John  Otis,  having  considered  the  same,  report  as  follows : 

John  OtiH  is  the  father  of  Thomas  Otis,  deceaHed,  who  was  a  private  in  Company 
F,  Twelfth  Iowa  Infantry  Volunteers,  as  was  also  the  father,  the  claimant.  Claim' 
ant  filed  his  application  for  pension  as  dependent  father  of  the  deceased  soldier, 
Tbonas  Otis,  on  the  24th  of  June,  1880.  The  application  was  rejected  by  the  Pension 
Office  on  the  ^ronnd  that  the  claimant  hiniself  was  in  the  service  of  the  United  States 
at  the  date  of  the  soldier's  death,  and  for  some  time  subsequent  thereto,  and  was  not 
therefore  dependent  upon  the  soldier. 

This  is,  perhaps,  correct  under  the  technical  rules  of  the  Pension  Office ;  but  there 
are  some  very  strong  equities  connected  with  this  application,  to  which  your  commit- 
tee take  pleasure  in  calling  attention.  The,  son,  Thomas  Otis,  was  an  unmarried 
man.  He  was  enlisted  on  October  11, 1861,  at  Manchester,  Iowa,  and  upon  tbo  records 
of  the  A4jntant-Oenerars  Office  is  reported  misHing  in  action  at  Pittsburg,  Tenn., 
April  6,  1862,  and  is  so  reported  up  to  the  time  of  his  death  and  after.  He  died  June 
16,  1862,  at  Montgomery,  Ala.,  a  prisoner  of  war.  The  records  of  the  Adjntaut-Gen- 
eral's  Office  allege  that  the  transcript  from  the  tinal  statement  by  Lieutenant  Gift 
shows  him  to  have  died  June  16,  1862,  ^*  caused  by  abuse  of  captors. '^ 

The  father,  the  claimant  herein,  was  entirely  unfit  for  active  duty  when  he  enlisted 
and  was  forty-five  years  of  age ;  and  by  reason  thereof  was  principally  assigned  to 
hospital  duty;  and  after  remaining  in  the  company  and  regiment  in  which  he  enlisted 
a  short  time,  was  transferred  to  the  Veteran  Reserve  Corps,  where  he  remained  until 
he  was  discharged  on  November  24, 18t>4.  The  wife  of  claimant,  the  mother  of  Thomas 
Otis,  aforesaid,  died  on  September  11,  1859.  The  record  shows  that  claimant  is  prac- 
tically without  any  property,  the  assessment  rolls  from  the  county  of  his  resiaence 
showing  that  in  1879,  1880,  and  1881,  respectively,  he  was  assessed  on  50  cents  for  each 
of  those  years.  He  is  now  an  old  man,  afflicted  with  double  scrotal  hernia  of  such 
Hize  as  to  impe<le  his  locomotion,  and  has  so  suffered  for  a  number  of  years.  The  un- 
contradicted evidence  of  examining  surgeons,  other  physicians,  and  neighbors  all 
ehow  that  claimant  is  totally  disabled  for  the  performance  of  manual  labor. 

The  case,  upon  the  whole,  seems  to  l>e  one  commending  itself  strongly  to  the  cou- 
Mderation  of  your  committee.  The  fact  that  the  father  and  claimant  was  in  the  serv- 
ice and  endeavored  to  serve  his  country  to  the  best  of  his  ability  sliould  not,  we 
think,  in  his  old  age,  be  the  means  of  cutting  him  off  from  th<^  support  which  might 
have  been  granted  nim  had  he  not  entered  that  service.  The  evidence  of  disinterested 
witneflses  also  shows  that  the  son,  during  the  time  he  was  in  the  service  and  prior 
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thereto,  contributed  to  the  support  of  his  father.  The  witnesses  give  the  deceased 
soldier,  the  son  of  the  claimant,  an  excellent  character,  and  your  committee  thick  it 
unnecessary  to  dwell  further  on  the  details  of  this,  to  them,  most  meritorious  case. 

Yoor  committee  recommend  that  the  title  of  the  bill  be  amended  by  striking  nai 
all  after  the  words  *' John  Otis,''  and  that  the  bill  be  amended  by  inserting  the  words 
''dependent  father  of  Thomas  Otis"  after  the  word  *'  Otis,"  in  the  sixth  line  of  said 
bill,  and  that  as  so  amended  the  bill  do  pass. 

The  bill  is  accordingly  reported  with  a  recommendation  that  it  do 
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4STH  Congress,  {  SENATE.  i  Report 

2d  Session.       J  )  No.  1155. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  8002.] 

The  Committee  on  Pensions^  to  which  toas  referred  the  hill  (H.  22.  2002) 
for  the  relief  of  Mre,  Jennie  E.  Johnson^  hoe  examined  the  same^  and 
reports: 

That  yoar  committee  adopts  the  statement  made  of  this  case  by  the 
Committee  on  Invalid  Pensions  of  the  House  of  Itepresentatives  in  its 
report  to  that  body,  and  which  is  as  follows,  viz : 

The  Committee  on  Invalid  PenHone,  to  whom  was  re/erred  the  hill  {H,  R,  2002)  granting  a 
pennon  to  Mrs.  Jennie  E,  Johnson^  having  considered  the  evidence  in  the  case,  report : 

That  claimant  is  the  mother  of  Charles  P.  Johnson,  who  enlisted  in  the  military 
service  of  the  United  States  as  a  private  in  Company  A,  Seventeenth  Regiment  Iowa 
Volunteers,  Febmary  25,  18(>2,  and  was  promoted  snccessively  first  lieutenant  and 
raptain,  and  who  was  by  snecial  act  of  Consress  approved  February  21,  1868,  retired 
M  a  captain,  and  died  April  21,  1879,  from  the  effect  of  wonnds  received  at  the  battle 
of  Big  Black  River. 

The  evidence  in  the  case  discloses  the  following  facts : 

He  enlisted  at  Leon  as  a  private  in  Company  A,  Seventeenth  Volunteer  Regiment 
of  Iowa  Infantry,  and  was  mustered  into  United  States  service  March  21, 1862,  as  first 
sergeant.  Through  natural  efficiency  and  strict  attention  to  duty  he  was  promoted 
to  the  rank  of  second  lieutenant  September  4, 1862,  and  was  commissioned  as  captain 
June  3,  1863,  and  was  the  only  officer  in  the  Regular  Army  commissioned  by  special 
set  of  Congress. 

In  the  same  year,  while  leading  his  company  in  a  charge  at  the  Big  Black  River  in 
the  rear  of  Vicksbnrg,  he  was  wounded  oy  a  Minie-balT  passing  horizontaJly  from 
aide  to  side  through  the  body,  between  the  rectum  and  tne  spinal  column,  tearing 
away  a  part  of  the  former,  finicturing  a  vertebne  of  the  latter,  and  injuring  the  spinal 
cord  to  snch  an  extent  as  to  paralyze  the  lower  extremities.  The  hospital  surseon 
thought  the  case  hopeless,  but  by  request,  and  also  thinking  to  perform  the  last  kind 
act  for  a  friend^  the  regimental  surgeon  came  and  dressed  his  wounds  by  drawing  a 
mlk  handkerchief,  one-half  at  a  time,  entirely  through  his  body.  The  next  day  he 
fell  into  the  hands  of  the  rebels  and  was  transported  in  a  cattle  car  to  Atlanta,  where 
his  mother,  having  beard  of  his  condition,  reached  him  some  time  afterward.  He  re- 
mained here  until  the  occupation  of  the  city  by  General  Sherman,  when  he  with  his 
mother  were  sent  to  Saint  Louis,  Mo.  The  nature  of  his  wonnds  finds  no  parallel  in 
the  medical  records  of  either  Europe  or  America.  The  onl  v  position  he  could  assume 
was  that  of  lying  on  his  face,  and  tor  sixteen  years  he  could  not  find  relief  from  his 
Bufferings  in  any  other  position.  For  years,  upon  eating  tomatoes,  blackberries,  or 
any  froit  having  fine  seeds,  these  would  tear  open  his  wounds  afresh  and  the  natural 
excrement  of  the  body  find  three  avenues  of  escape. 

After  the  death  of  Captain  Johnson  his  widow  was  granted  a  pension,  which  she 
continued  to  receive  up  to  the  time  of  her  death. 

The  soldier  left  no  cnildren,  and  with  the  death  of  his  widow  there  was  no  one  left 
with  a  legal  claim  against  the  Qovemment  for  pension. 

It  is  shown  by  the  evidence  that  the  mother,  who  is  the  claimant  in  this  case,  nursed 
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the  soldier  back  to  life ;  oared  for  and  watched  over  him  as  only  a  mother  could,  aod 
in  her  care  and  attention  exhausted  all  her  means  in  ministering  to  his  wants.  Sh« 
is  now  old  and  infirm  from  the  long  years  of  constant  watching  over  her  soldier  son. 
and  is  left  without  any  means  of  support,  and  with'  no  one  to  Took  to  for  supnort  in 
her  declining  years.  She  is  shown  to  he  an  estimable  lady,  and  a  pension  is  asked  for 
her  by  Qovemor  Sherman,  governor  of  Iowa,  and  many  other  leading  men  of  the  8ttt<. 
and  by  all  who  are  familiar  with  the  long  years  of  laborious  devotion  to  and  the  gntt 
sacrifices  of  health  and  means  made  for  her  son,  who  by  reason  of  hia  wounds  reoeiTed 
in  battle  for  his  counti^  was  more  than  a  child  again. 

Your  committee  thiuK  this  claim  appeals  with  peculiar  force  to  the  equities  of  Cod- 
gross,  and  confidently  believe  that  a  nension  should  be  given  claimant  for  the  aseri- 
Sces  she  has  made,  not  only  of  her  health,  but  of  the  means  that  otherwise  would  hsxe 
been  ample  for  her  maintenance  in  her  old  age,  and  therefore  recommend  the  psmtee 
of  the  accompanying  bUl,  amended,  however,  by  striking  out  all  after  the  wont 
''United  States."  in  line  seven  of  said  bill,  and  insert  the  following:  "Subject  to  tl» 
provisions  and  limitations  of  the  pension  laws." 

The  bill  is  accordingly  herewith  reported  to  the  Senate,  with  a  rec- 
ommendation that  it  do  pass. 
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2d  Session.       J  |  No.  1156. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  6,  18S5.— Ordered  to  be  printed. 


Mr,  Wilson,  from  the  Committee  on  Pensions,  snbmitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  6997.] 

The  Gommittee  on  Pensions,  to  which  was  referred  the  bill  {H.  B.  6997) 
granting  a  pension  to  Henry  Davis,  has  examined  the  same,  and  reports : 

That  the  Committee  on  Invalid  Pensions  of  the  House  of  Represent- 
atives  made  to  that  body  the  following  report  on  this  case,  viz : 

The  Commitiee  on  Invalid  Pensions^  to  wham  was  referred  the  bill  {H,  /?.6997)  granting  a 
pension  to  Henry  DavUt,  report : 

That  olaimaDt  enlisted  in  the  military  service  of  the  United  States  as  lientenant- 
colonel  of  the  Eighty -second  Regiment  Indiana  Volanteers,  August  27, 1862,  and  re- 
signed October  1,  1863,  on  account  of  inability  to  stand  the  hardships  of  the  service. 

Jnne  11,  1883,  he  filed  an  application  for  pension,  alleging  that  at  the  battle  of 
Cbickamaaga,  September  20,  1863,  he  contracted  hernia,  which  was  rejected  Janu- 
ary 30, 1884,  on  the  ground  that  claimant  did  not  mention  the  disability  m  his  resig- 
nation from  the  service. 

Dr.  John  W.  Newland,  of  Bedford,  Ind.,  testifies  Jnne  11,  1883,  that  he  has  known 
claimant  for  twenty-five  years  or  more ;  was  his  family  physician  while  he  lived  at 
Bedford  before  enlistment;  he  was  then  a  sonnd,  healthy  man,  free  from  hernia. 
About  ten  years  ago  he  consulted  affiant  in  reference  to  the  use  of  the  Egelson  truss. 
At  that  time  I  made  a  personal  examination  of  him,  and  found  that  he  was  ruptured 
on  both  Bides  at  the  lower  extremities  of  the  abdomen. 

Dr.  Addison  W.  Bare,  Bryantsville,  Ind.,  testifies,  **that  about  September  20,  1862, 
the  date  of  claimant's  enlistment  and  prior  thereto,  I  was  his  family  physician,  and 
conseqnentlv  very  intimately  acquainted  with  him  ;  that  he  was  then  a  sound  man, 
in  good  health,  and  free  from  hernia.'' 

Charles  D.  Bnggs,  Isola,  Kans.,  testifies: 

''At  the  battle  of  Chickamauga,  September 20,  1863,  I  saw  claimant  at  the  time  he 
received  his  injury.  He  was  serving  on  foot  with  the  regiment.  I  saw  him  fall  during 
the  heat  of  the  battle,  and  supposed  he  was  killed,  and  it  was  so  understood  along  the 
line.  He,  however,  only  received  an  injury  from  which  hernia  of  both  sides  ensued. 
Knows  this  from  personal  knowledge  and  being  present  at  the  time." 

lu  aniiwer  to  a  letter  from  the  Pension  Office^  the  witness  further  says : 

"  I  l)elieve  his  hernia  was  received  from  an  accident  on  the  battle-field  of  Chicka- 
mauga. Companies  A,  B,  and  C  of  the  Eighty-second  Indiaua  were  detailed  with 
Cburche's  Fourth  Michigan  Battery  to  act  as  skirmishers,  and  while  upon  said  line 
the  rebel  forces  attempted  to  take  said  battery.  Lieutenant-Colonel  Davis  started  to 
that  point  to  rally  some  of  the  men,  when  his  foot  caught  in  a  root  or  his  saber,  and 
he  fell  heavily  upon  the  same,  which  I  think  penetrated  the  groin  and  produced 
bftrnia,  as  I  understood  at  the  time." 

Calvin  E.  Pearson,  of  Alaska,  Ind.,  testifies  to  substantially  the  same  as  above 
witness. 

Morton  C.  Hunter,  colonel  of  claimant's  regiment,  testifies: 

"At  the  battle  of  Chickamauga  we  were  dismounted  on  account  of  the  nearness  of 
the  enemy,  and  we  were  in  the  woods.  My  regiment  formed  the  second  line  of  the 
Third  Brigade,  Third  Division,  Fourteenth  Army  Corps.  The  first  line  was  driven 
hack  and  passed  over  my  regiment,  which  at  the  time  was  lying  down.    After  they 
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had  passed  over  I  ordered  my  regiment  to  fire ;  then  ordered  a  charge,  which  Anm 
the  enemy  back  and  regained  the  breastwork  from  which  the  first  line  had  be«i 
driven.  I  ordered  Col.  Henry  Davis  to  deploy  the  two  right  companies  and  proteet 
my  ri^ht  flank.  This  order  he  promptly  obeyed.  Colonel  Davis  with  his  line  d 
skirmishers  was  driven  back  slowly,  fighting  from  tree  to  tree.  While  going  btek 
his  sword* scabbard  was  strnck  by  a  ball,  the  former  getting  between  his  legs^  tfarov- 
ing  him  down.  From  this  fall  Colonel  Davis  was  injured.  I  saw  his  saber-bcabbard 
a  £)w  minutes  afterwards,  and  it  was  bent  from  having  been  struck  by  a  ball.^ 

In  addition  to  the  evidence  specifically  referred  to  above,  it  is  clearly  shown  tbat 
the  soldier  was  free  from  disease  at  the  time  of  his  enlistment,  and  that  his  diaabilit; 
has  continued  from  the  time  of  his  discharge  from  service,  being  given  by  the  United 
States  Examining  Board  of  Mitchell,  Ind.,  in  an  examination  made  September  5,  l.<$3, 
at  three-fourths  total.  In  view  of  these  fact«  your  committee  recommend  the  pasagc 
of  the  accompanying  bill. 

An  examination  of  the  record  and  proofs  in  tbis  case  verifies  tbefor^ 
going  report. 

Tour  committee  accordingly  reports  the  bill  to  the  Senate  with  a 
recommendation  that  it  do  pass. 
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48th  Gokgbsss,  )  SENATE.  j  Report 

U  ae$8%an.       ]  \  No.  1157. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  phuted. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2160.  J 

The  Committee  an  Pensiomj  to  which  was  referred  the  hill  {8.  2160)  grant- 
ing a  pension  to  Robert  Walker^  hm  examined  the  same^  and  reports: 

That  the  said  Robert  Walker  was  enlisted  as  a  private  in  Company 
B,  Seventy-first  Indiana  Volunteers,  July  20, 1862,  and  was  discharged 
for  physical  disability  in  December,  1862.  fie  filed  application  for  pen- 
sion April  23,  1879,  alleging  injury  to  back  incurred  during  engagement 
near  Richmond,  Ky.,  August  30,  1862.  His  claim  has  been  rejected  by 
the  Commissioner  of  Pensions  on  the  ground  that  no  disability  from 
said  alleged  cause  has  existed  since  date  of  discharge. 

There  is  no  question  raised  as  to  soundness  prior  to  enlistment,  nor  of 
the  date  and  character  of  the  said  alleged  injury.  These  facts  are 
proved  and  seem  to  be  admitted  by  the  Pension  Office.  He  has  had 
three  medical  examinations.  By  one  he  i&  rated  at  one-half  total  disa- 
bility, one  at  one-quarter,  and  one  at  no  disability.  The  report  which 
rate8  his  disabihty  at  one-half  states  that  it  is  permanent.  The  testi- 
mony of  neighbors  well  acquainted  with  him,  and  whose  reputation  for 
truth  is  certified  as  good,  rate  him  at  from  one-half  to  three-quarters 
disabled. 

The  committee  is  satisfied  from  the  testimony  that  the  soldier  is  dis- 
abled in  a  pensionable  degree,  and  consequently  reports  the  bill  to  the 
Senate  with  a  recommendation  that  it  do  pass. 
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48th  Congress,  )  SENATE.  (  Bepobt 

2d  Session.       )  ( No.  1168, 


IN  THE  SENATE  OP  THE  TJNITED  STATES. 


Fbbbuart  6, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  1436.] 

The  OommiUee  on  Pensions^  to  whom  teas  referred  the  bill  {S.  1436)  grant- 
ing a  pension  to  Frands  M.  Ooxj  have  examined  ihe  samsj  ana  report 
asfoUotos: 

That  in  1874  the  said  Francis  M.  Oox  filed  his  application  for  invalid 
pension,  aUeging  that  on  the  13th  June,  1864,  at  Buchanan,  on  the 
James  SiTcr,  in  the  State  of  Virginia,  he  received  a  gunshot  wound  in 
the  right  side ;  that  in  consequence  of  said  wound  he  has  been  rendered 
unfit  to  attend  to  his  business  a  great  portion  of  his  time.  The  re- 
cords of  the  War  Department  show  that  the  said  Oox  was  accidentaUy 
wounded  at  said  time  and  place.  It  also  appears  from  the  testimony 
of  comrade  H.  Slack  and  Surgeon  Oomstock,  the  only  evidence  filed  in  the 
case  by  claimant,  that  he  was  wounded  accidentally,  but  they  fail  to  state 
or  show  the  circumstances  under  which  the  wound  was  received.  The 
Commissioner,  deeming  this  material,  requested  the  claimant  to  ftimish 
the  post-office  addresses  of  Messrs.  Slack  and  Oomstock,  to  the  end  that 
the  case  might  be  properly  investirated,  but  the  claimant  has  failed  to 
fnmish  the  desired  information.  The  case  is  still  pending  in  the  Pen- 
sion Office,  awaiting  daimant^s  pleasure  to  give  the  post-office  addresses 
of  his  witnesses,  so  that  its  proper  examination  may  be  proceeded  with. 
Your  committee  are  not  inclined  to  recommend  special  relief  in  such 
cases.  To  do  so  would  soon  withdraw  from  the  Pension  Office  all  pend- 
ing and  doubtful  cases,  and  convert  this  committee  into  a  branch  pen- 
sion department 

The  committee  recommend  the  indefinite  postponement  of  the  bill  by 
the  Senate. 
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48th  Oonoebss,  )  SENATE.  (  Report 

2d  Session.       ]  \  No.  1159. 


IN  THE  SENATE  OP  THE  X7NITED  STATES. 

February  6, 1886.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1515.] 

The  Committee  (m  Pensions j  to  whom  was  referred  the  Mil  {8. 1516)  ffranU 
ing  a  pension  to  Beverly  Post,  have  examined  the  same,  and  report  as 
follows: 

The  claimant  enlisted  May  17, 1861,  and  was  discharged  May  28, 1863. 
He  re-enlisted  January  19, 1864,  and  was  again  discharged  August  1, 
1865.  He  claims  to  have  received  a  rupture  in  June,  1862^hile  build- 
ing corduroy  roads  across  the  Ohickahominy  swamps.  He  offers  no 
proof  except  his  own  affidavit  and  that  of  one  comrade,  who  says  he 
complained  to  him  of  a  rupture.  He  says  "  he  has  no  further  proof.^ 
Claimant  says  the  injury  was  received  June,  1862.  He  served  out  that 
term  of  enlistment,  re-enlisted,  and  served  until  the  close  of  the  war, 
but  has  no  evidence  of  any  treatment  during  the  service.  That  he  is 
suffering  from  a  rupture  now  is  certain,  but  there  is  no  evidence  that  the 
disability  had  its  origin  in  the  service.  There  is  an  entire  absence  of 
testimony  on  the  subject,  and  no  records  on  which  to  rest  the  claim.  It 
was  properly  rejected  by  the  Commissioner  of  Pensions,  and  your  com- 
mittee can  find  no  grounds  on  which  to  base  a  favorable  recommenda- 
tion in  the  papners  submitted  to  them. 

They  accordingly  recommend  that  the  bill  be  indefinitely  postponed 
by  the  Senate. 
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48th  Congbess,  )  SENATE.  j  Bepobt 

2d  Sessi4m.       ]  \  No.  1160. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruary  6,  1885.— Ordered  to  be  printed. 
Mr.  Jackson,  from  the  Comniittee  ou  PeDsions,  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  476.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  Mil  {S.  476)  for  the 
relief  of  Seth  Cohin,  have  examined  the  same,  and  report  a^i  follows: 

That  Seth  Colvin  enlisted  in  Company  C,  One  hundred  and  forty- 
seventh  New  York  Volunteers,  August  21,  1863,  and  was  discharged 
14th  December,  1863,  upon  surgeon's  certificate,  dated  December  2, 1863, 
that  he  was  ^^  incapable  of  performing  the  duties  of  a  soldier  because  of 
phthisis  pulmonalis  existing  previous  to  entering  the  service.  He  is 
not  physically  suitable  to  enter  or  re-enlist  in  the  Invalid  Corps."  In 
October,  1864,  he,  however,  re-enlisted,  and  was  discharged  July  1,1865. , 
In  August,  1879,  he  filed  his  application  for  pension,  alleging  that  he 
contracted  inflammation  of  the  lungs  about  October  13,  18^,  at  Brandy 
Station,  Va.  The  claimant  entirely  failed  to  establish  the  origin  of  his 
alleged  disability  in  the  service,  or  to  show  any  incorrectness  in  the  cer- 
tificate on  which  he  was  discharged.  The  claim  was  accordingly  rejected 
in  1881,  on  the  ground  that  the  alleged  disease  of  lungs  existed  prior  to 
enlistment.  Subsequently  his  attorney  was  notified  that  any  evidence 
filed  to  impeach  the  record  would  be  considered,  but  no  satisfactory 
evidence  was  ever  produced,  and  the  case  was  never  reopened.  The 
action  of  the  Commissioner  in  rejecting  the  claim  was  correct,  and  the 
papers  disclose  nothing  upon  which  your  committee  would  be  warranted 
iu  recommending  special  relief. 

We  report  the  bill  back  to  the  Senate  with  the  recommendation  that 
it  be  indefinitely  postponed. 
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48th  GoNasEss, )  SEIi^ATE.  /  Bepobt 

2d  Session.       ]  \  So.  1161. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuabt  6«  1885.— Oideied  to  be  printed. 


Mr.  Jaokson,  from  the  Oommittee  on  PenBions,  sabmitted  the  following 

REPORT: 

[To  accompftny  bill  S.  144a] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  hill  {8. 1443)  grant- 
ing a  pension  to  Peter  Bileyj  have  examiined  the  same^  and  report  as 
foUotcs: 

That  the  said  Peter  Biley  enlisted  as  a  private  in  Company  H,  Sixth 
Begiment  Kansas  Oavalry,  in  January,  1862,  and  was  honorably  dis- 
charged March  9, 1865.  On  the  18th  Jane^  1878,  he  filed  his  applica- 
tion for  invalid  x>ension,  alleging  as  the  basis  of  his  claim  that  at  Kan- 
sas City,  Mo.,  in  October,  1864,  he  was  ruptured  in  the  right  side  by 
lifting  a  box  of  ammunition.  After  full  investigation  the  claim  was  re- 
jected in  1880,  upon  the  ground  of  inability  of  claimant  to  furnish  evi- 
dence of  origin  or  treatment  for  alleged  disability  while  in  the  service, 
or  to  establish  existence  of  disability  at  date  of  discharge  or  since  until 
1871.  This  action  of  the  Commissioner  was  clearly  correct.  It  is  shown 
by  two  witnesses,  J.  M.  Middleton  and  Dr.  Hays,  that  the  claimant  ad- 
mitted to  them,  in  1873,  that  he  was  ruptured  after  his  discharge  while 
at  work  in  his  ooal  ba/nh.  He  stated  to  the  witnesses  that  the  injury 
was  received  ^*in  taking  a  stone  off  a  coal  bank.^ 

The  pai>ers  do  not  disclose  any  case  of  merit,  and  your  committee  rec- 
ommend that  the  bill  be  indefinitely  postponea  by  the  Senate. 
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48th  Congress,  )  SENATE.  (  Eepoet 

2d  Session.       ]  \  No.  1162. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  Blajb,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPOET; 

[To  accompany  bill  H.  R.  7830.1 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  2298, 
granting  a  pension  to  Mrs.  Mary  A.  Greene,  widow  of  the  late  Com- 
mander 8.  Dana  Greene,  have  examined  the  same,  and  report  unfavor- 
ably, and  recommend  the  indefinite  postponement  of  the  bill. 


A  minority  of  the  committee,  through  Mr.  Blair,  recommend  the  pas- 
sage of  the  bill,  and  request  the  printing  of  the  following  documents 
relevant  to  this  case : 

[Extracts  from  Honae  Report  2298,  Forty-eighth  Congress,  first  session.] 

It  appears  that  the  petitioner  is  the  widow  of  Commander  Samuel  Dana  Qreene,  U. 
8.  Navy,  recently  deceasetl. 

Commander  Greene  entered  the  Navy  September  21,  1855,  and  was  actively  em- 
ployed until  the  time  of  his  death,  with  the  exception  of  eleven  months  On  Januarv 
23,  1862,  Commander  Qreene,  then  a  lieutenant,  was  ordered  to  the  Monitor,  which 
was  at  that  time  being  prepared  for  service  at  Hampton  Roads.  Prior  to  that  date 
be  had  interested  himself  in  the  vessel,  and  thoroughly  examined  her  construction 
sad  design,  and  notwithstanding  the  many  gloomy  predictions  of  naval  officers  and 
officers  of  the  merchant  marine  as  to  the  great  probability  of  her  sinking  at  sea,  he 
volunteered  to  go  in  her,  and  at  the  request  of  Lieutenant  (now  Admiral)  Worden^ 
her  commander,  was  ordered  as  executive  officer.  From  the  date  of  his  orders  he  ap- 
plied himself  unremittingly  and  intelligently  to  the  study  of  her  pecuUar  qualities 
and  to  her  fitting  and  «H^nipment.  He  remained  in  the  Monitor  throughout  her 
whole  career,  taking  part  in  the  engagement  at  Hampton  Roads  with  the  Merrimac 
on  the  9th  of  March,  li!i62,  and  in  the  attack  upon  Drury's  Bluff,  in  the  James  River, 
OQ  the  15th  of  May,  and  only  left  the  ship  when  she  sank  under  him  at  sea  off  Cape 
Uatterae,  on  December  31,  1862.  Throughout  the  whole  history  of  the  Monitor  he 
exhibited  the  highest  qualities  of  professional  skill  and  courage,  especially  during 
the  fight  with  the  Merrimac,  when,  according  to  the  statement  of  Lieutenant  Wor^ 
den,  he  had  charge  of  the  turret,  and  handled  the  guns  with  great  courage,  coolness,, 
aod  skiU. 

Lieutenant  Worden  also  states  that  "throughout  the  engagement,  as  in  the  equip- 
ment of  the  vessel  and  on  her  passage  to  Hampton  Roads,  he  exhibited  an  earnest 
devotion  to  duty  unsurpassed  in  my  experience." 

The  importance  of  the  part  borne  by  the  Monitor  in  this  action  was  recognized  by 
Congress  in  passing  a  vote  of  thanks  to  Lieutenant  Worden,  and  advancing  him  to  a 
higher  grade.  Owing  to  the  woand  and  subsequent  illness  of  the  commanding  of- 
ficer no  report  was  made  of  the  fight  until  a  long  time  afterward.  To  this  fact  it  was 
donbtlees  due  that  no  recognition  was  ever  given  to  the  services  of  Lieutenant  Qreene 
on  that  occasion,  as  was  done  in  the  case  orLieutenant  Thornton,  the  executive  of- 
ficer of  the  Kearsarge,  after  her  engagement  with  the  Alabama,  in  accordance  with 
the  precedent  in  similar  cases  in  the  war  of  1812.  The  services  of  the  Monitor  on 
that  memorable  day  were  at  least  as  important  as  those  of  the  Kearsarge  in  her  en- 
raicement  with  the  Alabama,  and  the  captains  in  the  two  cases  were  similarly«Jt|(i^ 
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warded.  Lientenant  Greene,  faowever.  to  the  day  of  hU  death  failed  to  receive  from 
the  GovemiueDt  auy  reward  in  any  snape  for  his  distinguiRhed  services,  althungh 
his  case  was  more  deserving  than  that  of  other  exeoative  officers,  in  that  when  bU 
commander  was  wonnded  he  succeeded  to  the  command  and  retained  it  till  the  cloie 
of  the  action. 

The  exceptional  character  of  the  engagement,  to  the  success  of  which  the  conduct 
and  skill  of  Lieutenant  Greene  contributed  in  such  an  eminent  degree,  marks  his  esse, 
as  one  deserving  exceptional  treatment.  It  may  be  added  that  throughout  his  whole 
career  he  bore  a  high  reputation  for  ooorage,  professional  skill,  and  untiring  zeal  in 
the  performance  of  his  duties,  while  his  pn vate  life  was  above  reproach,  and  his  to- 
oiety  sought  for  in  the  charming  circle  of  his  friends. 

It  appears  further  that  the  father  of  the  petitioner,  Mi^.  Jacob  Babbitt,  of  the 
SevenUi  Rhode  Island  Volunteers,  was  killed  in  action  at  the  battle  of  Fredericks- 
burg on  Deceml>er  13, 1463,  and  that  the  death  of  Commander  Greene  leaves  her  in  cir- 
cumstances of  great  want  and  destitution,  with  two  minor  children  of  her  late  hnsbsod 
dependent  on  her  for  support. 

Your  committee  may  mention  that  never,  perhaps,  has  a  claim  come  before  CongrM 
with  such  indorsements.  The  petition  of  this  lady  comes  before  your  committee  with 
the  cordial  indorsement  of  the  Admiral,  Vice-Admiral,  and  twenty-two  rear-admirsli 
of  the  Nayv.  He  was  a  man  nnivenaliy  esteemed  by  his  brother  ofBoen  of  all  rtnks, 
and  aronna  his  bereaved  widow  their  prayers  and  best  wishes  cluster. 

In  this  fight  with  the  Merrimao,  Lieutenant  Greene  had  hardly  attained  his  major- 
ity. His  patriotic  mother  gave  him  her  parting  blessinff,  scarcely  expecting  him  to 
survive  the  perilous  voyage  ne  was  undertaking.  He  haa  no  time  to  write  to  her  till 
after  the  battle,  for  he  stepped  from  the  terrors  of  the  ocean  to  the  terrible  storm  of 
this  engagement.  Four  diays  afterward,  however,  he  wrote  a  long  and  graphic  de- 
scription of  his  voyage  and  of  the  engagement,  from  which  your  committee  copy  sod 
condense  the  following  extracts.*  On  Thursday,  the  6th  of  March,  1862,  they  started 
down  New  York  Harbor  in  tow  of  the  steamer  Seth  Low.  On  Friday,  the  7th,  a  storm 
was  encountered,  and  from  that  time  until  Monday  at  7  p.  m.,  eighty-five  hours,  he 
was  in  constant  devotion  to  his  duty  without  sleep  or  rest.  He  had  outlived  two 
tremendous  storms,  and  had  arrived  Just  in  time,  and  without  a  moments  rest,  to 
fight  the  greatest  naval  battle  in  history.  In  these  eighty-five  hours  he  ssye  he 
thought  he  had  lived  ten  good  years. 


2Caval  hUiory  of  Commander  Greate. 

Samuel  Dana  Greene  was  appointed  an  acting  midshipman  in  the  Navy  September 
21, 1855,  and  graduated  at  tlie  Naval  Academy,  June  9.  1859.  Was  warranted  s»s 
midshipuian  troui  June  9,  1859,  and  ordered  to  the  Hartford  the  same  day.  Septem- 
lier  18,  1861,  he  was  commissioned  as  a  lieutenant  trom  August  31,  1861.  December 
5,  1861,  he  was  detached  from  the  Hartford  and  granted  two  weeks'  leave  of  absence. 
January  23,  1862,  was  ordered  to  the  Monitor  as  executive  officer,  was  attached  to 
that  vessel  during  the  action  with  the  Merrimac,  March  9,  18^,  and  in  the  engage- 
ment at  SewelPs  Point,  May  9  or  10,  1862,  also  in  the  fight  at  Fort  Darling,  Jsmes 
Kiver,  May  15,  1862.  January  5,  1863,  was  ordered  to  the  Florida—Monitor  lost. 
September  25,  1863,  was  detached  from  the  Florida  and  placed  on  waiting  orders. 
October  31,  1863,  was  ordered  to  special  duty  at  New  York.  February  10, 1864,  de- 
tached and  ordered  to  the  Iroquois.  October  3, 1865,  detached  and  placed  on  wait- 
ing orders.  October  7,  1865,  was  promoted  to  the  grade  of  lieutenant-commander 
from  August  11, 1865.  October  17, 1865,  was  ordered  to  duty  at  the  Naval  Academy. 
September  30, 1868,  was  detached  and  ordered  to  the  Ossipee ;  was  transferrt  d  to  the 
Sarauac,  and  was  detached  from  that  vessel  April  21,  1870,  and  ordered  to  command 
the  Saginaw.  January  19,  1871,  was  detached  and  ordered  to  command  the  Nyack. 
March  23,  1871,  was  detached  from  the  Pacific  fleet,  and  ordered  to  duty  at  the  Naral 
Academy  1st  May.  December  12,  1872,  was  promoted  to  the  grade  of  commander. 
December  10,  1874,  was  detached  from  the  Naval  Academy  and  ordered  to  command 
the  Ju n lata.  September  7, 187 6,  was  transferred  to  the  command  of  the  Monongahela. 
July  24,  1877,  detached  and  placed  on  waiting  orders.  September  15,  1877,  was  or- 
dered to  duty  at  the  Naval  Academy.  April  1,  1882,  was  detached  and  placed  on 
waiting  orders.  April  10,  18H2,  ordered  to  special  duty  at  Washington,  D.  C.  Jnly 
14,  1882,  detached  and  ordered  to  command  the  Dispatch,  15th  instant.  April  23, 18^l, 
was  detached  and  ordered  to  duty  at  the  navy-yard,  Portsmouth,  N.  H.  He  died  at 
the  navy-yard,  Portsmouth,  N.  H.,  on  the  Uth  of  December,  1884. 

Correct,  as  taken  from  the  records  of  the  Navy  Department. 

JNO.  W.  HOGG, 

Ckuf  Ckrii. 

Navy  Department,  January  H,  188*. 

*  Omitted,  and  entire  letter  published  els«)wheije^QQ|p 

igi  ize     y  g 
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No.  127 .  ]  UNitED  States  Navy- Yard,  Portsmouth,  N.  H., 

Commandant  $  Office,  December  12,1884. 
Sir:  It  becomes  my  painful  duty  to  report  to  the  Department  the  death  of  Com- 
maoder  S.  Dana  Greene,  U.  S.  N.,  equipment  office,  at  this  station,  which  occurred  on 
the  evening  of  the  1  Ith  instant. 

For  the  past  few  days  he  hod  been  suffering  from  insomnia,  and  when  it  was  re- 
ported last  evening  tbat  he  was  missing  from  his  quarters,  a  search  was  instituted, 
which  resulted  in  the  finding  of  his  bocr^  in  one  of  the  wings  of  the  Franklin  ship- 
honfle. 
The  report  of  the  medical  officer  is  herewith  inclosed. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

P.  C.  JOHNSON, 
Commodore,  Commandant, 
Hon.  Wm.  £.  Chandler, 

Secretary  of  the  Navy,  Washington,  D,  C 


No.  311.]  United  States  Naval  Hospital, 

Portemouth,  N.  H,,  December  12, 1884. 
Sir  :  I  have  to  report  that  Commander  S.  Dana  Greene,  U.  S.  N.,  serving  under  your 
command  as  equipment  officer  at  the  navy-vard,  came  to  his  death  on  the  evening  of 
the  11th  instant  by  the  firing  of  a  pistol-ball  through  his  hcatl  by  his  nwn  hand. 
Very  respectfully, 


Commodore  P.  C.  Johnson,  U.  S.  N., 

Commandant  Navy-Yard,  Portsmouth,  y,H, 


A.  S.  OBERLY, 
Medical  Inspector. 


Certificate  of  death. 

I  hereby  certify  that  S.  Dana  Greene,  who  was  a  commander  in  the  United  States 
Kavy,  while  attache<l  to  the  navy-yard  at  Portsmouth,  N.  H.,and  holding  the  rank 
above  mentioned,  departed  this  life  at  the  navy*yard  at  Portsmouth,  N.  H.,  on  the 
11th  day  of  December,  in  the  year  1884,  and  that  be  died  of  suicidium,  as  set  forth  in 
the  record  of  his  case,  as  follows : 

About  8  p.  m.,  on  the  11th  day  of  December,  1884,  the  deceased  was  found  dead, 
Ijing  on  a  pile  of  trnnnels  on  the  northeast  corner  of  the  second  floor  of  the  Franklin 
ship-house,  with  a  wound  through  his  head,  made  by  a  42-caliber  cartridge  of  a  Navy 
revolver,  which  be  was  holding  in  the  ri^ht  hand,  with  the  thumb  on  the  trigger. 
The  ball  entered  the  skull  on  the  right  side,  three  inches  above  the  meatus  audito- 
rions,  and  in  a  line  an  inch  in  front  thereof,  and  made  its  exit  on  the  left  side,  one 
inch  behind  the  ear,  and  on  a  level  with  the  upper  lobe.  The  deceased  lately  seemed 
to  labor  under  mental  trouble,  growing  out  of  an  article  to  be  published  in  the  Century 
about  the  engagement  between  the  Confederate  iron-clad  Merrimao  and  the  Monitor, 
from  which  he  felt  that  his  reputation  as  an  officer  was  affected ;  and  as  the  mental 
aberration  which  led  to  his  death  was  due  to  an  incident  of  the  service,  there  is  fair 
evidence  that  the  death  or  suicide  had  a  line-of-duty  origin. 

A.  S.  OBERLY, 
Medical  Inspector,  U.  S,  N, 

The  above-named  S.  Dana  Greene,  deceased,  was  bom  at  Cumberland,  in  the  State 
of  Maryland  ;  about  441$  yeaYs  of  age ;  about  5  feet  11  inches  high  :  dark  complexion ; 
hazel  eyes ;  black  hair ;  and  entered  the  United  States  naval  service  at  Annapolis, 
Md.,  on  the  2l8t  day  of  September,  in  the  year  1855. 

P.  C.  JOHNSON, 

Commandant. 

Approved,  and  forwarded  to  Bureau  of  Medicine  and  Surgery. 

P.  C.  JOHNSON, 
Commodore,  Commandant. 

A  correct  copy. 

F.  M.  GUNNELL, 
Surgeon-General,  L\  S.N. 


Digitized  by  VjOOQIC 
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The  minority  desire  to  preserve  the  following  letter  from  Commander 
Greene  to  his  mother,  not  alone  by  reason  of  its  pertinency  to  the  case, 
but  for  its  historic  value : 

United  States  Steameb  Monitor, 

Hampton  Beads,  March  14,  1868. 

Mt  Dear  Mother:  I  ooiumence  this  now,  but  I  don't  know  when  I  shall  finish,  as 
I  have  to  write  it  at  odd  moments,  when  I  can  find  a  few  minntes'  rest.  When  I  hid 
Charlie  good-night  on  Wednesday,  the  5th,  I  confidently  expected  to  see  yon  thf 
next  day,  as  I  then  thought  it  would  be  impossible  to  finish  oor  repairs  on  ThnrsdAv, 
but  the  mechanics  worked  all  night,  and  at  11  a.  m.  on  Thursday  we  started  down 
the  harbor,  in  company  with  the  gunboats  Sachem  and  Cnrritnck.  We  weut  alon;; 
very  nicely,  and  when  we  arrived  at  Governor's  Island  the  steamer  Seth  Low  caiin* 
alongside  and  took  ns  in  tow.  We  went  out  past  the  Narrows  with  a  light  wind  frina 
the  west  and  very  smooth  water.  The  weather  continued  the  same  all  Thnndaj 
night.  I  turned  out  at  6  o'clock  on  Friday  morning,  and  from  that  time  until  Montiar 
at  7  p.  m.  I  think  I  lived  ten  good  years.  About  noon  the  wind  freshened  and  the 
sea  was  quite  rough.  In  the  p.  m.  the  sea  was  breaking  over  our  decks  at  a  great 
rate,  and  coming  in  our  hawse-pipe  forward  in  perfect  floods.  Our  berth-deck  hatch 
leaked  in  spite  of  all  we  could  do,  and  the  water  came  down  under  the  tower  lik**  » 
waterfall.  It  would  strike  the  pilot-house  and  go  over  the  tower  in  most  beaatifol 
curves.  The  water  came  through  the  narrow  eye-holes  in  the  pilot-house  with  wieh 
force  as  to  knock  the  helmsman  completely  around  from  the  wheel.  At  4  p.  m.  the 
water  had  gone  down  our  smoke-stacks  and  blowers  to  such  an  extent  that  the  blowers 
gave  out,  and  the  engine-room  was  filled  with  gas. 

Then,  mother,  occnri'ed  a  scene  I  shall  never  forget.  Our  engineers  behaved  liif 
heroes,  every  one  of  them.  They  fought  with  the  gas,  endeavoiing  to  get  the  blowen 
to  work,  until  they  dropped  apparently  dead.  I  was  nearly  suffocated  with  the  gi». 
but  got  on  deck,  after  every  one  had  left  the  engine-room,  Just  in  time  to  4ave 
myself.  Three  firemen  were  in  the  same  condition  as  the  engineers.  Then  tinier 
looked  rather  blue.  We  had  no  fear  as  long  as  the  engine  could  be  kept  going  to  pomp 
out  the  water,  but  when  that  stripped,  the  water  increased  rapidly.  I  immediately 
rigged  the  hand-pomp  on  the  berth-deck,  but  as  we  were  obliged  to  lead  the  hose  ont 
over  the  tower,  there  was  not  force  enough  in  the  pump  to  throw  water  ont.  Osr 
only  resource  now  was  to  bail,  and  that  was  useless,  as  we  had  to  pass  the  backets  op 
through  the  tower,  which  made  it  a  very  long  operation.  What  to  do  now  we  did  not 
know.  We  had  done  all  in  our  power,  and  must  let  thi  ngs  take  their  own  eomree.  fm- 
tnnately  the  wind  was  off  shoro,  so  we  hailed  the  tug-boat,  and  told  them  to  8te«'r 
directly  for  the  shore,  in  order  to  get  in  smooth  water. 

At  8  p.  m.  we  managed  to  get  the  engines  to  go,  and  everything  comparttivelr 
qniet  again.  The  captain  had  been  up  nearly  all  the  previons  night,  and  as  we  did 
not  like  to  leave  the  deck  without  one  of  us  being  there,  I  told  liim  I  woald  keep 
the  watch  from  8  to  12,  he  take  it  from  12  to  4,  ana  I  wonld  relieve  him  from  4  to  (<. 
Well,  the  first  watch  passed  off  very  nicely ;  smooth  sea,  clear  sky,  the  moon  oat,  sod 
the  old  tank  going  along  5  and  6  knots  very  nicely.  All  I  had  to  do  was  to  keep 
awake  and  think  over  the  narrow  escape  we  had  had  in  the  aftemooo.  At  12  o*elocK 
things  looked  so  favorable  that  I  told  the  captain  he  need  not  tnm  oat ;  I  woold  lie 
down  with  my  clothes  on,  and  if  anything  happened  I  wonld  tnm  out  and  attend  to 
it.  He  said,  **  Very  well,''  and  I  went  to  my  room  and  hoped  to  get  a  little  nap.  I 
had  scarcely  got  t.o  my  bnnk  when  I  was  startled  by  the  most  infernal  noiae  I  had  t/rtt 
heard.  The  Merrimao's  firing  last  Sunday  was  music  to  it.  We  were  Jast  passinir  & 
shoal,  and  the  sea  suddenly  rocame  rongh  and  right  ahead.  It  came  up  with  tremeo- 
dons  force  through  our  anchor- well  and  forced  the  air  through  onr  hawse-pipe  where 
the  chain  comes,  and  then  the  water  wonld  rush  through  in  a  perfect  stream,  clear  to 
our  berth  deck,  over  the  ward -room  table.  The  noise  resembled  the  death  gToani  of 
twenty  men,  and  was  the  most  dismal,  awful  sound  I  have  ever  heard.  Of  ooorM  the 
captain  and  myself  were  on  onr  feet  in  a  moment,  and  endeavored  to  stop  the  bawie- 
pipe.  We  succeeded  partially,  but  now  the  water  begrfh  to  come  down  onr  blowen 
again,  and  we  feared  the  same  accident  that  happened  in  the  afternoon.  We  tried 
to  hail  the  tug-boat,  but  the  wind  being  dead  ahead  they  ooald  not  bear  lu,  and  we 
had  no  way  of  signaling  them,  as  the  steam  whistle  which  father  had  leeomineiided 
had  not  been  put  on. 

We  began  then  to  think  the  Monitor  would  never  see  daylight.  We  watebed  eu^ 
fully  every  drop  of  water  that  went  down  the  blowers,  and  sent  continually  t«»  uA 
the  fireman  how  they  were  going.  His  only  answer  was,  •'  Slowly,"  butconld  not  be 
kept  going  much  longer  unless  the  water  could  be  kept,  be  stopped  from  coming  down. 
Till)  sea  was  washing  completely  over  our  decks,  and  it  was  dan^rona  Ibr  a  mso  to 
go  on  them ;  so  we  could  do  nothing  to  the  blowers.  In  the  midst  of  all  tbii  onr 
wheel-ropes  Jumped  off  the  steering-wheel  (owing  to  the  pit'Cliing  of  the  shin),  and 
became  Jammed.    She  now  began  to  sheer  abont  at  an  awfiil  rate,  and  we  thought 
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our  hjkwaer  would  certainly  part.  Fortunately  it  was  new,  and  held  on  well.  In  the 
coiine  of  half  an  hour  we  freed  our  wheel-ropes,  and  now  the  blowers  were  the  only 
difficulty.  About  3  o'clock  Saturday  a.  m.  the  sea  became  a  little  smoother,  though 
dtill  ron^h,  and  going  down  our  blowers  somewhat.  The  never-failing  answer  from 
the  engine  room,  '*  Blowers  going  slowly,  but  can't  hold  out  much  longer."  From  4 
a.  ID.  till  daylight  was  the  loiigest  hour  and  a  half  I  ever  spent.  I  certainly  thought 
old  Sol  had  stopped  in  China ;  at  last,  however,  we  could  make  the  tug-boat  under- 
9tAad  to  go  nearer  inshore  to  get  in  smooth  water,  which  we  did  about  8  a.  m.  Things 
a^ain  were  a  little  quiet,  but  everything  wet  and  uncomfortable.  The  decks  and  air- 
ports leaked,  and  the  water  still  came  down  the  hatches  and  under  the  tower.  I  was 
bu8y  all  day  making  out  my  station  bills  and  attending  to  different  things  which 
conatautly  required  my  attention.  « 

At  3  p.  m.  we  parted  our  hawser,  but  fortunately  it  was  quite  smooth,  and  we  se* 
cured  it  without  difficulty. 

At  4  p.  m.  we  passed  Cape  Henry,  and  heard  heavy  firing  in  the  direction  of  Fortretts 
Monroe;  and  as  we  approached  it  increased,  and  we  immediately  cleared  ship  for 
action.  When  about  naif  way  between  Fortress  Monroe  and  Cape  Henry  we  spoke 
a  pilot-boat.  He  told  us  the  Cumberland  was  sunk  and  the  Congress  was  on  fire,  and 
«»urreodered  to  the  Merrimac.  We  did  not  credit  it  at  first,  but  as  we  approached 
Hanipton  Roads  we  could  see  the  fine  old  Congress  burning  brightly,  and  we  knew 
that  It  must  be  so.  Sadly  indeed  did  we  feel  to  think  those  two  fine  old  vessels  had 
j^oue  to  their  last  homes  with  so  matiy  of  their  brave  crews.  Our  hearts  were  very 
lull,  and  we  vowed  vengeance  to  the  Merrimac  if  it  should  ever  be  our  lot  to  fall  in 
with  her. 

At  9  p.  m.  wo  anchored  near  the  frigate  Roanoke,  the  flkg-ship.  Captain  Marston 
(the  major's  brother).  Captain  Worden  immediately  went  on  board,  and  received  or- 
ders to  proceed  to  Newport  News  and  protect  the  Minnesota  (which  was  aground)  from 
the  Merrimac.  We  got  under  way,  and  reached  the  Minnesota  at  11  p.  m.  I  went 
on  board  in  our  cutter,  and  asked  the  captain  what  his  pro8i>ects  were  of  getting  ofi". 
He  8aid  he  should  try  to  get  afioat  at  ^  a,  m.,  when  it  was  high  water.  1  asked  him 
if  we  could  render  him  any  assistance,  to  which  he  replied  **No."  I  then  told  him 
we  should  do  all  in  our  power  to  protect  him  from  the  attacks  of  the  Merrimac.  He 
thanked  me  kindly,  and  wished  me  sacccss. 

Jost  as  I  got  back  to  the  Monitor,  the  Congress  blew  up,  and  certainly  a  grander 
flight  was  never  seen,  but  it  went  straight  to  the  marrow  of  our  bones.  Not  a  word 
was  said,  but  deep  did  each  man  think  and^wish  he  was  b^  the  side  of  the  Merrimac. 
At  1  a.  m.  wo  anchored  near  the  Minnesota.  The  captain  and  myself  remained  on 
deck  waiting  for  the  Merrimac. 

At  3  a.  m.  we  thought  the  Minnesota  was  afloat  and  coming  down  to  us,  so  we  got 
iiuder  way  as  soon  as  possible  and  stood  out  of  the  channel.  After  backing  and 
tilling  for  about  an  hour  we  found  we  were  mistaken,  and  anchored  again.  At  day- 
light we  discovered  the  Merrimac  at  anchor,  with  several  other  vessels,  under  SewelPt 
Point.    We  immediately  made  every  preparation  for  battle. 

At  8  a.  nu  on  Sunday  the  Merrimac  got  under  way.  accompanied  by  several  steam- 
ers, and  started  direct  for  the  Minnesota.  By  this  time  our  anchor  was  up,  the  men 
at  quartern,  and  everything  ready  for  aotiou.  As  the  Merrimac  came  down  the  cap- 
tain passed  the  word  to  commence  firing.  I  triced  up  the  port,  ran  out  the  gun,  and 
fired  the  first  gun.  Then  began  the  great  battle  between  the  Monitor  and  Merri- 
mac. Now  mark  the  condition  our  men  and  officers  were  in.  Since  Friday  evening, 
forty-eight  hours,  they  had  no  rest  and  very  little  food,  as  we  could  not  conveniently 
cook.  They  had  been  hard  at  work  all  night,  had  nothing  to  eat  for  breakfast  except 
hard  bread,  and  were  thoroughly  worn  out.  As  for  myself  I  had  not  slept  a  wink 
for  fifty-one  hours,  and  had  been  on  my  feet  almost  oonstantlv.  But  after  the  first 
gun  was  fired  we  forsot  all  fatigue  and  hard  work,  and  everything  else,  and  went  to 
work  fighting  as  hara  as  men  ever  fought.  We  loaded  and  fired  as  fast  as  we  could. 
1  pointed  and  fired  the  gnus  myself.  £very  shot  I  would  ask  the  captain  the  effect, 
and  the  majority  of  them  were  encouraging.  The  captain  was  in  the  pilot-house 
directing  the  movements  of  the  vessel.  Acting  Master  Stodder  was  at  the  wheel 
which  turns  the  tower,  but  as  he  could  not  manage  it,  he  was  relieved  by  Stimers. 
The  speaking-trumpet  from  the  tower  to  the  pilot-house  was  broken,  so  we  passed 
the  word  from  the  captain  to  myself  on  the  bertn-deck  by  Paymaster  Keeler  and  Cap- 
tain's Clerk  Toffey.  Five  times  during  the  engagement  we  touched  each  other,  and 
each  time  I  fired  a  gun  at  her,  and  I  will  vouch  that  the  168  pounds  penetrated  her 
sides.  Once  she  tried  to  run  us  down  with  her  iron  prow  but  did  no  damage.  After 
tiKbting  for  two  hours  we  hauled  off  for  half  an  hour  to  hoist  our  shot  in  the  tower. 
At  it  we  went  again  as  hard  as  we  could.  The  shot,  shell,  grape,  canister,  musket 
and  nfle  balls  flew  about  us  in  every  direction,  but  did  no  damage.  Our  tower  was 
Attack  several  times,  and  althongh  the  noise  was  pretty  loud  it  did  not  affect  us  any. 
Stodder  and  one  of  the  men  were  carelessly  leaning  against  the  tower  when  a  shot 
struck  it  directly  opposite  to  them,  and  disabled  them  for  an  hour  or  two.    At  about 
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11.%  the  captain  sent  for  me.  I  went  forward,  and  there  stood  aa  noble  a  man  a$> 
ever  lived,  at  the  foot  of  the  ladder  of  the  pilot-honse.  His  face  was  perfectly  blsck 
with  powder  and  iron,  and  he  was  apparently  blind.  I  asked  him  what  wa«  the 
matter;  he  said  a  shot  had  struck  the  pilot-honse  exactly  opposite  his  eyes,  blinded 
them,  and  he  thought  the  pilot-house  was  damaged.  He  told  me  to  take  charge  of 
the  ship  and  use  my  own  discretion.  I  led  him  to  nis  soom,  laid  him  on  the  sofa,  fcnd 
then  took  his  position. 

On  examining  the  pilot-house  I  found  the  iron  hatch  on  top  hnd  b«^n  knocked 
about  half-way  off,  and  the  second  iron  log  from  the  top  on  the  forwar«l  siflo  n-»^  rou. 
pletely  cracked  through.  We  still  continued  firing,  the  tower  being  under  ihe  direc- 
tion of  Stimers.  We  were  now  between  two  fires,  the  Minnesota  on  one  side  and 
the  Merrimac  on  the  other.  The  Minnesota  had  struck  us  twice  on  the  tower,  aud 
the  Merrimac  was  retreating  to  Sewell's  Point  I  knew  if  another  shot  should  strike 
our  pilot-house  in  the  same  place  our  steering-apparatus  would  be  disabled,  and  n^* 
would  be  at  the  mercy  of  the  batteries  on  Sewell's  Point. 

The  Merrimac  was  retreating  towards  the  latter  place.  We  had  strict  orders  t^)  art 
on  the  defensive  and  protect  the  Minnesota.  We  had  evidently  finished  the  Merri- 
mac as  far  as  the  Minnesota  was  concerned.  Our  pilot-honse  was  damaged,  and  tr*- 
had  strict  orders  not  to  follow  the  Merrimac  ;  therefore,  after  the  Merrimac  had  re- 
treated, I  went  to  the  Minnesota,  and  remained  by  her  until  she  was  afloat.  General 
Wool  and  Secretary  Fox  have  both  complimented  me  very  highly  for  acting  as  I  did. 
and  said  it  was  the  strict  military  plan  to  follow.  This  is  the  reason  we  did  not  £<ink 
the'  Merrimac,  and  every  one  here  capable  of  judging  says  we  acted  exactly  nghL 
The  fight  was  over  now,  and  we  were  victorious.  My  men  and  myself  were  perfectly 
black  with  smoke  and  p6wder.  All  my  underclothes  were  perfectly  black,  and  m\ 
person  was  in  the  same  condition. 

As  we  ran  alongside  the  Minnesota,  Secretary  Fox  hailed  me  and  told  us  we  bad 
ibught  the  greatest  naval  battle  on  record  and  behaved  as  gallantly  as  men  coald. 
He  saw  the  whole  fights  I  felt  proud  and  happy  then,  mother,  and  foU  fully  repaid 
for  all  I  had  suffered.  When  our  noble  captain  heard  the  Merrimac  had  retreated  he 
said  he  was  perfectly  happy  and  willing  to  die,  since  he  had  saved  the  Minnnota. 
Ah,  how  I  love  to  venerate  that  man !  Most  fortunately  for  him,  his  classmate  aod 
intimate  friend,  Lieutenant  Wise,  saw  the  fight  and  was  alongside  directly  after  the 
engagement.  He  took  him  aboard  the  Baltimore  boat  and  carried  him  to  Washing- 
ton that  night. 

The  Minnesota  was  still  agronnd,  and  we  stood  by  her  till  she  floated,  at  4  p.  m. 
She  grounded  again  shortly  and  we  anchored  for  the  night.  I  was  now  captain  and 
first  lieutenant,  and  had  not  a  soul  to  help  me  on  the  ship,  as  Stodder  was  injured 
and  Webber  useless.  I  had  been  up  so  long,  had  had  so  little  rest,  and  been  and«r 
such  a  state  of  excitement  that  my  nervous  system  was  completely  run  down.  Everr 
bone  in  my  body  ached,  my  limbs  and  Joints  were  so  sore  I  could  not  stand,  my  nenes 
and  muscles  twitched  as  though  electric  shocks  were  continually  passing  throaeh 
them,  and  my  head  ached  as  IT  it  would  burst.  Sometimes  I  thought  my  brain  woold 
come  out  over  my  eyebrows.  I  lay  down  and  tried  to  sleep— I  might- as  well  have 
tried  to  fly. 

About  12  o'clock  Acting  Second  Lieutenant  Flye  came  on  board  and  reported  to  me 
for  duty.  He  lives  in  Topsham,  opposite  Brunswick,  and  recollected  father  very  well. 
He  immediately  assumed  the  duties  of  first  lieutenant,  and  I  felt  considerably  re- 
lieved. But  no  sleep  did  I  get  that  night,  owing  to  my  excitement.  The  next  mora- 
ing  at  8  o'clock  we  got  under  way  and  stood  through  our  fleet.  Cheer  affcer  ebeer 
went  up  from  the  fngates  and  small  craft  for  the  glorious  little  Monitor*  and  happy, 
indeed,  did  we  all  feel.  I  was  captain  then  of  the  vessel  that  had  saved  Newport  Kewes 
Hampton  Roads,  Fortress  Monroe  (as  General  Wool  himself  said),  and  perhaps  yoar 
Northern  ports.  I  am  unable  to  express  the  happiness  and  joy  I  feel  to  think  I  bad 
sefved  my  conntrv  and  my  flag  so  well  at  such  an  important  time.  I  pasaed  Far- 
quhar's  vessel  apd  answered  his  welcome  salute. 

About  10  a.  m.  General  Wool  and  Mr.  Fox  came  on  board  and  congratulated  na  upon 
our  victory,  &c.  We  have  a  standing  invitation  to  dine  with  General  Wool,  but  no 
ofificer  is  allowed  to  leave  the  ship  until  we  sink  the  Merrimac. 

At  8  o'clock  that  night  Tom  Selfridge  came  on  board  and  took  command,  and  ga>e 
me  the  following  letter  from  Mr.  Fox : 

United  States  Steamer  Roanoke, 

Old  Point,  March  10, 1962. 

Dear  Mr.  Greene  :  Uuder  the  extraordinary  circumstances  of  the  contest  of  yev 
terday,  and  the  responsibility  devolving  upon  me,  and  your  extreme  youth.  I  h»\f 
suggested  to  Captain  Marstou  to  send  on  board  the  Monitor,  as  temporary  command(*r 
Lieutenant  Selfridge,  until  the  arrival  of  Commander  Qoldsborough,  which  will  hv 
in  a  few  days,  and  appreciate  your  position  as  you  must  appreciat-e  mine,  and  9er>^ 
with  the  same  zeal  and  fidelity. 

With  the  kindest  wishes  for  you  all,  most  truly, 

r^  G.  V.  FOX. 
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Of  conne  I  wm  a  little  taken  aback  at  first,  but  on  a  seoond  thought  I  saw  it  was 
as  it  shonid  be.  Yon  most  recollect  the  immense  responsibility  resting  on  this  little 
Tessel.  We  literally  hold  all  the  property  ashore  and  afloat  in  these  regions,  as  the 
wooden  vessels  are  useless  asainst  the  Merrimac. 

At  DO  time  during  the  war  has  anv  one  position  been  so  important  as  this  vessel.  You 
may  perhaps  think  I  am  exaffgeratina  somewhat,  because  I  am  in  the  Monitor,  but  the 
President,  Secretary,  GenenSwool,  all  think  so,  and  have  telegraphed  to  that  effect, 
for  us  to  be  vigilant.  Ac.  The  captain  receives  every  day  numoers  of  anonymous  let- 
ters from  all  parts  of  the  country  sngsestinff  plans  to  him,  and  I  think  some  people  north 
of  Mason  and  Dixon's  line  have  a  little  fear  of  the  Merrimac.  Under  tnese  circum* 
■lances  it  was  perfectly  right  and  proper  in  Mr.  Fox  to  relieve  me  of  the  command, 
for  yon  nmst  recollect  I  had  never  performed  any  but  midshipman's  duty  until  this 
time ;  bat,  between  you  and  me,  I  would' have  kept  the  command  with  all  its  respon- 
sibility if  I  had  my  choice,  and  either  the  Merrimac  or  the  Monitor  should  have  gone 
down  in  the  next  engagement.  But  then  you  know  all  young  people  are  vain,  con- 
ceited, and  without  Judgment.  Even  therresidenttelegraphed  to  Mr.  Fox  to  do  so, 
^.,  Mr.  Pxeaident,  I  suppose,  thinking  Mr.  Fox  rather  young,  he  beins  only  about 
40.  Mr.  Fox,  however,  had  already  done  what  the  President  telegraphed  to  him, 
several  honrs  beibre.  SelMdge  was  only  in  command  for  two  days,  until  Mr.  Jeffert 
arrived  from  Boanoke  Island.  Mr.  Jeffers  is  every  thing  desirable,  talented,  energetio, 
educated*  and  experienced  in  battle. 

Well,  1  believe  I  have  about  finished.  But  my  old  room-mate  was  on  board  the 
Merrimac.  Little  did  we  ever  think  at  the  Academv  we  should  ever  be  firing  150- 
ponnd  shot  at  each  other,  but  so  goes  the  world.  Our  pilot-house  is  nearly  com- 
pleted. We  have  now  solid  oak  extending  3  inches  below  the  eye- holes  in  the 
pilot-honae  to  5  feet  out  on  the  deck.  This  makes  an  angle  of  97  degrees  from  the 
noriaontal.  This  is  to  be  covered  with  3  inches  of  iron.  It  looks  exactly  like  a 
pyramid.  She  will  now  be  invulnerable  at  every  point.  The  deepest  indentation  on 
our  sides  was  4  inches :  tower,  3  inches ;  and  deck,  i  inch.  We  were  not  at  all  dam- 
aged, except  the  pilot-nouse.  No  one  was  affected  by  the  concussion  in  the  tower, 
either  h j  onr  own  guns  or  by  the  shot  of  the  enemy. 

This  is  a  pretty  long  letter  for  me,  for  :^ou  recollect  my  writing  abilities. 
With  much  love  to  all,  your  affectionate  son, 

8.  D.  GREENE. 


Digitized  by 


Google 


Digitized  by 


Google 


48th  Congeess,  )  SENATE.  (  Repoet 

2d  Session.       ]  \  No.  1163. 


IN  THE  SENATE  OP  THE  UmTED  STATES. 


February  6,  1885. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompauy  bill  S.  926.] 

Tfie  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8»  926)  granting 
a  pension  to  Levi  H,  Naron,  have  examined  the  same,  and  report  as  fol- 
lows : 

That  this  case  wa«  before  the  Senate  at  the  first  sessiou  of  the  Fort j- 
seventh  Congress,  when  the  committee  carefully  considered  the  same, 
and  reported  upon  it  adversely.  It  is  again  before  the  committee  on 
the  same  state  of  facts,  no  new  or  additional  evidence  having  been  pro- 
duced, and  the  committee,  after  a  re-examination  of  the  claim,  adhere 
to  their  former  recommendation  and  report,  as  follows : 

The  (Committee  on  PensionSj  to  whom  was  referred  the  bill  (S.  1118)  gi-anting  a  pension  to 
Levi  H,  Naron^  having  examined  the  same,  make  the  following  report : 

That  the  claiinaut  on  tho  12th  day  of  April,  1880,  filed  his  application  for  invalid 
pension,  stating  as  the  ground  of  his  claim  that  ''While  gaiding  a  detachment  of 
General  B.  H,  Grierson's  forces  while  on  his  raid  from  Memphis  to  Vicksburg,  we  were 
ambuscaded  on  a  bridge  about  three  miles  east  of  Ellistown,  where  my  horse  fell  with 
me,  and  I  sustained  injury  to  my  left  hip,  which  continues  to  disable  me,  and  for 
which  injnry  I  claim  a  pension."  It  appears  from  the  report  of  the  examining  sur- 
geon, made  the  2lBt  September,  1881,  that  the  claimant  was  then  suffering  with  an 
"injury  to  left  hip,"  which  was  rated  at  one-fourth.  The  claimant  was  not  an  en- 
listed soldier.  He  had  previously  performed  special  service  as  guide  to  Generals  Rose- 
crans  and  Dodge,  for  which  he  was  paid  special  wages.  No  evidence  was  produced 
other  than  his  own  statement  as  to  the  date  and  origin  of  his  alleged  injury  or  dis- 
ability. There  is  no  statement  from  any  officer  or  private  of  General  Grierson's  com- 
mand supporting  or  corroborating  the  claimant's  account  of  the  injury  alleged  to 
have  been  received  by  him.  The  Commissioner  rejected  the  claim  upon  two  grounds : 
First,  that  the  claimant  was  simply  a  civilian  employ^ ;  and,  seoonaly,  because  there 
was  no  evidence  to  support  the  claim  or  to  show  that  the  alleged  iigujy  actually  oc- 
curred in  the  service.  This  action  of  the  Commissioner  was  clearly  correct.  No  addi- 
tional evidence  has  been  brought  before  your  committee,  and  they  accordingly 
recommend  that  the  bill  be  not  passed,  and  that  it  be  indefinitely  postponed  by  the 
Senate. 

Your  committee  recommend  the  indefinite  postponement  of  the  bill 
by  the  Senate. 
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2d  Session.       ]  )  No.  1164. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruabt  6,  1885.— Ordered  to  be  printed. 


Mr.  Jackson^  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  accompany  bill  H.  R.2100.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (JET.  E.  2100) 
granting  a  pension  to  Mary  Allenj  have  examined  the  same^  and  report  €u 
follows : 

That  Mary  Allen  is  the  widow  of  John  Allen,  who  enlisted  Angust 
12, 1862,  in  the  Seventy-second  Regiment  Missouri  Enrolled  Militia,  and 
died  from  fever  December  23,  1863.  Application  for  pension  was  made 
in  1878,  but  rejected  by  the  Pension  Department  under  par.  3,  sec.  4693, 
which  provides  "that  no  claim  of  a  State  miHtiaman  or  non-enlisted 
person,  on  account  of  disability,  &c.,  •  •  ♦  shall  be  valid  unless 
prosecuted  t^  a  successful  issue  prior  to  July  4, 1874.'' 

It  is  alleged  that  the  fever  of  which  the  soldier  died  was  contracted 
in  the  service,  but  it  appears  it  was  in  the  State  service  and  not  in  that 
of  the  United  States.  It  does  not  even  appear  that  the  soldier's  regiment 
or  company  was  under  the  command  of  United  States  officers,  or  that 
it  was  co-operating  with  the  United  States  forces  when  the  alleged 
disease  was  contracted.  There  is  no  law  applicable  to  the  case,  and  it 
is  not  so  exceptional  in  its  character  as  to  warrant  the  committee  in 
recommending  special  relief.  We  accordingly  report  the  bill  back  to 
the  Senate,  with  the  recommendation  that  it  be  indefinitely  postponed. 
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48th  Congress,  >  SENATE.  (  Rbpoet. 

2d  Session.       §  \  No.  1165 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FxBRUART  6, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Oommittee  on  Pensions,  submitted  the  foIlowing^ 

REPORT: 

[To  accompany  bill  H.  B.  6946.] 


The  Committee  on  PensionSj  to  which  was  referred  the  bill  (jBT.  E, 
for  the  relief  of  Margaret  MoOarty^  has  examined  the  same^wnd  reports : 

That  the  Commissioner  of  Pensions,  in  his  letter  transmitting  the 
record  and  papers  in  this  case  to  the  committee,  under  date  of  January 
30, 1885,  states  that  '*  The  widow  was  recently  pensioned  at  $8  per 
month,  from  September  5, 1882,  the  date  of  filing  her  application." 

As  this  action  of  the  Commissioner  of  Pensions  renders  legislation 
in  the  case  unnecessary,  the  bill  is  reported  to  the  Senate  with  a  recom- 
mendation that  it  be  indefinitely  postponed. 
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2d  Sestion.       f  \  No.  1166. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  6, 1H85.— Ordered  to  be  printed. 


Mr.  Gtjixom,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  165:).] 

The  Oommittee  an  FenHonSy  to  whom  was  referred  the  bill  {8, 1653)  granU 
ing  a  penHon  to  John  H.  Orumbj  have  examined  the  same^  and  report: 

That  this  claim  has  not  yet  been  rejected  by  the  Pension  Office,  but 
is  awaiting  adjudication  there,  and  we  see  no  reason  why  it  cannot  be 
settled  in  the  nsual  way  under  the  general  law. 

Your  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 
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U  Session.       (  )  No.  1167. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbbuart  6, 1885.— Ordered  to  be  printed. 

Mr.  Wilson,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  S.  2161.1 

The  Committee  an  PenHons^  to  which  was  referred  the  bill  {IS.  2161)  grant- 
ing a  pension  to  Harvey  Cra/ne^  has  examined  the  same^  aaid  reports: 

That  the  said  Harvey  Crane  is  the  father  of  Ira  J.  Crane,  late  private 
Id  Company  C,  Eighty-sixth  Regiment  Indiana  Volunteers,  who  died 
in  the  service  at  Nashville,  Tenn.,  Jannary  12, 1863.  The  father  applied 
for  pension  June  14,  1880.  The  claim  was  rejected  on  the  ground 
that— 

It  is  in  evidence  that  applicant  was  not  dependent  upon  the  soldier's  contributions 
for  adequate  support  at  the  date  of  said  soldier's  death ;  hence,  the  claim  has  been 
rejected  on  the  ground  of  non-dependence. 

Thi»  is  the  statement  of  the  Commissioner  of  Pensions  in  his  letter 
to  the  chairman  of  the  committee  transmitting  the  papers  in  the  case; 
and  nothing  ax)pears  in  the  case  showing  that  this  action  of  the  Pension 
Office  was  not  correct.  The  claimant  does  not  even  state  in  his  appli- 
cation for  a  pension  that  he  was  in  any  degree  dependent  on  contribu- 
tions from  his  son  for  his  support ;  nor  does  the  petition,  signed  by  a 
large  number  of  citizens  of  Fountain  County,  Indiana,  praying  for  a 
pension  for  claimant  by  special  act  of  Congress,  and  referred  to  your 
committee,  state  any  degree  of  dependence  of  the  father  on  the  con- 
tributions of  the  son. 

The  bill  is  therefore  reported  adversely,  with  a  recommendation  that 
it  be  indefinitely  postponed. 
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2d8eMi(m.       I  )  No.  1168. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Onlered  to  be  pnnted. 
Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDj  bill  H.  R.  1084.] 

The  Committee  on  Pefmons^  to  whom  was  referred  the  bill  (H,  R.  1084) 
granting  a  pension  to  Dorothea  Bothner,  have  examined  the  same^  and 
report  as  follows  s 

The  material  facts  of  this  case  are  correctly  set  forth  in  the  report  of 
the  House  committee,  which  is  adopted  as  follows: 

The  Commitiee  on  Invalid  Pensions,  to  whom  teas  referred  the  hill  {H,  R,  1084)  granting 
a  pension  to  Dorothea  Boihner,  having  considered  the  same,  beg  leave  to  submit  the  fol- 
lotcing  report : 

GnBtavos  Bothner,  hasbaod  of  the  petitioner,  was  mastered  into  the  service  of  the 
United  States  as  second  lieutenant  in  Company  C,  Thirty-eighth  KeginientNew  York 
Volnnteers,  December  12,  1862,  and  was  aiscbarged  February  16,  1863.  His  death 
ocrorreil  May  12,  1874.  At  the  battle  of  Fredericksburg,  Va.,  he  received  a  gunshot 
wound  in  the  left  shoulder,  and  it  is  so  reported  by  the  Surgeon-General  of  the  United 
State»  Army.  For  this  disability  ho  was  pensioned,  April  11, 1873,  at  $7.50  per  month, 
to  date  from  February  17,  1863.  The  widow  iiled  her  application  for  pension  June 
30,  1874,  and  it  was  rejected  by  the  Pension  Office,  on  the  ground  that  tne  immediate 
cause  of  death — phthisis  pulmonalis — was  not  the  rusnit  of  his  wound. 

Dr.  B.  A.  Mylins,  the  soldier's  physician,  testiiies  as  follows: 

'*  That  he  attended  soldier,  professionally,  for  the  last  five  years  for  neuralgia  of  the 
left  shoulder  and  a£fection  of  the  left  lung,  both  caused  entirely  by  a  gunshot  wound 
through  the  cord  of  the  neck,  the  ball  coming  out  at  the  left  shoulder.'' 

The  same  witness  testifies  again,  May  6,  1874,  on  soldier's  application  for  increase — 

''  That  he  is  physician  to  the  pensioner,  and  has  been  for  eight  years.  He  was 
Buffering  from  gunshot  wound  of  left  shoulder.  The  shock  to  the  muscles  partly  para- 
lyzed the  arm  and  side,  causing  a  sluggish  flow  of  blood  through  the  lung  ;  the  cords 
of  the  lung  fastening  under  the  shoulder  gradually  became  diseased,  and  finally  worked 
into  the  lung,  producing  hemorrhage." 

The  same  witness,  who  is  an  M.  D.,  residing  at  63iS  Lexington  avenue.  New  York, 
testifies  April  22,  1875: 

''That  he  has  been  the  family  physician  of  the  soldier  from  1866  to  the  date  of  his 
death.  At  the  time  of  deponent's  first  visit  to  soldier  he  found  him  suffering  with 
pain  in  the  left  lung  and  lameness  in  the  shoulder.  Deponent  made  a  number  of 
careful  examinations,  and  the  result  showed  a' wound  from  a  gunshot,  which  entered  the 
neck,  grazed  the  cervical  vertebrsp,  then  passing  down  entered  the  cavity  of  the 
thorax,  injuring  the  left  lung,  and  finally'  came  out  between  the  ribs  near  the  spinal 
column.  The  injury  of  the  nerves  caused  partial  loss  of  power,  and  the  injury  of  the 
long  caused  disease  of  that  organ,  evidently  due  to  the  gunshot  wound.  The  dis- 
ease of  the  lungs  progressed  slowly,  but  was  incurable,  and  was  finally  the  cause  of 
death,  which  occurred  from  disease  of  the  lungs,  after  eight  years  of  regular  profes- 
Hional  treatment.  Deponent  can  safely  pronounce  soldier's  death  to  have  been  caused 
by  injury  to  the  lungs  from  gunshot  wound,  of  which  he  died  May  12,  1874." 

The  examining  surgeon  certifies  to  the  good  standing  of  Dr.  Mylins  as  a  physician. 
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Your  committee  are  of  the  opinion,  from  the  evidence  adduced,  that  the  soldier's 
death  wa«  plainly  traceable  to  the  wound  received  in  the  service.  It  shows  that  he 
suffered  coutinuonsly  from  the  time  of  discharge  to  death,  and  that  the  lung  disease 
had  rtB  ori^'n  from  that  gunshot  wound.  Your  committee,  therefore,  recomnjend  the 
passage  of  H.  R.  1084,  granting  the  relief  aaked  for  by  the  petitioner. 

In  addition  to  tbe  foregoing,  it  appears  that  upon  the  last  examiua- 
tiou  of  the  husband  by  a  board  of  examining  surgeons  at  ^ew  York  on 
April  1,  1874,  they  certified  as  follows : 

Still  suffering  from  gunshot  wound  (describing  the  wound^.  The  disability  origi- 
nates entirely  from  the  injury  or  disease  on  account  of  which  he  was  originally  pen- 
sioned, as  follows:  He  has  phthisis  pulmonalis,  third  stage;  is  hectic;  emaciatfd: 
has  frequent  attacks  of  haemoptysis.  His  previous  history  is  good.  His  father  wa» 
GO  when  he  died  of  fever.  Mother  and  six  brothers  and  two  sisters  are  living  and 
healthy.  While  we  are  unable  to  state  positively  the  connection  between  the  woood 
and  the  disease  of  the  lungs,  we  incline  the  doubt  in  his  favor.  He  is  confined  to  b» 
room.    Disability  first  grade  and  permanent. 

It  is  thus  fairly  established  that  the  gunshot  wound  was  the  remote. 
if  not  direct,  cause  of  the  soldier's  death,  and  your  committee  report  back 
the  bill  to  the  Senate,  with  the  recommendation  that  it  do  pass. 


Digitized  by 


Google 
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2d  Session.        C  \  No.  1169. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  GuLLOM,  from  the  Gominittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  2547.] 

The  Committee  on  Pensions j  to  tchom  was  referred  the  Mil  (8, 25*47)  granting 
an  increase  of  pension  to  Mrs.  Frances  L.  Thomas^  widow  ofMaj.  Oen. 
Oeorge  H.  Thomas^  have  examined  the  same^  and  report  as  follows : 

The  brilliant  military  record  and  distinguished  pablic  services  of  the 
late  Maj.  Gen.  George  H.  Thomas  are  well  known  to  the  country  which  he 
served  so  long  and  so  devotedly.  The  people  regarded  him  as  one  of 
tbe  best  and  pnrest  pnblic  men  the  nation  has  pranced,  as  well  as  one 
of  the  greatest  generals  engaged  in  the  late  war. 

When  General  Thomas  died,  on  March  28,  1870,  memorial  meetings 
were  held  thronghoat  the  country,  and  the  Congress  of  the  United 
States,  State  legislatures,  governors  of  States,  civic  corporations,  and 
associations  of  soldiers  and  citizens  gave  pablic  expression  of  the  na- 
tion^s  grief  and  of  the  people's  appreciation  of  his  character  and  services. 

In  the  joint  resolntions  passed  at  that  time  Congress  fittingly  recog- 
nized the  value  of  General  Thomas's  public  services  and  the  worth  of  his 
character,  as  the  following  paragraphs  show: 

Tbat  the  Senate  and  Honae  of  Hepresentatiyes  have  beard  witb  deep  renet  of  the 
sadden  dooeaaeof  Maj.-Oen.  Oeorge  H.  Thomas,  endeared  to  the  country  by  a  series 
ot  unbroken,  patriotic  services  during  a  period  of  thirty  years. 

That  his  distin^^nished  career  in  the  defense  of  his  country  against  foreign  and  do- 
mestic enemies,  his  never-faltering  faith  and  zeal  in  the  maintenance  of  the  Union 
and  the  integrity  of  the  Government,  and  his  stern  execution  of  every  trust  confided 
to  him,  constitute  a  record  in  life  made  memorable  in  death. 

The  following  extract  from  the  general  order  announcing  his  death, 
issued  by  General  W.  T.  Sherman,  briefly  summarizes  General  Thomas's 
distinguished  military  career : 

There  is  no  need  to  turn  to  the  archives  to  search  for  his  history,  for  it  is  recorded 
in  almost  everv  page  during  the  past  ten  years;  but  his  classmate  and  comrade  owes 
him  a  personal  tribute,  in  which  he  knows  every  member  of  the  Army  shares.  Gen- 
eral Thomas  entered  the  Military  Academy  in  the  class  of  1K% ;  mduated  in  1840, 
aod  was  commissioned  as  a  second  lieutenant,  Third  Artillery,  and  sent  to  Florida. 
He  served  with  his  regiment  continuously  until  December  24,  1853,  when  he  became  a 
captain,  having  been  particularly  distinguished  at  Monterey  and  Buena  Vista,  Mexico. 
On  the  12th  of  Afay,  1853,  he  was  appointed  to  the  Second  Cavalry  as  maJoiN  and  served 
with  that  regiment  continuously  until  he  became  its  colonel,  on  the  3d  of  May,  1861. 
The  great  civil  war  found  him  at  his  post,  true  and  firm,  amidst  the  terrible  pressure 
he  had  encountered  by  reason  of  his  birth  place,  Virginia ;  and  President  Lincoln 
commissioned  him  as  a  brigadier  general  of  voluuteers,  and  sent  him  to  Kentucky. 
There,  too,  his  services  were  constant  and  eminent  in  the  highest  degree.  He  won 
the  first  battle  in  the  West,  at  Mill  Spring,  Ky.,  and,  from  first  to  last,  without  a  day's 
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or  an  hour's  iDtermission,  he  was  at  bis  post  of  dnty,  risiDg  steadily  and  izresiftiblv 
through  all  the  grades  to  the  one  he  held  as  mi^or-general  of  the  Regnlar  Anny  at  the 
time  of  his  death.  At  Shiloh,  Corinth,  PerryviUe,  Stone  River,  Chiokamanga,  Chat- 
tanooga, Atlanta,  and  Nashville  he  falfiUed  the  proadest  hopes  of  his  ardent  friends, 
and  at  the  close  of  the  war  General  George  H.  Thomas  stood  in  the  very  front  rank  of 
our  war  generals. 

The  General  has  nkown  General  Thomas  intimately  since  they  sat  as  boys  o 
same  bench,  and  the  quality  in  him  which  he  holds  uj^  for  the  admiration  and  ex- 
ample of  the  young  is  his  complete  and  entire  devotion  to  duty.  Though  sent  to 
Florida,  to  Mexico,  to  Texas,  to  Arizona,  when  duty  there  was  absolute  baaiahmeDt, 
he  went  cheerfully,  and  never  asked  a  personal  favor,  exemption,  or  leave  of  abeeoee. 
In  battle  he  never  wavered.  Firm  ana  full  of  faith  in  his  cause,  he  knew  it  would 
prevail:  and  he  never  soneht  advancement  of  rank  or  honor  at  the  expense  of  soy 
one.  Whatever  he  earned  of  these  were  his  own,  and  no  one  disputes  his  fiune.  The 
very  impersonation  of  honesty,  integrity,  and  honor,  he  will  stand  to  us  a^  the  krai 
ideal  of  the  soldier  and  gentleman. 

Though  he  leaves  no  cnild  to  bear  his  name,  the  old  Army  of  the  Cumberland,  num- 
bered by  tens  of  thousands,  called  him  father,  and  will  weep  for  him  in  teanof  msDl\ 
grief. 

His  wife,  who  cheered  him  with  her  messages  of  love  in  the  darkest  hours  of  wtr. 
will  mourn  him  now  in  sadness,  chastened  by  the  sympathy  of  a  whole  country. 

The  records  of  the  War  Departmeut  show  that  General  Thomas  was 
in  constant  service  for  thirty  years,  and  in  that  time  took  bat  one  leave 
of  absence.  This  was  asked  to  enable  him  to  come  East  to  recover  from 
a  wound  received  in  an  Indian  skirmish,  and  was  relinqnished  the  day 
the  flag  went  down  at  Sumter,  and  less  than  forty-eight  hours  after  the 
first  shot  was  fired. 

(General  Thomas  never  sought  promotion,  and  there  are  many  who 
believe  that,  had  his  services  be^n  suitably  recognized  during  tiie  early 
part  of  the  war,  opportunities  would  have  been  presented  to  him  of  ren- 
dering his  country  still  greater  service  and  of  adding  to  his  own  fame. 
The  people  of  this  country  understand  that  it  was  solely  by  rea0<m  of 
his  remarkable  abilities,  without  the  influence  of  poweifbl  friends,  that 
General  Thomas  attained  a  position  second  to  that  of  no  officer  of  the 
Army  as  a  military  leader  and  as  a  man.  His  character  and  his  career 
will  stand  in  history  as  representing  all  that  is  noblest  and  best  in  the 
life  of  this  great  nation. 

Mrs.  Thomas  is  now  drawing  a  pension  of  $30  per  month,  which  ift 
inadequate  to  her  support,  and  the  bill  proposes  to  increase  this  to 
$2,000  per  annum.  Although  a  pension  of  this  amount  has  only  been 
granted  by  Congress  in  one  instance,  in  the  case  of  the  widow  of  Ad- 
miral Farragut,  excepting  the  larger  pensions  to  the  widows  of  deceased 
Presidents,  the  committee  believe  that  the  widow  of  Oeorge  H.  Thomas 
should  receive  the  greatest  possible  consideration  at  the  hands  of  Con 
gress,  and  that  the  unusual  and  exceptional  allowance  proposed  in  her 
case  is  a  fitting  and  very  appropriate  recognition  of  the  nation's  in 
debtedness  to  her  most  distinguished  husband.  As  the  late  President 
Garfield  said,  ^' There  was  but  one  George  H.  Thomas  in  all  the  world** 

Oonsidering  this  an  exceptional  case,  which  stands  wholly  by  itself, 
your  committee  recommend  the  passage  of  the  bill,  with  an  amendment 
reducing  the  amount  to  the  sum  of  $100  per  month. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  pnn tea. 


Mr.  GuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  8. 16:)3.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  hill  {8.  1633)  grant- 
ing a  pension  to  James  Bond^  Jiave  examined  the  same^  and  report  as 
follotts: 

It  appears  that  this  case  was  forwarded  to  the  House  Committee  on 
Invalid  Pensions  last  session  by  the  Commissioner  of  Pensions,  who 
made  the  following  statement  of  the  case  in  his  letter  of  transmittal : 

I  have  the  honor  to  call  the  attention  of  the  honorable  Committee  on  Invalid  Peu- 
U0D8,  House  of  RepreHentatives,  to  the  accompanying  claim  to  pension  under  the  gen- 
eral peuHion  laws  of  James  Bond,  late  of  Company  B,  Fifty-second  Ohio  Volunteers, 
No.  54>'96,  rejected  by  this  Bureau,  under  date  of  August  24,  1H81,  on  the  ground  that 
the  disability  upon  which  the  claim  was  based  was  not  contracted  in  the  line  of  duty, 
and  most  respectfully  ask  your  attention  to  the  same  (under  a  resolution  of  Congress 
passed  May  29,  1830),  and  suggest  the  passage  of  a  special  act  granting  him  a  pension 
from  the  dat«  of  his  discharge,  September  2,  lti64,  the  amount  of  which  to  be  gov- 
erned by  the  laws  now  on  the  statutes. 

By  a  reference  to  the  papers  it  will  be  seen  that  the  claim  is  tor  the  loss  of  the  left 
ftrm  and  the  loss  of  sight  of  left  eye  from  the  explosion  of  a  shell  at  Chickamauga, 
6a.,  while  out  on  a  pass  from  the  brigade  commander  yisiting  the  battle-field  at  said 
place,  in  the  month  of  April,  1864. 

It  is  shown  by  the  testimony  of  Lieut.  Col.  Charles  W.  Clancy,  who 
was  Bond's  captain,  and  assisted  in  the  amputation  of  his  arm,  that  the 
regiment  was  encamped  near  the  battle-ground,  and  that  Bond  and  four 
comrades  obtained  a  pass  from  the  brigade  commander  to  procure  boards 
for  quarters,  and  to  go  through  the  battle-ground  of  Chickamauga ;  that 
while  going  over  the  field  one  of  Bond's  comrades  handed  him  a  small 
bombshell,  which  exploded  in  his  hands ;  that  as  a  result  of  his  injuries 
his  left  arm  was  amputated  at  the  shoulder,  his  left  eye  so  badly  injured 
as  to  lose  his  sight,  and  his  right  eye  injured  somewhat.  Colonel  Clancy 
testified  that  the  injury  was  received  in  the  line  of  duty,  that  it  was  ac- 
cidental, and  that  it  was  no  fault  of  the  soldier's. 

The  Pension  Office  officials  appear  to  have  been  divided  in  opinion  as 
to  whether  this  injury  wa*"  received  in  the  line  of  duty.  The  examiner 
who  briefed  the  case  said  in  a  note  on  this  point: 

It  certainly  is  a  pensionable  ivcideni  of  the  war,  for  if  he  had  not  been  in  the  service 
he  would  not  have  been  injured  in  this  way;  and  he  was  not  necessarily  out  of  line  of 
daty,  while  the  captain  testifies  he  was  in  line  of  duty,  being  on  the  battle-tield  by 
permission  of  superior  officer. 

Atiother  examiner  submitted  a  long  statement  in  support  of  his 
opinion  that  the  claim  was  justly  pensionable  under  existing  laws,  be- 
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caase  the  claimant's  terrible  disability  is  a  pensioDable  iDcident  of  his 
services  in  the  Army. 

Still  another  examiner,  in  an  opinion  given  at  the  reqaest  of  the  chief 
of  his  division,  says: 

Tbe  question  at  issue  is  as  to  line  of  duty.  I  regard  it  as  a  delicate  one  to  decide, 
and  one  susceptible  of  different  conclusions.  It  seems  desirable  in  such  cases,  where 
the  equities  ot  the  claim  are  recognized,  that  we  should  construe  the  law  liberally. 

It  is  shown  that  the  claimant  was  yisiting  the  battle-gronud  with  proper  permis- 
sion, snd  that  fact  suggests  that  he  was  in  fine  of  duty  at  the  time.  If  he  had  re- 
ceived the  same  injury  within  the  limits  of  the  camp,  we  could  not  hold  that  he  wu 
Not  in  line  of  duty,  and  yet  he  was  to  all  intents  and  purposes  as  much  in  line  of  duty 
as  if  within  the  confines  of  the  camp  at  the  time. 

The  whole  matter  may  be  condensed  and  covered  in  this  conclusion — the  wonod 
was  accidental  and  was  a  fesnlting  incident  of  his  service.  If  the  circumstaneen 
under  which  the  injury  was  received  are  truthfully  stated,  in  my  opinion  we  have  do 
impregnable  or  even  tenable  ground  for  deiiying  the  pension.  If  we  have  not  the 
fact«  clearly  presented,  we  should  then  endeavor  to  obtain  them  before  finally  de- 
ciding the  question  involved.  The  Deputy  Commissioner  has  already  decided  the  se- 
tion  in  the  case  adverse  to  the  legal  right,  while  admitting  the  equity  of  the  claim. 

In  my  judgment,  if  the  claimant  has  now  an  equitable  title,  he  has  also  a  legal  odc, 
although  the  claim  admits  of  argument  on  that  point. 

When  the  case  was  submitted  to  the  Deputy  Commissioner,  another 
official  said : 

The  record  shows  the  explosion  was  acddenlal,  and  contains  nothing  to  show  thst 
claimant  was  out  of  the  line  of  his  duty.  It  appears  to  have  been  incidental  to  the 
■ervice. 

The  case  was  finally  passed  upon  by  the  Commissioner,  who  says  in 
his  opinion : 

In  my  opinion  the  action  then  taken  (referring  to  tbe  rejection  of  the  claim)  wm 
correct,  because  every  soldier  is  held  to  the  exercise  of  common  sense  and  oemmoo 
pnidence.  An  unexploded  shell  upon  a  deserted  battle-field  is  not  a  thing  to  be  csre- 
lessly  handled,  or  handled  at  all,  and  if  an  old  soldier  of  two  years'  service,  well 
knowing  the  danger  he  incurred,  picked  up  an  unexploded  shell,  he  did  it  at  bis  own 
peril  aud  own  personal  risk.  The  only  sale  thing  to  handle  under  saoh  cireamstaiioei 
would  be  an  exploded  shell,  or  rather  the  fragments  of  one.  Under  some  circom- 
stances  a  soldier,  picking  up  an  unexploded  shell,  might  be  pensionable  if  followed  by 
the  results  asdetailediu  tniscase,  i  «.,  were  the  shell  to  fall  in  the  midst  of  his  comrsdes, 
and  in  an  effort  to  save  life  he  should  pick  it  up  and  in  trying  to  throw  it  away  it 
should  explode,  as  this  did,  he  would  be  given  a  pension  by  me.  But  when,  as  in  ihi* 
case,  away  from  camp  and  far  off  from  comrades,  out  of  idle  curiosity  and  in  the  far« 
of  what  he  knew  to  be  the  risk  he  ran,  he  takes  it  up  and  either  by  percussioo  or 
other  act  ignites  the  fuse,  he  certainly  is  not  in  line  of  duty.  *  *  *  In  my  opioioa 
the  first  action  of  the  ofiice  was  correct,  and  should  be  adl^ered  to. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  OIJ1.LOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1416.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8, 1416)  grant- 
ing a  pension  to  Mrs.  Charlotte  Hackett^  have  examined  the  same^  and 
report: 

That  this  bill  proposes  to  pension  Mrs.  Charlotte  Hackett  as  the  de- 
pendent mother  of  Samuel  F.  Hackett,  late  private  in  Company  B,  Sec- 
ond Begiment  Wisconsin  Volunteers,  who  served  from  April  20,  1861, 
until  July  2, 1863,  when  he  was  killed  in  battle.  The  claim  was  rejected 
by  the  Pension  Office,  in  accordance  with  the  statute,  because  the  mother 
was  not  dependent  upon  the  sohlier's  contributions  for  adequate  support 
during  the  year  in  which  the  soldier  was  killed ;  but  the  Commissioner 
says  in  his  letter  to  the  committee: 

Ab  the  claim  wae  not  iiled  until  1880,  when  said  parents  had  become  a^ed  and  nn- 
able  to  labor,  there  is  no  question  as  to  the  honesty  of  claimant's  inteut  in  filing  the 
same,  but  there  is  no  provision  of  law  therefor. 

It  appears  from  the  evidence  on  file  that  when  the  war  broke  out  Mr. 
Hackett  had  three  grown  sons  and  four  young  children ;  that  the  boys 
worked  with  him  and  he  received  their  wages;  that  the  boys  all  went  into 
the  Army ;  and  that,  though  the  father  was  able  to  make  a  living  as  a 
carpenter  at  the  time  of  the  soldier's  death,  with  the  assistance  of  the 
eldest  son,  who  did  not  enlist  until  the  latter  part  of  the  war.  he  was 
then  fifty-seven  years  old,  and  has  since  become  disabled.  The  Com- 
missioner, in  his  note  ordering  the  rejection  of  the  claim,  admits  that 
the  mother  would  probably  have  been  dependent  upon  the  soldier  had 
he  lived. 

Under  these  circumstances,  and  taking  into  consideration  the  fact 
that  Mrs.  Hackett  gave  three  sons  to  the  Army  and  is  now  in  need  of  a 
pension  for  support,  we  recommend  the  passage  of  the  accompanying 
bill. 
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2d  Session.       §  \  No.  1172. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  CuixoM,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

FTo  accompany  bill  H.  R.  7659.] 

The  Committee  an  PensianSj  to  which  was  referred  the  bill  {ff,  R.  7C69) 
gartning  a  pension  to  Mrs.  Emily  L.  Alvord^  having  examined  the  same^ 
submits  the  following  report : 

The  circumstances  of  this  case  are  set  forth  in  the  report  of  the  House 
Committee  on  Invalid  Pensions  as  follows : 

That  General  Alvord  was  an  officer  in  the  Army  of  tHe  United  States  in  continnona 
service  for  forty-seven  years.  His  military  record  is  most  satisfactory  and  brilliant. 
He  was  in  the  Florida  war  against  the  Seminole  Indians,  was  engaf^ed  in  several  skir- 
mishes, and  was  jironioted  for  his  gallant  conduct.  He  was  in  the  war  with  Mexico, 
and  participated  in  several  engagements,  and  was  twice  promoted  for  his  gallant  ana 
meritorions  conduct  in  the  battles  of  said  war.  He  was  in  command  as  brigadier- 
jfeneral  United  States  Volunteers  from  1862  to  1866  in  the  war  with  the  seceding 
States,  and  promoted  in  the  Regular  Army  for  faithful  and  meritorious  services  to 
brevet  lieutenant-colonel,  and  brevet-colonel,  and  brevet  brigadier-general  in  tho 
United  States  Army.  He  was  afterward  Paymaster-General  of  the  United  States 
Army,  and  discharged  the  duties  of  the  office  with  great  ability,  giving  entire  satis- 
faction, being  honest,  faithful,  and  industrious. 

He  died  in  1884,  having  been  on  the  retired  list  four  years,  of  disease  eontracted 
irhile  in  active  service  in  the  Army  and  in  the  line  of  his  duty,  as  shown  by  the  cer- 
tificate of  the  surgeon  of  the  United  States  Army,  which  certlticate  is  appended  to 
this  report.  He  graduated  in  the  Military  Academy  of  the  United  States;  was  a 
scholar  of  distinction;  was  assistant  professor  of  mathematics  and  of  natural  and  ex- 
perimental philosophy  at  the  United  States  Military  Academy  in  1837.  He  was  the 
aotbor  of  some  valuable  books,  which  honored  him.  He  was  a  pure  and  devout 
Christian,  of  high  honor,  a  warm  and  generous  friend,  and  a  kind  husband  and  father^ 
as  brave  as  the  bravest  and  as  gentle  as  the  gentlest.  His  widow,  the  only  wife  he 
ever  had,  his  companion  for  many  years  and  the  mother  of  his  children,  is  old  and 
infirm,  with  but  little  money  or  property  and  with  three  children  and  a  very  old  and 
helpless  maiden  sister  of  her  husband  to  support. 

Wherefore  they  report  the  bill  without  amendment,  with  the  opinion  that  it  ought 
to  pass. 

I  certify  that  Brig.  Gen.  Benjamin  Alvord,  U.  S.  A.,  retired,  was,  at  the  date  of  his 
retirement,  suffering  from  chronic  diarrhea,  for  which  be  had  been  repeatedly  treated 
by  me  daring  the  last  two  years  of  his  active  service.  Though  for  many  years,  and 
dating  as  far  in  the  past  as  the  Mexican  war^  General  Alvord  had  been  frequently  com- 
pelled to  apply  for  medical  treatment  for  diarrhea,  to  which  he  was  strongly  predis- 
posed, it  did  not  become  a  permanent  and  chronic  disease  until  in  1876,  and  when  in 
the  line  of  his  duty  as  Paymaster-General.    At  that  time  and  subee^aently  his  health 
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became  bo  much  impaired  as  to  necessitate  the  daily  nse  of  remedies  and  led  to  feeble 
action  of  the  heart,  general  debility,  and  organic  disease  of  the  kidneys,  of  which  be 
died. 

BASIL  K0RRI8, 
Surgeon,  United  Siatee  Jmf. 
San  Fbancisco,  Cal.,  December  8, 1884. 

True  copy. 

WM.  B.  ROCHESTER. 
Pajfrnaeter-Oenerdl,  United  Statet  Jmf. 

The  committee  does  not  feel  warranted  in  favoring  the  passage  of 
the  bill,  and  therefore^recommends  that  it  be  indefinitely  postponed. 
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48th  Congress,  \  SENATE.  (  Bepobt 

2d  Session        \  \  No.  1173. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februakt  5.  18H5.— Ordered  to  be  priuted. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  957.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  957) 
granting  a  pension  to  Margaret  D.  Marchand,  have  examined  the  same, 
and  report  favorably,  recommending,  with  an  amendment  striking  oat 
the  word  "fifty"  and  inserting  the  word  " thirty ,''  in  the  eighth  lin^,  the 
passage  of  the  same.  The  facts  are  set  forth  in  the  narrative  of  Mrs. 
Marchand  as  follows,  and  of  the  witness  Thornton  as  follows: 

On  this  15tb  day  of  May,  1884,  beforo  me,  Sprigg  Harwood,  clerk  circuit  conrt  for 
Anne  Amndel  County,  personally  appeared  Margaret  D.  Marchand,  who  being  duly 
sworn  according  to  law,  deposes  and  says  as  follows,  to  wit : 

In  the  year  1861  my  husband,  the  late  Commodore  John  B.  Marchand,  th«'n  com- 
mander, was  in  command  of  the  steamer  James  Adger,  off  Charleston,  S.  C,  engaged 
in  the  naval  service  of  the  United  States  Government  in  the  late  civil  war.  At  that 
<lat«  he  was  in  robust  health  and  perfect  physical  condition.  He  had  always  been  a 
t  man  of  nnnsaally  robnst  constitution,  weighing  over  200  pounds,  and  of  perfectly  regu- 
lar habits,  and  from  the  day  of  our  marriage,  to  wit,  the  Utb  day  of  November,  1856, 
QQtil  the  date  of  his  taking  command  of  the  8t>eamer  James  Adger,  in  18^)1,  have 
never  known  him  to  have  any  sickness,  with  the  exception  of  some  trivial  derange- 
ment, of  perhaps  a  day's  duration,  and  never  requiring  any  medical  attendance.  His 
habits  throughout  his  entire  life  were  uniformly  regular  and  temperate. 

To  the  best  of  my  knowledge  he  went  up«m  blockade  duty  in  the  year  l^^61,  in  his 
osnal  health,  and  came  to  our  home  in  Baltimore,  in  1864,  brokeu  down  in  health  and 
much  re<lnced  in  flesh,  after  protracted  blockade  duty,  and  after  the  severe  engagement's 
while  in  command  of  the  U.  S.  S.  Lackawanna  in  Mobile  Bay.  At  the  date  of  his  pro- 
motion to  the  rank  of  commo<lore,  in  the  year  1^36,  for  distinguished  services,  the  usual 
Eh^sical  examination  was  waived.  Soan  after  this  date  symptoms  of  defective  circu- 
ktion  commenced,  manifesting  itself  in  the  euds  of  bin  fingers,  they  becoming  blood- 
less and  livid  in  color.  In  1871  he  was  a  frequent  suiferer  from  violent  pains  in  his 
chent.  In  the  winter  of  1873  and  1874  Commodore  Marchaud  was  confined  to  the 
house,  suffering  extremely  from  the  swelling  of  his  teet.  In  the  winter  of  1874  and 
l!f75  he  had  hemorrhages  of  the  lungs ;  the  last  of  these  hemorrhages  was  the  imme- 
diate cause  of  his  deal  h.  Dr.  Mahan,  of  Pennsylvania,  our  family  physician,  who  at- 
tended Commodore  Marchand  during  the  early  perio<ls  of  his  sickness,  is  now  deceased. 
Drs.  Dale  and  Zeigler,  who  attended  him  at  his  death,  pronounced  his  complaint  from 
which  death  resulted  to  be  heart  disease. 

My  belief  is  further  strengthened  by  the  information  of  Dr.  Ridoute,  of  Annapolis, 
Md.,  that  the  defective  circulation,  pains  in  the  chest,  and  swollen  limbs  were  all 
symptoms  of  the  heart  disease,  which  resulted  in  Commodore  Marchand's  death  ;  and 
that  all  these  symptons  and  the  disease  which  resulted  in  the  commodore's  death 
were  produced  by  exposure  consequent  upon  the  continuous  and  excessive  duties 
that  he  was  called  upon  to  perform  while  in  the  service  of  the  United  States  Navy  as 
above  stated. 

MARGARET  D.  MARCHAND. 

8wom  to  and  subscribed  the  day  and  year  first  above  written  before  me. 
[SEAL.]  SPRIGG  HARWOOD, 

Clerk  Circuit  Court  far  Anne  Arundel  County. 
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Od  this  15th  day  of  May,  before  me,  Spring  Harwood,  clerk  of  circDit  court  for  Anne 
Arundel  County,  personally  appeared  Alice  F.  Thornton,  who,  being  daly  sworn  accord- 
ing tu  law,  deposes  and  says: 

That  she  is  a  sister  of  the  within-named  Margaret  D.  Marchand,  and  that  she  his 
read  and  carefully  examined  the  affidavit  of  her  said  sister  hereto  appended ;  that 
she  has  i>eri4onal  knowledge  of  the  condition  of  health  aud  different  stages  of  dis- 
ease that  finally  resulte<l  in  the  death  of  Commodore  Marchand;  and  also  personal 
knowledge  of  the  statements  contained  in  the  annexed  affidavit,  and  that  she  verily 
believes  the  same  to  be  true. 

ALICE  P.  THORNTON. 

Sworn  and  subscribed  this  15th  day  of  May,  1884,  before  me. 

r»EAL.]  SPRIGG  HARWOOD, 

Clerk  Circuit  Court  for  Atine  Arundel  Countif. 

We  append  also  an  account  of  the  service  of  Commodore  Marchand 
in  Mobile  Bay : 

The  morning  of  the  5th  of  Angust,  1864,  found  Admiral  Farragnt  with  his  fleet, 
consisting  of  the  Richmond,  Port  Royal,  Lackawanna,  Seminole,  Monongahela,  Ken- 
nebec, Ossipee,  Itasca,  Oneida,  Galena,  Brooklyn,  Octorara,  Metacomet,  and  lastly 
the  Hartford,  the  admiral's  flag-ship,  at  the  mouth  of  Mobile  Bay.  Among  the  effi- 
cient officers  who  contributed  to  this  important  victory  was  Capt.  John  B.  Blarchand/ 
of  the  Lackawanna.  At  fifteen  minutes  of  6  o'clock  the  whole  fleet  was  under  war, 
and  just  one  hour  afterwards  the  first  gun  was  fired.  The  shipy  above  mentioned  wa- 
tered the  bay,  lathed  to  each  other  in  pairs,  side  by  side,  in  order  to  prevent  any  coa- 
fusion-  in  panHing  tlie  formidable  fortifications  of  \he  Confederates  guarding  tbe  en- 
trance to  the  bay.  The  Brooklyn  and  Octorara  were  in  the  lead.  Tbe  Lackawanua, 
with  the  Seminole,  was  in  the  center  of  the  line  of  battle.  Fort  Morgan  first  o^ieDHi 
fire  upon  the  fleet,  and  the  rebel  boats,  TeunesKce,  Morgan,  Gaines,  aud  Selma,  inaide 
of  the  bay,  raked  the  vesselH  with  shot  and  shell. 

Jnst  around  the  point  of  laud  behind  Fort  Morgan  could  be  seen  three  saucy-look- 
ing gunboats,  and  the  famous  ram  Tennessee.  The  latter  was  then  considered  the 
strongest  and  most  powerful  iron-clad  ever  put  afloat — looking  like  a  great  tartle, 
with  sloping  sides,  covered  with  iron  plates  six  inches  in  thickness,  thoroughly  riveted 
together,  and  having  a  formidable  iron  beak  projecting  iuto  the  water.  Her  arma- 
ment consisted  of  six  heavy  guns  of  English  make,  sending  a  solid  shot  weighing 
110  pouuds  irresistibly  against  everything  but  the  turrets  of  the  monitors.  i 

In  addition  to  these  means  of  resistance,  the  narrow  channel  in  front  of  the  fort 
had  been  lined  with  tori>edoes.  These  were  in  the  water,  anchored  to  the  bottom,  asd 
were  chiefly  in  the  shape  of  beer-kegs,  filled  with  powder,  from  the  sides  of  which 
projected  numerous  little  tubes  containing  fulminate  which  it  was  expected  wuald 
be  explo<1ed  by  contact  with  passing  vessels. 

Although  shot  and  shell  were  flying  around,  none  struck  the  Lackawanna's  hull. 
doing  serious  injury,  until  she  was  within  4U0  or  500  yards  of  Fort  Morgan,  wheu  a 
heavy  elongated  shot  from  the  fort  passed  through  the  ship's  side,  killing  and  wound- 
ing sixteen  men  at  the  InO-pound  rifle,  when  it  carried  away  two  stanchions  of  the 
taffrail,  passed,  through  the  foremast,  and  carried  away  the* head  oi  the  sheet-cable 
bits,  theu,  passing  through  tbe  other  side  otHho  ship,  fell  into  the  water.  Blood  and 
mangled  bunian  remains  for  a  time  impeded  the  working  of  the  150-pouuder.  The 
firing  of  shells  from  the  Union  fleet  was  so  continoous  that  the  Confederates  were 
driven  away  from  their  gnus. 

At  tii  oVIock  in  the  morning  the  Union  fle«t  had  passed  beyond  the  range,  of  the 
guns  of  Fort  Morgan,  wheu  the  ram  Tenneiisee  was  seen  approaching.  The  ad- 
miral made  signal  to  the  Monougahela,  commanded  by  Captaiu  Strong,  as  being 
nearest,  to  run  her  down.  The  vessel  was  armed  with  a  heavy  artificial  irou  prov, 
and  waM,  among  the  wooden  vessels,  the  best  adapted  to  the  purpose  of  executing  tho 
admiral's  order.  At  the  same  time  the  signal  was  sent  up  to  the  Lackawanna  to  al») 
attack  the  Tennessee.  The  Mouongahela  fintt  struck  the  rebel  craft  angularly,  glanc- 
ing oif  and  doing  her  no  perceptible  injury.  The  Lackawanna  was  more  fortuuate. 
and  struck  her  at  right  angles  to  her  keel.  Tbe  concussion  was  tremendons. 
both  vessels  rebounding,  but  soon  after  drifted  against  each  other,  broadside  to  broad- 
side, head  and  stern.  At  this  juncture  Captain  Marchand  ordered  the  guns  to  be 
fired  iuto  the  enemy,  the  vessels  being  then  so  close  as  to  almost  enable  the  mrn  to 
touch  each  other.  The  efl*ect  of  this  broadside  was  to  force  the  enemy  to  abaodon 
their  gnus,  thereby  so  disabling  them  as  to  prevent  their  using  the  guns  on  tbat  lUde 
during  the  remainder  of  the  engagement.  The  men  on  either  ship  fought  baud  to 
hand.  A  determined  attempt  was  here  made  by  the  crew  of  Captain  Marchand,  qd- 
der  his  orders,  to  board  the  enemy's  ship,  but  was  found  to  be  impossible  on  accoaot 

*  Since  promoted  to  commodore. 
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of  tlie  heavy  coatings  of  tallow  with  which  the  enemy's  iron  decks  were  covered. 
Many  of  his  men  slipped  off  and  fell  into  the  water.  In  the  attempt  to  run  down 
the  Tennessee  the  stem  of  the  Lackawanna  was  cut  and  crnshed  far  back  of  the 
plank  ends,  doing  her  great  injury,  and  leaving  her  in  places  but  a  few  inches  above 
the  wat«r.  From  the  disabled  condition  of  the  Lackawanna  in  coping  with  this 
moch  aaperior  antagonist,  the  two  vessels  became  separated,  the  ram  going  ahead, 
and  the  Lackawanna  having  nothing  to  hold  on  by,  her  captain  ordered  the  helm 
hard  over  to  bring  the  ship  around,  in  order  to  make  another  attempt  at  running 
down  the  ram,  bnt  the  great  length  of  his  vessel  and  the  shoalness  of  the  water, 
which  was  not  more  than  a  foot  under  the  keel,  prevented  his  turning  rapidly,  and  in 
going  round  he  collided  with  the  Hartford,  the  admiral's  flag-ship,  altnough  every 
effort  was  made  on  his  part  to  prevent  the  collision  by  backing  the  engine.  Of  this 
it  haa  been  aptly  said  by  a  personal  friend  of  admiral  Farragnt,  the  historian  of  this 
engagement,  and  who  expressed  the  sentiment  of  the  admiral,  long  after  the  occur- 
rence, that  *'  the  fault  was  as  much  with  the  Hartford  as  with  the  Lackawanna,  each 
being  too  eager  to  reach  the  enemy."— (J.  C.  Kinney,  in  Scribner's  Monthly  Maga- 
zine, Jnne,  Ibdl.) 

After  the  Lackawanna  had  cleared  the  Hartford  she  again  started  to  run  down  the 
Tennessee,  but  before  reaching  her  the  rebel  flag  had  been  hauled  down,  a  white  one 
hoisted,  and  the  ram  had  surrendered  to  the  Union  fleet,  which  by  that  time  encom- 
passed her  on  all  sides,  rendering  her  escape  impossible. 
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48th  Congbess,  \  SENATE.  /  Report 

2d  Session.       J  )  No.  1174. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  Blaib^  from  the  Committee  on  Pensions,  sabmitted  the  following: 

REPORT: 

[To  accompany  bill  S.  2428.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2438) 
granting  a  pension  to  Margaret  B.  Harwood,  have  examined  the  same, 
and  report  nnfavorably,  recommending  indefinite  postponement  of  the 
bill. 


Mr.  BlAib  for  the  minority  recommends  its  passage,  and  requests  the 
printing  of  the  following  documents  relative  to  the  honorable  services 
of  Bear-Admiral  Harwood,  and  the  claim  of  his  widow  to  the  considera- 
tion of  the  country : 

Memorial  of  BiAROARBT  B.  Harwood. 

To  tke  SemaU  and  Hmue  of  Bepretentativea  of  the  United  Statee : 

The  memorial  of  the  andersigned,  Margaret  B.  Harwood,  respeotftilly  showeth — 

That  she  is  the  widow  of  the  late  Rear- Admiral  Andrew  A.  Harwood,  of  the  United 
BUtes  Navy. 

That  the  said  Harwood  was  bom  on  the  9th  October,  1802,  entered  the  Navy  asmid- 
Bhipman  on  the  1st  January,  1818,  and  died  on  the  28th  August,  1884. 

That  during  his  unbroken  connection  of  sixty-six  years  with  the  service,  his  official 
and  personal  records  were,  in  the  language  of  the  official  order  announcing  his  death, 
'*  unblemished." 

That  the  Navy  Register  shows  that  he  was  employed  in  active  service  more  than 
forty-one  years. 

That  the  several  papers  herewith  submitted  show — 

(1)  That  while  a  midshipman  he  was  on  duty,  first,  in  suppressing  the  slave  trade  on 
the  coast  of  Africa,  and  afterwards,  under  the  late  Commodore  David  Porter,  in  oruis- 
ioff  against  pirates  in  the  West  Indies,  having  assisted  in  the  capture  of  a  piratical 
BCDooner  and  her  barge. 

(2)  That  early  in  his  professional  career  he  devoted  himself  to  the  study  of  ord- 
nance, beginning  when  that  branch  of  the  naval  service  was  in  its  infancy,  and  ad- 
hering to  it,  and  becoming  identified  with  it  to  such  an  extent  that  when  the  late  war 
commenced  the  Ordnance  Bureau  of  the  Navy  was  committed  to  his  charge. 

While  on  ordnance  duty,  in  1814,  he  was  member  of  a  commission  to  visit  the 
dock-yards  and  foundries  of  England  and  France,  and  to  report  on  improvements  in 
naval  gunnery.  As  a  consequence  of  the  report  of  this  commission  he  was  appointed 
member  of  a  board  to  prepare  the  ordnance  instructions  of  the  Navy,  and  to  make 
the  necessary  investigations  and  experiments. 

He  was  subsequently  member  of  a  lioard  to  revise  ordnance  instructions. 

Referring  to  this  latter  duty,  an  officer  well  qualified  to  Judge  says:  **  There  is  no 
doubt  that  the  high  character  of  the  ordnance  of  the  United  States  Navy,  and  the 
excellence  of  the  gunnery  practice  of  that  day,  was  due  in  a  very  great  measure  to 
the  labors  of  the  board  of  which  he  was  an  active  member."  (See  ^'  Outline,''  sub- 
joined. No.  3.) 

During  the  first  year  of  the  war  he  was  chief  of  the  Bureau  of  Ordnance,  from 
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which  he  was  transferred  to  the  then  important  commaDd  of  the  Washinf^n  datj- 
yard,  and  of  the  Potomac  flotilla,  holding,  in  the  latter  capacity,  the  long  line  of 
the  Potomac  against  the  Confederate  forces. 

(3)  He  was  subseqnently  assigned  to  duty  on  the  Light-Honse  Board,  on  which  be 
continnod  nearly  five  years. 

(4)  From  the  Light-House  lioard  he  was  taken  to  )»erfomi  the  duties  of  Jadge-Adro- 
cate-General  of  the  Navy,  a  position  he  held  nntil  the  1st  October,  1871. 

While  on  light- honse  duty,  after  he  had  been  placed  on  the  retired  list,  he  devoted 
his  leisure  hours  to  the  preparation  of  his  work  on  Naval  Courts- Martial,  which  is  in- 
ferred to  in  the  accompanying  documents  (Nos.  3  and  5)  as  a  work  which  at  onoe  took 
a  **  high  position  as  a  standard  anthority,  followed  in  all  military  trials  in  the  XaTT.** 

Your  memorialist  respectfully  calls  attention  to  the  fact  that  her  late  husband, 
thongh  frugal,  self-sacrificing,  and  economical  in  his  habits,  left  very  little  property— 
not  enough  for  the  maintenance  of  his  widow,  his  nnmarried  daughter,  and  sevenl 
grandchildren  who  are  in  a  dependent  condition. 

Your  memorialist  therefore  prays  that  a  pension  of  $50  a  month  be  granted  her,  be- 
ing the  same  amount  allowed  the  widows  of  other  officers  whose  rank  was  the  vudk 
as  that  of  her  late  husband. 

In  snpport  of  the  various  averments  and  allegations  hereinabove  set  forth,  vonr 
memorialist  begs  leave  to  refer  to  the  following  papers,  herewith  submitted: 

1.  General  Order  of  the  Navy  Department  announcing  the  death  of  Admiral  Har- 
wood. 

2.  Transcript  from  records  of  Navy  Department  indicating  services  of  Admiral  Har- 
wood. 

3.  Ontline  of  Admiral  Harwood's  ofllcial  career,  prepared  by  Commodore  8.  B.  Late, 
and  indorsed  by  Admiral  Porter. 

4.  Statement  of  Medical  Director  Philip  Lansdale,  U.  S.  N. 

5.  Statement  of  Lieut.  W.  W.  Kimball,  U.  S.  N. 
And  your  memorialist  will  ever  pray,  d^c. 

MARGARET  B.  HARWOOD. 


No.  1. 


Genbral  Order  ]  Navy  Departmknt. 

Watkingion,  SfpUmber  3,  ItN. 

The  Department  announces  with  regret  to  the  Navy,  and  Marine  Corps  the  death, 
on  the  28th  ultimo,  at  Marion,  Mass.,  of  Rear- Admiral  Andrew  A.  Harwood,  Uiiit««i 
States  Navy,  in  the  eighty-second  year  of  his  age. 

Rear-Admiral  Harwood  was  born  October  9,  1802,  appointed  a  midshipman  frra 
the  State  of  Pennsylvania,  January  1, 1818,  commissioned  a  lieutenant  March  3, 1*^. 
a  commander  October  2,  1848,  a  captain  September  14,  1855,  a  commodore  July  l«. 
1862,  and  a  rear-admiral,  on  the  retired  list,  February  16,  1869. 

He  was  appointed  Chief  of  the  Bureau  of  Ordnance  and  Hydrography  August  ^ 
1861,  and  served  as  such  until  July  22,  1862,  when  ordered  to  command  the  Waahio^- 
ton  navy-yard.  While  holding  the  latter  position  he  also  ooramanded,  nntil  Deces- 
ber  18,  1863,  the  Potomac  ilotilla.  In  these,  as  in  other  positions  to  which  be  va^ 
assigned,  on  account  of  his  special  fitness,  he  served  with  credit  and  efficiency.  H^* 
official  abd  personal  records  are  unblemished. 

As  a  mark  of  respect  to  his  memory,  it  is  hereby  ordered  that,  on  the  day  after  the 
receipt  hereof,  the  fiags  of  the  navy-yards  and  vessels  in  oommiaaion  be  displayed  at 
half-mast,  from  sunriNC  till  sunset,  and  thirteen  minute  guns  fired  at  noon  from  tbe 
naW'Vards  and  fiag-ships  on  stations. 

EARL  ENGLISH, 
Acting  SeortUirg  of  tU  .Vary. 


No.  2. 

Abstract  from  the  record  of  Admiral  Bartvood. 

Andrew  A.  Harwood  was  appointed  a  midshipman  in  the  Navy  January  1«  Iffl^* 

April  20, 1818,  was  ordered  to  the  Saranao ;  February  28,  1822,  was  ordered  to  dtt? 
in  Philadelphia ;  December  30,  1822,  was  detached  and  ordend  to  Norfolk,  Va. 

September  10.  1823,  was  ordered  to  Philadelphia;  March  15^  1824,  giaated  di 
monthsMeave  of  absence. 

July  26,  1824,  ordered  to  the  Constitation ;  October  83,  1097,  detaehed  and  oidcflM 
to  examination  preliminary  to  promotion. 
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December  12,  1827,  granted  leave  of  absence. 

Febrnary  21,  1828,  was  commissioned  as  a  lieutenant^  from  March  3, 1827. 

October  27,  1828,  ordered  to  the  receiying  ship  at  Philadelphia ;  March  18,  1830,  he 
was  detached  and  granted  six  months'  leave. 

Angnst  23,  1831,  ordered  t<»  the  navy-yard,  New  York ;  May  30,  1832,  he  was  de- 
tached and  ordered  to  the  United  States ;  August  27,  1833,  he  was  detached  and 
gran  ted  leave  of  absence. 

Jane  10,  iHM,  ordered  to  the  Erie ;  June  19,  1834,  the  previous  order  was  revoked, 
and  granted  furlough  for  one  year. 

July  31,  183.J,  was  onlered  to  the  Constitution  for  duty  on  board  the  Shark ;  Janu- 
ary 25,  1838,  was  detached  and  granted  leave  of  absence. 

April  3,  1840,  ordered  to  special  duty  under  Capt.  M.  C.  Perry. 

May  3,  1843,  ordered  to  duty  in  the  Buiean  of  Ordnance  and  Hydrography ;  October 
7, 1848,  was  commissioned  as  commander  from  October  2,  1848. 

October  18,  1852,  detached  from  ordnance  duty  and  ordered  to  the  Mediterranean 
Bquadron :  July  2,  1855,  detached  from  command  of  the  Cumberland  and  granted 
leave  of  aosence. 

October  8,  1855,  was  commissioned  as  a  captain,  from  September  14,  1>%5. 

September  10,  185H,  ordered  as  inspector  of  ordnance,  at  navy-yard,  Washington. 
1  April  24,  1861,  detached  and  ordered  as  temporary  chief  of  Bureau  of  Ordnance. 
"  August  19,  1861,  was  appointed  chief  of  the  Bureau  of  Ordnance;  July  22, 1862,  de- 
tached and  ordered  to  command  the  navy-yard,  Washington,  D.  C. 

August  4,  1862,  promoted  to  commodore,  on  the  active  list,  from  July  16,  1862. 

December  7, 186^,  detached  from  command  of  the  navy-yard,  Washington,  31st  in- 
stant. 

December  18,  1863,  detached  from  command  of  the  Potomac  flotilla. 

July  6,  1864,  ordered  as  secretary  of  the  Light- House  Board. 

October  9,  1864,  was  placed  on  the  retired  list. 

Febrnary  20,  1869,  commissioned  as  rear-admiral  on  the  retired  list. 

March  29,  1869,  detached  from  the  Light-House  Board  and  placed  on  waiting  orders. 
March  30,  1869,  ordered  as  member  of  a  court  at  Washington.  September  20,  1869, 
detached  and  ordered  to  special  duty  at  the  Department.  September  29,  1870,  de- 
tached. 

October  11,  1870,  appointed  Judge-Advocate  of  the  Navy. 

October  1,  1871,  detached  and  placed  on  waiting  orders. 

He  died  at  Marion,  Mass.,  on  tne  281b  of  August,  1884. 
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(htline  of  the  official  career  of  Admiral  Harwood,  by  Commodore  8.  B.  Luoe^  U,  8,  if.,  wiik 
the  indorsement  of  Admiral  Porter. 

Harwood  (Rear-Admiral  Andrew  Allen,  U.  S.  Navy),  son  of  John  Edmund  Harwood 
and  Elizabeth  Franklin  Bache,  granddaughter  of  Dr.  Benjamin  Franklin.  Bom  in 
1802,  in  Bucks  County,  Pennsvlvania. 

Appointed  midshipman  in  United  States  Navy  1818,  his  first  vessel  being  the  gun- 
brig  Saranac. 

His  next  service  was  on  board  the  sloop  of  war  Hornet,  from  1819  to  1821,  engaged 
cruising  in  the  West  Indies  for  the  suppression  of  piracy  and  the  slave  trade. 

In  1823  he  was  on  board  the  Sea  Gnu,  serving  with  the  barges  belonging  to  the 
expedition  of  Commodore  David  Porter  against  the  pirates. 

On  July  3  of  that  year  assisted  in  the  capture  of  the  piratical  schooner  Catallna,  of 
three  gnns,  and  her  barge,  by  the  barges  of  the  Oallinipper  and  Mosquito. 

In  1844  he  was  on  ordnance  duty,  during  which  time  he  was  appointed  as  member 
of  a  commission  to  visit  the  dock-yards  and  foundries  of  England  and  France,  and  to 
report  on  improvements  in  ordnance  and  naval  gnnnery.  As  a  consequence  of  the 
report  of  the  commission  he  was  appointed  member  of  a  board  to  prepare  the  ordnance 
instructions  for  the  United  States  Navy,  and  to  make  the  necessary  investigations 
and  experimenta. 

Subsequently,  1856-'61,  he  was  again  on  ordnance  duty  and  member  of  a  board  to 
revise  ordnance  instructions  and  to  prepare  a  new  edition  with  a  view  to  bringing  the 
work  up  to  the  times.  There  is  no  douot  that  the  high  character  of  the  ordnance  of 
the  United  States  Navy  and  the  excellence  of  the  gunnery  practice  of  that  day  was 
due  in  a  very  great  measure  to  the  labors  of  the  ooard  of  which  he  was  an  active 
member. 

Aogust  6,  1861,  he  became  chief  of  the  Bureau  of  Ordnance  and  Hydrography ;  1862. 
in  command  of  Washin^n  navy-yard  and  Potomac  flotilla. 
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Again,  he  was  secretary  of  the  Light-House  Board,  member  of  Examiniog  Bosid, 
and  for  a  time  occupied  an  office  analogonB  to  that  of  Jadge- Advocate-General.  It 
was  while  on  light-honse  service  that  be  prodaced  bis  work  on  ''Naval  Conrte- 
Martial/'  in  which  he  presented  in  a  "  collective  and  concise  form  the  leadiDc:  priD- 
oiples  of  military  Jurisprudence,  together  with  the  distinguishing  laws  and  reguistioiu 
woich  govern  the  practice  of  United  States  naval  courts-martial.'^  This  work,  which  st 
once  took  a  high  place  as  a  standard  authority,  is  noted  for  its  scholarly  style  sod 
thoroughness  of  construction.  It  may  not  be  out  of  nlace  to  remark,  however,  thst, 
owing  to  the  very  limited  demand  for  works  of  that  cnaracter,  it  was  not  a  financisl 
success. 

For  the  generation  to  which  he  belonged,  Rear- Admiral  Harwood  was  an  o£Bcerof 
unusual  attainments,  snd  exhibited  in  an  eminent  degree  the  characteristics  of  s 
Christian  gentleman  in  all  the  varied  relations  of  life. 

8.  B.  LUCE, 

r.  8.  yavf, 

I  cheerfolly  subscribe  to  the  above,  and  am  of  opinion  that  no  officer's  widow  is 
better  entitled  to  a  pension  than  Mrs.  Harwood. 

DAVID  D.  PORTER, 

AdmhrMl 
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Washiroton,  D.  C.y  Deeewkher  1,  1884. 

I  was  intimately  acquainted  with  the  late  Admiral  A.  A.  Harwood  for  about  forty 
years.  He  was  a  thorough  gentleman  in  every  sense  of  the  word,  a  consistent  Chris- 
tian, a  most  loyal  citizen,  and,  as  an  officer  of  the  Navy,  one  who  set  a  worthy  ex- 
ample in  his  strict  attention  to  duty  as  a  subordinaie,  and  an  intelligent  and  tempente 
exercise  of  his  authoritv  as  a  commanding  officer. 

Admiral  Harwood  inherited  from  his  srandfatber,  Bei^amin  Franklin,  a  love  of 
study  and  an  aptitude  for  scientific  knowledge,  which  made  his  services  of  iieculiir 
value  to  the  Navv.  After  having  attained,  by  voluntary  training,  an  education  much 
beyond  that  of  the  naval  officers  of  his  generation,  he  made  a  special  study  of  ord- 
nance, and  was  one  of  the  earliest  and  most  efficient  of  the  officers  who  aided  in  the 
development  of  that  most  important  branch  of  scientific  warfare.  His  distinfruisbed 
services  in  that  direction  caused  him  to  be  selected  as  chief  of  the  Ordnance  Bnreso. 

In  his  work  on  **  Courts-Martial,''  now  a  standard  authority,  he  has  left  a  monumeDt 
which  will  be  a  worthy  memento  of  his  intelligence  and  industry. 

Dtiring  the  late  civil  war  Admiral  Harwood  held  a  most  important  position— thst 
of  commsndant  of  the  Potomac  flotilla,  holding  the  long  line  of  the  Potomac  against 
the  Confederate  forces. 

Having  thus  served  his  country  most  actively  and  efficiently  both  in  peiace  and  war 
durinff  a  lonir  life,  he  has  died  leaving  his  family  very  insufficiently  provided  for. 

P.  LANSDALE, 
Medical  Diredar,  U,  8.  Aaty. 
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Unitbd  States  Stbambr  Tkkkkssev, 

New  York,  N,  F.,  December  15, 1884. 

My  Dear  Mr.  Luce  :  To  me  it  is  apparent  that  even  the  brief  and  imperfect  snm- 
mary  of  his  record  that  I  can  give  n-om  the  references  at  hand  will  plainly  show 
that  the  Government  of  the  United  States  is  deeply  indebted  to  the  late  Rear- Ad  mini 
A.  A.  Harwood  for  his  continuous,  brilliantly  able,  and  entirely  unselfish  efilbrts  is 
behalf  of  his  country  during  the  fifty -four  years  he  served  her  on  duty  in  the  Navy. 

Entering  upon  his  naval  career  as  a  midshipman  January  I,  1818,  he  was  at  onoe 
ordered  to  arduous  and  dangerous  duty  in  cruising  against  the  slave  trade  on  the  coast 
of  Africa,  where,  escaping  the  worst  effects  of  the  deadly  climate,  he  served  three 
years,  and  was  then  selected  as  one  of  the  officers  of  Porter's  expedition  a^nst  the 
West  India  pirates,  an  expedition  that,  in  suppressing  the  horrors  of  piracy  off  our  own 
coast  was  of  almost  inestimable  value  to  the  commerce  of  the  United  States  and  of 
the  world.  It  was  during  the  two  years'  time  of  this  duty  that  Midshipman  Harwood 
distinguished  himself  in  the  action  in  Siguapa  Bay  that  resulted  in  the  capture  of  the 
piratical  schooner  Catalina  and  her  barge  by  the  barges  Gallinipper  and  Mosquito. 

For  the  succeeding  ten  years  be  was  doing  routine  duty  afloat  and  ashore,  hot 
doing  it  in  such  a  way  that  he  was  marked  among  his  associates  for  his  extraordinary 
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abilities  and  answerviiig  deyotion  to  duty,  and  in  1833  he  was  distinguished  by  his 
flag  officer  by  being  detailed  as  special  messenger  to  take  to  the  United  States  from 
Naples  the  ratified  treaty  with  that  power. 

A  few  years  later  he  began  the  work  of  improving  the  materiel  and  reorganizing 
tlie  service  of  the  ordnance  of  the  Navy,  a  work  which  he  followed  unremittingly  for 
twenty  years,  and  which  resulted  in  the  greatest  benefit  to  the  country.  In  1840  the 
ordnance  of  the  Navy  was  crude,  lacked  power  for  weight  of  metal  carried,  and  was 
served  very  much  according  to  the  ideas  of  the  individual  commanding  officers ;  and 
it  was  mamly  by  the  efforts  of  Lieutenant  Harwood  that  this  state  of  affairs  was 
remedied. 

He  iirst  experimented  .upon  the  guns  and  projectiles  until  he  attained  a  standard 
that  determined  the  compositiou  of  ship's  batteries,  and  fixed  a  rule  for  inspection  ; 
and  it  was  during  this  work  that  he  was  sent  to  Europe  to  investigate  and  report 
upon  the  condition  of  naval  ordnance  there ;  afterwards,  associated  with  Farragut, 
he  prepared  a  system  of  ordnance  instructions  which  made  exercises,  drills,  and  in- 
spections thorough  aud  unifurui,  and  vastly  improved  the  service  of  the  guns.  To 
Harwood  the  Navy  owes  that  system  of  ordnance  which  later  on,  further  developed 
by  Dahlgren  and  others,  showed  such  wonderful  results  as  were  attained  during  the 
war  of  the  rebellion.  His  extraordinary  abilities  as  an  ordnance  officer  were  so  well 
appreciated  by  the  Navy  Department  that  when  the  war  of  the  rebellion  came  he  was 
the  man  selected  in  that  trying  time  to  devise,  procure,  and  arrange  the  arms  with 
which  the  ships  of  the  United  States  were  to  fight. 

How  well  that  duty  of  chief  of  Ordnance  was  performed  is  now  a  matter  of  history, 
but  the  work  he  did  and  the  difficulties  he  overcame  in  that  great  emergency  can 
hardly  be  overestimated.  After  he  had  organized  this  work,  and  as  soon  as  the  strain 
brought  on  the  Department  by  the  first  year  of  the  war  was  relieved,  his  services 
were  spared  from  the  Bureau  of  Ordnance  because  they  were  required  more  directly 
against  the  enemy.  In  July,  1862,  he  was  placed  in  command  of'the  Potomac  flotilla 
aoil  the  Washington  navy-yard,  and  it  was  to  his  efforts  that  was  due  that  condition 
of  thingH  on  the  Potomac  which  made  the  flotilla  such  a  terror  to  its  enemies  and  so 
reliable  a  defense  for  the  national  capital. 

Id  ld64  Admiral  Harwood  was  retired  from  the  active  list  in  accordance  to  law ; 
bat  his  services  were  so  valuable  that  he  was  employed  on  various  special  duties  for 
eight  years  longer,  till,  in  1872,  the  law  putting  all  retired  officers  off  duty  deprived 
the  Department  of  his  assistance. 

It  was  during  this  latter  part  of  his  service  that  he  wrote  the  work  on  courts-mar- 
tial, which  is  at  present  the  authority  followed  in  all  military  trials  in  the  Navy. 
Before  Harwood's  work  was  published  it  was  almost  impossible,  in  the  time  allowed, 
for  naval  courts  to  properly  inform  themselves  on  points  of  law,  precedent,  and  prin- 
ciple, and  as  a  natural  consequence  much  injustice  resulted ;  sometimes  in  the  direc- 
tion of  too  great  severity,  and  again  in  treating  with  too  great  leniency  serious 
breaches  of  discipline.  It  is  to  Harwood  chiefly  that  the  Navy  to-day  owes  tnat  regu- 
lation of  diseiplinary  rule  which  makes  marked  injustice  in  military  law  impossible, 
gives  to  every  man,  whatever  his  rank,  his  legal  rights  and  almost  inevitably  brings 
adequate  punishment  for  military  crime. 

I  have  endeavored  in  this  letter  to  designate  some  of  the  more  prominent  achieve- 
ments in  his  extraordinary  career,  some  of  the  more  successful  efforts  entirely  above 
and  beyond  those  in  the  line  of  duty  that  might  have  been  expected  of  him  in  his 
character  of  an  officer  of  the  Navy,  but  I  find  it  impossible  to  express  the  effect  of  his 
example  on  the  service. 

Still,  this  effect  may  be  imagined  when  one  remembers  that  during  his  long  naval 
career  he  always  gave  himself,  and  required  from  others,  the  strictest  attention  to 
duty,  was  in  his  intercourse  with  all  the  pattern  of  what  an  officer  and  a  gentleman 
should  be,  and  was  the  just  and  upright  man  that  his  great  progenitor  Franklin  de- 
sired for  a  descendant. 

His  greatest  fault  as  an  officer  was  that  his  modesty  prevented  him  from  requiring 
his  own  rights,  and  thus  deprived  the  service  of  an  example  showing  commensurate 
reward  for  unswerving  devotion  to  duty,  unceasing  effort,  and  brilliant  attainments. 
Very  sincerely, 

WM.  W.  KIMBALL, 
Lieutenant.  United  States  Nary, 
S.  Rep.  1174 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruart  6,  1885.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6311.] 

X 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6311),  granting  a  pension  to  Mrs.  Sarah  S.  Sampson,  have  examined 
the  same,  and  report  favorably,  recommending  its  passage. 

This  claim  is  supported  by  a  petition  setting  forth  the  facts,  signed 
by  Governor  Bobie  and  nine  hundred  citizens  of  the  United  States. 

It  has  passed  the  House  yf  Bepresentatives,  and  we  adopt  the  state- 
ment of  fiftcts  as  set  forth  in  the  report  of  the  Committee  on  Pensions  of 
that  body,  submitted  by  Mr.  Bay,  as  follows : 

It  appears  from  the  papers  before  your  committee  that  Mrs.  Sarah  S.  Sampson 
joined  the  Third  Maine  Volunteers  as  matron  when  that  reffiment  left  Maine  for  active 
serTice,  June  3,  1861.  Her  husband,  then  Capt.  Charles  A.  L.  Sampson,  commanded 
a  company  in  the  regiment,  and  was  subsequently  promoted  to  be  lieutenant-colonel 
of  the  same.  From  a  report  of  Mrs.  Sampson's  services,  published  in  the  official  re- 
port of  the  adjutant-general  of  the  State  of  Maine  for  1865,  it  appears  that  she  was  daily 
m  attendance  at  the  regimental  hospital  so  long  as  the  regiment  remained  encamped  at 
Meridian  Hill,  near  Washington;  that  she  was  at  Clermont,  caring  for  the  wounded 
of  Bull  Run ;  that  she  was  with  the  sick  and  wounded  in  the  brigade  hospital  every 
day  to  the  embarkation  for  the  Peninsula,  in  March,  1862,  and  that  she  w»s  distribut- 
ing supplies  and  caring  for  the  inmates  of  the  hospitals  all  through  the  battles  of  the 
memorable  Peninsular  campaign. 

In  the  antumn  of  1862  her  efficiency  had  been  so  well  tested  that  she  was  assigned 
to  visit  hospitals  in  the  Department  of  Washington,  in  which  capacity  she  did  socon- 
Bpicnons  service  as  to  win  the  commendation  of  those  in  command.  In  December, 
ltJ62,  she  was  in  the  hospitals  at  Fredericksburg,  caring  for  the  wounded  of  the  first 
battle  at  that  place.  In  February,  1863,  she  visited  Birney's  division  hospital,  near 
Falmouth,  with  supplies.  She  did  conspicuous  service  in  the  hospitals  at  Gettysburg, 
after  that  battle,  and  from  that  time  to  March,  1864,  she  was  assiduously  employed 
in  the  hospitals  around  Washington.  In  March,  18(54,  she  was  in  the  hoRpital  at 
Brandy  Station,  and  after  the  battle  of  the  Wilderness  went  again  to  Fredericksburg 
to  care  for  the  wounded  of  that  bloody  contest. 

Through  the  summer  of  1864  she  labored  so  devotedly  in  the  hospitals  at  White 
House  Landing,  Fortress  Monroe,  and  City  Point  that  she  was  taken  ill  with  fever, 
and  was  not  able  to  return  to  hospital  work  till  February,  1865.  As  soon  as  her  health 
permitted  she  joined  the  Army  hospitals  at  City  Point,  and  labored  assiduously,  caiing 
for  our  sick  and  wounded  till  the  war  closed  and  the  last  of  the  sick  and  woundea 
had  been  removed. 

The  testimonials  to  the  rare  devotion  and  great  efficiency  of  Mrs.  Sampson's  labors 
during  the  four  years'  labors  in  the  Union  hospitals  are  numerous  and  conclusive. 

General  M.  V.  Wiswall,  military  governor  of  the  District  of  Columbia,  says: 

*'I  had  abundant  opportunity  to  observe  Mrs.  Sampson  in  her  work  of  caring  for 
the  sick  and  wounded.  I  think  I  do  her  but  justice  when  I  say  that  during  her  nearly 
three  years  of  service  I  know  of  no  one  more  earnest,  more  self-sacrificing,  or  more  in- 
telligent in  the  discharge  of  duty  than  she  was.  Such  women  should  be  recognized 
bj  the  Government." 
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Ex-Vice-President  Hannibal  Hamlin,  nnder  whose  observation  Mrs.  Sampson's  self- 
sacrificing  labors  came,  says: 

**  I  know  Mrs.  Sampson  very  well,  and  I  know  well  the  heroic  and  Christian  duties 
which  she  nobly  discharged  dnring  the  war.  *  *  *  I  think  Congress  shoald  be 
asked  to  give  her  a  pension,  first  on  the  ground  of  her  services,  and  second  on  the 
ground  that  her  husband  was  entitled  to  a  pension,  but  from  patriotic  reasons  did 
not  obtain  it." 

Rev.  A.  F.  Beard,  dnring  the  war  connected  with  the  Christian  Commission  and  now 
pastor  of  the  American  church,  Paris,  says: 

'*  My  first  introduction  to  Mrs.  Sampson  was  subsequent  to  the  battle  of  the  Wilder- 
ness, in  Fredericksburg,  where,  overcome  by  work  and  exposure  and  the  gba»lly 
service,  I  was  in  extreme  sickness.  lo  her  rounds  Mrs.  Sampson  found  me  and  minU- 
tered  to  me  among  hundreds  of  others,  with  a  skill  and  fidelity  which  saved  my  Wit, 
as  it  did  the  lives  of  many.^' 

Hon.  Anson  P.  Morrill,  ex-governor  of  and  ex-Representative  to  Congress  from 
Maine,  says : 

**  I  saw  much  of  Mrs.  Sampson  at  Washington  in  1861,  '62,  and  *63,  and  knew  h^i 
labors  in  behalf  of  the  sick  and  wounded  soldiers.  *  •  •  i  found  Mrs.  S.  to  be  i 
woman  of  wonderful  energy  and  capacity,  and  thoroughly  devoted  to  the  alleviaiioa 
of  the  su tiering  soldiers." 

G.  S.  Palmer,  M.  D.,  late  surgeon  of  the  Third  Maine  Volunteers,  and  snrgeon  Unitd 
States  Volunteers,  says : 

**  Mrs.  Sampson  was  exceedingly  well  qualified  in  health,  disposition,  and  intelli- 
gence to  perform  the  most  arduous  and  delicate  duties  of  nurse  and  friend  to  the  sol- 
dier, and  she  did  perform  these  duties  with  most  wonderful  skill  and  cheerfulness.  ' 
*  *  I  think  I  can  say  with  truth,  and  without  disparagement  to  any  one  else,  that 
Mrs.  Sampson  was  the  most  energetic,  careful,  and  etficient  female  nurse  in  the  Armr. 
Her  late  husband  was  at  firitt  captain  of  Company  D,  Third  Maine  Regiment,  and  sab- 
sequently  promoted  to  lieutenant-colonel.  He  was  stricken  down  with  malarial  fever 
in  the  Peninsular  campaign  ;  was  carried  to  Fortress  Monroe,  where  he  lay  weeks  ftaf- 
fenngfrom  that  exhausting  disease,  from  the  etfects  of  which  he  never  recovered." 

The  tbilowing  order  from  the  War  Department  is  of  interest  in  this  connection : 

War  Departmrxt, 
Washington  Citify  September  21,  1664. 
General  :  In  consideration  of  the  great  services  that  Mrs.  C.  A.  L.  Sampson  htm 
rendered  to  our  sick  and  wounded  soldiers,  the  Secretary  of  War  directs  that  yon  fur- 
nish her  transportation  to  her  home  in  Maine,  and  also  to  return  from  there'  to  thii 
city. 

Your  obedient  servant, 

C.  A.  DANA, 
Assistant  Secretary  of  f^'ar. 
Brig.  Gen.  D.  H.  Rucker, 

Chief  (Quartermaster. 

It  appears  that  Lieutenant-Colonel  Sampan,  husband  of  Mrs.  Sarah  S.  Sampeoo, 
resigned,  aftera  little  more  than  a  year's  service,  in  July,  1662,  on  {(ccoant  of  111-healtb, 
and  that  from  that  time  until  his  death,  Jan  nary  1, 1881,  his  health  was  broken.  Tbe 
death  of  her  husband  has  made  it  necessary  for  Mrs.  »Sampson  to  sapport  herself,  a 
task  which  increasing  years  is  rendering  more  and  more  difiicnlt. 

In  view  of  these  fact^s,  and  in  further  view  of  the  services  of  Mrs.  Sarapmn  in  carinf 
for  the  orphan  children  of  deceased  soldiers  since  the  close  of  the  war,  nine  buudrra 
officers  and  soldiers  of  the  Union  Army  in  Maine  have  united  in  a  petition  askiujf 
Congress  to  grant  her  a  suitable  pension. 

Your  committee  recommend  the  passage  of  a  bill  allowing  her  a  pension  of  ^  per 
month. 
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i8TH  Congress,  )  SENATE.  (  Bbpobt 

2d  Session.       f  )  No.  1176. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ii'sBRUARY  6,  1885.— Ordered  to  be  printed. 
Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

FTo  accompany  bill  H.  E.  6956.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6956)  granting  a  pension  to  Maria  H.  Sargent,  have  examined  the  same, 
and  report,  recommending  the  passage  of  the  same. 

The  facts  are  stated  in  House  report  as  follows: 

Maria  H.  Sargent  was  one  of  ten  women,  all  of  whom  excepting  herself  have  since 
diti«l,  who  was  appointed  by  Snrgeou  £.  P.  Kimball,  of  Lowell,  Mass.,  early  in  1861, 
nnder  instmctions  from  General  Bntler,  as  nurse  in  the  late  civil  war.  Enteringim- 
mediately  upon  her  duties,  she  contiuned  to  serve  in  that  capacity  for  two  years,  at 
which  time  she  was  prostrated  by  severe  illnese,  which  she  contracted  by  her  untiring 
Atd  devoted  attention  to  the  sick  and  wonnded  soldiers,  and  which  compelled  her  to 
resign  her  position  as  nurse.  Returning  to  her  home  broken  in  health  and  with  shat- 
tered constitution,  she  has  since  battled  with  disease,  which  has  assumed  a  chronic 
form,  getting  along  as  best  she  could  by  the  help  of  charitable  friends,  and  has  never 
called  upon  the  Government  for  assistance  until  now.  She  is  a  widow  and  alone, 
seventy  years  old,  and  feels  that  the  Government  should  render  her  some  assistance 
in  the  few  years  of  life  now  remaining  to  her. 

Dr.  Kimball,  who  appointed  her,  says: 

**She  rendered  good  and  faithful  service  until  her  health  failed.  She  was  very  sick 
while  nnder  my  charge  at  Fortress  Monroe,  the  exact  time,  however,  I  do  not  remem- 
ber, from  malarial  disease,  -which  threatened  for  some  time  to  prove  fatal,  taking, 
however,  a  favorable  turn,  she  was  removed  to  Massachusetts.  »ince  that  time  she 
has  been  an  invalid  and  constant  sufferer,  from  exposure  and  hardships  while  in  serv- 
ice.   She  is  now  at  an  advanced  age  without  means  of  support/' 

Col.  James  May,  Tenth  Massachusetts  Volunteers,  says: 

*'  Since  her  return  from  the  Army,  where  she  had  the  care  of  our  sick  and  wounded, 
I  know  her  to  be  a  decided  invalid,  resulting  from  hardships  and  exposure  to  disease 
while  in  faithful  discharge  of  her  duty  as  nurse.'' 

Henry  O.  Marcy,  M.  D.,  says: 

**She  has  been  an  invalid  since  her  service  as  nurse  dnring  our  late  war,  induced  by 
exposure  consequent  thereon.  She  has  been  under  my  care,  at  different  periods,  for 
several  years.     She  is  now  quite  destitute." 

Dr.  G.  Ryder  says,  under  date  of  January  7,  ld84 : 

*'Mr8.  Sargent,  of  Linden,  Mass..  is  under  my  care,  confined  to  house  and  bed  on 
.account  of  hepatic  and  general  sickness.  Her  former  physicians  certify  her  condi- 
tion to  have  been  consequent  to  her  service  during  the  rebellion,  and  she  has  since 
been  a  victim  of  a  chruriic  malady,  and  now,  in  her  old  age,  is  rendered  nearly  hel{)- 
less  by  disease." 

Dr.'W.  C.  Flowers  says: 

"Have  treated  Mrs.  Sargent  for  chronic  disease  of  the  liver,  and  other  diseases  re- 
sulting from  malarial  fever  contracted  while  on  duty  as  nurse  during  the  late  war." 

John  ▲.  Goodwin,  postmaster  at  Lowell,  Mass.,  says: 

••Mrs.  Sargent  was  very  favorably  known  to  me  as  one  of  the  voluntrcer  nurses  at 
Old  Point  Comfort.  Our  then  major,  the  late  Hon.  Benjamin  C.  Sargent,  held  her 
services  in  high  estimation,  and  considered  her  example  and  her  patriotic  sseal  as  of 
great  value  at  that  crisis.    It  is  a  matter  of  common  knowledge  that  her  health  was 
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2  MARIA   H.   SABGENT. 

ruined  in  the  hospital  servioe,  and  that  she  is  a  constant  safferer  therefrom.  I  have 
met  several  of  the  soldiers  who  came  under  her  care,  and  know  that  they  hare  for  her 
very  grateful  feelings.  I  am  sure  that  any  relief  afforded  Mrs.  S.  will  be  most  worthily 
liestowed,  and  will  be  a  deserved  return  for  her  patriotic  effort  in  the  darkest  days  of 
the  war." 

In  view  of  all  the  facts  in  this  case,  the  arduous,  faithful,  and  untiring  devotion  to 
her  duties  as  nurse  to  our  sick  and  wounded  soldiern,  the  incurrence  of  diseases  in 
the  line  of  her  duty,  which  have  since  become  chronic,  rendering  her  at  her  advanced 
age  almost  helpless,  your  committee  are  of  opinion,  in  view  of  precedents  alreadr 
established,  that  she  should  receive  a  pension  for  the  few  remaining  days  of  her  life, 
and  therefore  recommend  the  passage  of  the  accompanying  bill. 
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48th  Congress,  {  SENATE.  i  Report 

2d  Session.        J  )  No.  1177. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  Blaib,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

ITo  accompany  bill  H.  R.  3527.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3527)  granting  a  pension  to  G^rge  A.  Marshall,  hare  examined  the 
same,  and  report  favorably,  recommending  its  passage.  We  refer  to  the 
report  of  the  House  for  the  facts. 


[HoaM  Report  Xo.  887,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Pensions,  having  had  un^er  consideration  House  bill  3527,  have 
carefally  considered  the  same,  and  find  that  George  A.  Marshall,  for  whom  the  bill 
proposes  relief,  was  a  soldier  of  the  Mexican  war ;  that  he  was  sonnd  when  he  en- 
tered the  service;  that  he  was  afflicted  with  piles  and  asthma  on  his  return,  and  that 
he  is  now  and  has  been  so  afflicted  nearly  all  of  the  time  since  his  return. 

Your  committee  therefore  recommend  the  bill  do  pass. 

In  support  of  these  views  are  appended  papers  l.  S,  3,  4,  5,  6, 7,  8,  and  9,  which  are 
made  a  part  of  this  report. 

State  of  Missouri, 

Cauntjf  of  Clay,  $»  : 

W.  H.  Gorin,  M.  D.,  being  duly  sworn  according  to  law,  deposes  and  says  that  he  was 
for  the  period  of  thirty-one  years,  and  still  is,  a  resident  of  Missouri  City,  in  Clay  County, 
MiKconri,  and  that  during  all  of  said  time  he  was,  and  still  is,  a  practiciuR  physician. 
That  for  twenty  years  last  past  he  has  personally  known  George  A.  MarshaU,  a  resident 
of  said  Missouri  City ;  and  that  during  the  vears  of  1859,  1860,  and  1861  he  personally 
attended  on  said  George  A.  Marshall,  and  treated  him  medically  for  the  piles  and 
asthma  with  which  he  was  then  and  still  is  suffering,  and  from  the  effects  of  wnioh  said 
diseases  he  was  and  is  yet  disabled  to  perform  manual  labor.  W.  H.  Gorin  furthe 
states  that  he  has  no  interest  in  the  prosecution  of  said  George  A.  Marshall's  claim 
for  pension. 

W.  H.  GOKIN,  M.  D. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  A.  D.  1883,  and  I 
hereby  certify  that  I  have  no  interest  in  the  prosecution  of  said  Marshall's  claim  for 
pension. 

[SEAL.]  L.  B.  8UBLETT, 

Notarif  Public. 

(My  term  of  office  expires  January  25, 1887.) 

State  of  Missoubi,  ^ 

County  of  Clay,  9Ct: 

I,  Luke  W.  Burris,  clerk  of  the  county  court  in  and  for  said  county,  do  hereby  cer- 
tify that  L.  B.  Sublett,  whose  genuine  signature  appears  to  the  within  certificate,  was 
at  the  time  of  signing  the  same  a  duly  commissioned  and  qualified  notary  public  under 
the  laws  of  the  State  of  Missouri. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  my  office 
as  clerk  of  the  county  court  for  the  county  aforesaid  this  10th  day  of  February,  A. 
D.  1W83. 
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2  GEORGE   A.   MARSHALL. 

ApRiLaj,  i^v?;. 
Missouri  City,  Clay  County,  Missouri: 

I  first  became  acquainted  with  George  A.  Marshall  in  the  year  1659;  waa  with  him 
during  the  late  civil  war  in  this  State.  I  never  knew  hiui  to  take  any  part  against 
the  Government  of  the  United  States :  looked  on  him  as  a  loyal  citizen.  I  w^  oij 
duty  in  Ray  and  Clay  for  several  months ;  was  at  the  residence  of  George  A.  Manbali. 
He  always  told  me  he  was  in  the  Mexican  war  from  Kentucky.  I  enlisted  5th  (»t 
August,  1861 ;  was  commissioned  in  July,  1862 ;  was  honorably  discharged,  which  oar 
old  muster-rolls  will  show.  I  have  no  interest  in  this  claim,  no  way,  ehap^.  i.t 
manner. 

WILLIAM  N.  PERKINS, 
Late  Second  Lieutenant,  Company  K,  Sixth  M.  8,  if.  Car.  Vol*. 

Sworn  to  and  subscribed  before  me  this  28th  day  of  April,  1883. 

[SHAL.]  L.  B.  8UBLETT, 

Xotary  /Vt'i. 
(Term  of  office  expires  January  25,  1887. ) 


PROOF  or  LOYALTY. 

We,  the  undersigned,  citizens  of  Clay  County,  State  of  Missouri,  do  hereby  ctn:}. 
as  upon  oath,  that  during  the  late  war  of  the  rebellion  we  were  each  well  aixl  p*-: 
sonally  acquainted  with  George  A.  Marshall,  who  was  then  a  citizen  of  the  aM'r- 
named  county  and  State,  and  that,  to  the  best  of  our  knowledge  and  belief,  hf  «uv 
on  the  1st  day  of  March,  1861,  and  thenceforward  to  the  end  of  the  war,  loyal  ro  tlif 
Government  of  the  United  States. 

We  further  state  that  we  have  no  interest  in  any  claim  in  which  this  certititat»-  ^ 
to  be  used  as  evidence. 

WILLIAM  N.  PERKIN> 
JOHN  FRITZLER. 

I  do  hereby  certify  that  I  am  an  officer  of  the  United  States ;  that  I  have  earvft..  . 
examined  the  above  certificate  and  the  signatures  thereto,  and  that  each  of  said  m  jr-^> 
is  a  man  of  good  character  and  worthy  of  belief. 

I  further  certify  that  I  am  acquainted  with  George  A.  Marshall,  and  believe  hiu  ' 
have  been  loyal  to  the  United  States  during  the  late  war. 

Witness  my  hand  and  stamp  of  office  this  '^eth  day  of  April,  1883. 

[Office  stamp.]  ROBERT  F.  CASEY. 

Poetmasler  at  Missouri  Ciiy^  Clay  County,  MiMonn. 


9rATE  OF  Missouri, 

County  of  Clayj  ea : 
Lewis  G.  Hopkins,  of  the  county  of  Clay  aud  State  of  Missouri,  bein^r  dnly  svorti 
according  to  law,  deposes  and  says  that  he  has  been  personally  acquainted  with  Gtotz^ 
A.  Marshall,  of  said  Cla^*  County,  Mo.,  for  the  period  of  12  years  last  past,  and  tha' 
during  all  of  said  time  said  George  A.  Marshall  was,  aud  still  is.  affiicted  with  tb« 
piles  and  asthm»,  from  the  effects  of  which  said  diseases  he  was,  and  still  in,  a»  h^ 
verily  believes,  disabled  to  perform  manual  lal>or.  Lewis  G.  Hopkins  further  dtHrlarv* 
that  he  has  no  interest  in  the  prosecution  of  said  George  A.  BiarshalFs  claim  tor  \*<H' 
sion. 

LEWIS  G.  HOPKINS 

Subscribed  and  sworn  to  before  uie  this  7th  day  of  February,  A.  D.  1883,  and  I  far 
ther  certify  that  I  have  no  interest  in  George  A.  Marshall's  claim  for  pension. 
rsKAL.]  L.  W.  BURRIS. 

^     Clerk  County  Court,  Clay  County,  State  of  Mis^onn. 


State  of  Missouri, 

County  of  Andrew,  $b: 
Dr.  Frank  Wakefield,  being  dnly  sworn,  upon  his  oath  says  that  in  April,  leC)7, 1' 
resided  in  the  city  of  Savannah.  Mo.,  and  was  then  and  there  a  practicing  phjaieia*). 
aud  during  said  month  of  April,  1857,  George  A.  Marshall  applied  to  him  for  trr»t- 
ment  of  the  asthma,  and  that  he  then  and  there  examined  said  George  A.  Manhi. 


Digitized  by 


C^oogle 


GEORGE   A.   MARSHALL.  3 

and  foond  him  affncted  with  Mthma,  for  which  diaeaae  he,  said  Dr.  Frauk  Wake- 
field, prescribed  and  treated  medically  for  several  weeks,  him,  the  said  George  A.  Mar- 
shall. 

Dr.  Frank  Wakefield  farther  says  that  he  has  no  interest  in  the  prosecntion  of  Geo. 
A.  Marshs^'s  claim  for  pension.  I  have  no  notes  to  refer  to,  hut  think  the  above 
statements  are  correct. 

M.  F.  WAKEFIELD,  M.  D, 

Subscribed  and  sworn  to  before  me  this day  of  January,  A.  D.  1883. 

M.  F.  WAKEFIELD,  M,  D. 

Subscribed  and  sworn  to  before  me,  a  circuit  clerk  in  and  for  the  county  of  Andrew, 
in  the  State  of  Mo.,  this  17  day  of  January,  A.  D.  1682. 

J.  C.  CROOKS,  Cleric, 
Per  TH08.  H.  EN80R,  2).  C. 


State  of  KbjttuckTi 

County  of  Nelson : 

Before  me,  R.  W.  Barnes,  a  Justice  of  the  peace  within  and  for  the  county  of  Nelson 
aforesaid,  personally  came  Richard  Constantine,  who  is  personally  known  to  me  to  be 
a  good  and  lawful  citizen  of  the  county  of  Nelson  and  State  of  Kentucky  aforesaid, 
and  who,  being  duly  sworn  according  to  law,  upon  his  oath  says^  that  prior  to  and 
daring  the  war  with  Mexico  he  was  personally  well  acquainted  with  George  A.  Mar- 
shal, who  was  a  private  in  Company  C,  Fourth  Regiment  Kentucky  Voluut*»er» ;  that 
the  said  George  A.  Marshal,  when  he  enlisted  as  a  soldier,  was  sound  and  healthy,  and 
that  during  the  war  and  in  the  Republic  of  Mexico  the  said  George  A.  Marshal  was 
afflicted  with  piles  and  asthma — this  was  in  the  years  1847  and  1848.  And  this  deponent 
says  that  the  above  facts  he  knows  to  be  true ;  and  further  this  deponent  says  that 
he  i»  not  directly  or  indirectly  interested  in  the  prosecution  of  this  claim. 

[SEAL.]  R.  CONSTANTINE. 

Sworn  to  and  subscribed  before  me,  a  justice  of  the  peace  within  and  for  the  county 
aod  State  aforesaid,  and  I  hereby  certify  that  I  am  not  interested  in  the  proReoution 
of  this  claim,  directlv  or  indirectly,  this  3  day  August,  1883. 

R.  W.  BARNES, 

J,  P.  N.  C. 
Juatioeofthe  Feac^. 
State  of  Kentucky, 

County  of  NeUon,  set: 
I,  William  H.  Rowan,  clerk  of  the  county  court  in  and  for  the  county  and  State 
aforesaid,  do  certify  that  R.  W.  Barnes  is  a  justice  of  the  peace,  duly  commissioned 
and  qualified,  and  that  his  sijniature  is  genuine,  and  that  ne  is  and  ought  to  be  en- 
titled to  full  faith  and  credit  lor  all  his  official  actions. 
Given  under  my  hand  and  seal  of  office  this  3  day  of  August,  1883. 
[SEAL.]  WM.  H.  ROWAN. 

CVIc  Nel  Co.  rt. 


James  B.  Houston  and  Lucretia  A.  Houston,  of  Mattoon,  Cole  County,  IHinois,  late 
of  Nelson  County,  Kentucky,  being  by  me  duly  sworn  upon  their  oaths,  say  that  they 
personally  knew  George  A.  Marshall,  formerly  of  Nelson  County,  Kentucky,  for  a 
period  of  four  years  first  preceding  his  enlistment  in  the  services  of  the  United  States 
against  Mexico,  in  the  year  1847,  during  which  time  he  boarded  with  them,  and  that 
said  George  A.  Marshall  during  all  of  said  time  was  physically  healthy  and  free  of  any 
disease. 

Said  James  B.  Houston  and  Lucretia  A.  Houston  further  state  under  oath  that 
George  A.  Marshall  aforesaid  returned  to  their  house  in  Nelson  County,  Kentucky,  on 

the day  of  July,  1848,  at  which  time  he,  said  Marshall,  was  afflicted  with  the 

piles  and  a  disease  of  the  throat  or  lungs  commonly  called  asthma,  from  the  effects  of 
which  diseases  he  was  disabled  to  perform  manual  labor  for  a  period  of  six  years,  be- 
ing the  remainder  of  the  time  when  he  resided  with  them. 

JAMES  B.  HOUSTON, 
LUCRETU  A.  HOUSTON. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  January,  A.  D.  1883,  and  I  here- 
by certify  that  I  have  no  interest  in  the  prosecution  of  the  claim  for  pension  of  the 
atbresaid  George  A.  Marshall. 

[SEAL.]  W.  H.  K.  PILE, 

Notary  Public, 
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State  of  Missouri, 

County  of  Vernon : 


Thomas  Morton  Campbell,  being  daly  sworn  by  me,  apon  his  oath  aays  thit  be 
personally  knew  George  A.  Marshal  before  the  Mexican  war,  and  dnringtbesenrices 
in  the  war  in  the  years  1847  and  1848,  and  to  his  knowledge  he  contracted  the  diseaw 


known  as  piles  and  phthisic  (or  asthma)  during  the  services  in  the  war  with  Mexico, 
and  that  be  knew  him  to  haye  those  diseases  while  on  the  march  from  Vera  Cms  to 
Mexico  City. 

THOBIAS  MORTON  CAMPBELL. 

(Belonged  to  Company  I,  Marcus  R.  Harden  captain,  Fourth  Regiment  KentQckt 
Volunteers. ) 
Subscribed  and  swoni  to  before  me  this  the  9  day  of  August,  1883. 

JASPER  McCRARY, 
JutHee  af  ike  Peace  in  Clear  Creek  Tinrnkif. 

certificatb. 
State  of  Missouri, 

County  of  Vernon,  ee : 

Office  of  the  Clerk  of  the  County  Court. 
I  hereby  cenify  that  Jasper  McCra^,  before  whom  the  foi-egoing  affidavit  vai 
made,  and  who  has  thereunto  subscribed  his  name,  was  at  the  time  ofso  doing  i  jikr 
tice  of  the  peace  in  and  for  the  county  aforesaid,  duly  commissioned  and  swora,  aod 
that  his  signature  thereto  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  my  offlec 
as  clerk  6f  the  county  court  for  the  county  aforesaid,  this  9th  day  of  Aug.,  18(». 
[SEAL.]  A.  CUMMU8,  <^^^ 

8.  V.  WORTH,  Z).  C. 


BXAMININO  surgeon's  CERTIFICATB. 

(Old  war.) 

[Name  of  claimaat,  George  Marshall,  private,  Company  C,  Fourth  Begimeot  Kentucky  VotaatMn 
Mexioan  war.  Ezamimiig  sargoon's  addresa,  Klanaaa  City,  Jaokaon  Connt.v,  Miaaomi.  Dateo^ 
examination,  May  2,  1883.] 

We  hereby  certify  that  we  have  carefully  examined  this  applicant,  who  claims  that 
while  in  the  service  of  the  United  States,  at  or  near  a  place  named  (old)  Mexico,  sad 

while  in  line  of  duty,  on  or  about  the day  of  fall,  1847^  he  incurrtni  piles  and 

asthma,  and  that  in  consequence  thereof  he  is  totally  disabled  for  earning  his  eab- 
sistence  by  manual  labor. 

He  states  that  he  is  fifty-four  years  of  age ;  that  he  weighs  140  pounds,  and  that  he 
is  5  feet  8  inches  in  height. 
His  pulse-rate  per  minute  is  84,  his  respiration  18,  and  his  temperature  98^. 
The  examination  reveals  the  following  facts:  Piles,  external  (auunlar),  2  inebe* 
across ;  congestion  of  the  rectum  ^rate,  huf ) :  increased  resonance  of  the  entire  liup : 
vesicular  murmur  increased:  expiration  prolonged  (rate,  half)- 

From  the  condition  and  history  of  the  claimant,  it  is  our  opinion  the  disability  wai 
incurred  in  the  service  as  claimed,  and  that  it  is  not  aggravated  or  protraeted  bt 
vicious  habits. 
We  find  the  disability  as  above  described  to  entitle  him  to  total  rating. 

F.  COOLEY, 
8.  D.  BOWKER, 
JOHN  THORK£, 
Bxaminim§  8mr$rein^ 
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2d  Se^«io7i.        J  \  No.  1178. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaky  6,  1885.— Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  357.] 

The  Committee  on  Pemionn,  to  whom  was  referred  the  bill  {8. 357)  granting 
a  pension  to  William  Loclchart,  have  examined  the  same,  and  report: 

That  claimant  is  now  nearly  80  years  of  age.  There  is  no  doubt  of 
his  service  in  the  Black  Hawk  war  in  1832,  and  that  he  was  wounded. 
The  Pension  Department  rejected  the  claim  on  the  ground  that  there 
was  no  proof  the  disability  arose  from  the  service,  but  a  comrade 
swears  distinctly  he  remembers  when  claimant  went  with  a  raiding 
party,  and  that  he  came  back  wounded,  and  in  the  wagon  which  brought 
in  the  wounded  soldiers,  and  the  committee  therefore  recommend  the 
passage  of  the  bill. 
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48th  Congress,  )  SEKATE.  (  Report 

2d  Session.       f  )  No.  1179. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  Van  Wtgk,  from  the  Committee  on  Pensions,  submitted  the  fol- 

lowiug 

REPORT: 

[To  accompany  bill  H.  R.  2140.  ] 

The  Committee  on  PensionSj  to  whom  teas  referred  the  bill  {H.  B.  2140) 
granting  a  pension  to  Hugh  Dougherty^  have  examined  the  same^  and 
report : 

This  soldier  entered  the  military  service  September  20, 1862,  and  was 
discharged  May  29,  1865,  as  second  lieutenant  of  Company  K,  Thir- 
teenth Kansas  Volunteers.  On  the  15th  of  July,  1880,  he  made  applica- 
tion for  pension,  which  was  rejected  January  24, 1884,  for  want  of  hospital 
record  and  inability  to  furnish  medical  evidence.  Claimant  avers  that 
he  contracted  rheumatism  in  hip  and  back  August,  1863.  Cause,  ex- 
posure to  weather,  the  tents  being  blown  over  at  night  during  a  rain- 
storm, and  he  was  obliged  to  lie  all  night  in  the  rain,  causing  the  first 
attack  of  rheumatism.  Again,  in  the  chase  after,  the  rebel  General 
Cooper,  in  the  Cherokee  Nation,  during  two  weeks  of  rainy  weather  was 
obliged  to  lie  out  unprotected  by  tents. 

Patrick  Langan  and  Thomas  L.  Seip,  two  neighbors,  testify  that  they 
were  personally  and  intimately  acquainted  with  him  from  1859  till  time 
of  his  enlistment ;  that  for  the  two  last  years  they  worked  with  him 
almost  daily,  and  that  he  was  a  sound,  able-bodied  man. 

Capt.  P.  'H.  McNamara,  of  Company  K,  says : 

In  Angost,  1863,  Ha^h  Doagherty  was  disabled  in  the  line  of  his  daty  by  the  t«nts 
being  blown  over  in  a  Htorm,  and  the  claimant  lying  ont  all  night  in  the  rain,  from 
the  effects  of  which  said  claimant  contracted  rheamatism  in  the  back  and  afterwards 
in  the  right  hip,  which  was  afterwards  aggravated  by  hard  marching  aud  exposure 
whilst  marching  through  the  Indian  Territory  after  Confederate  General  Cooper, 
wiihoat  tents.    I  know  these  facts  from  having  been  present  in  person. 

J.  J.  Locker,  probate  judge  of  Atchison  County,  a  gentleman  whose 
integrity  is  unquestioned,  testifies,  on  25th  of  July,  1883 : 

He  has  known  Hugh  Dougherty  intimately  for  the  last  nineteen  years,  but  the  more 
particularly  since  discharge ;  that  he  has  seen  him,  on  the  average,  weekly  in  the 
vear8la66,'67,'73,74,'75,76,'77,and'78,  and  almost  daily  in  the  years  186«i, '69, 70, 
71,  and  until  August  in  1872,  and  in  1879,  '80,  '81,  '82,  and  to  date.  I  know  that  he  has 
frequently  been  laid  up  from  work  by  reason  of  rheumatism  in  back  and  legs.  I  re- 
member distinctly  of  meeting  him  in  January,  1866,  and  of  his  then  complaining  of 
rheumatic  pains  in  back  and  legs,  and  of  his  positive  assertion  at  the  time  that  al- 
though entitled  to  pension  he  should  never  apply.  He  was  then  better  off  financially 
than  now.  I  have  noticed  that  the  disability  is  increasing  on  him,  and  has  gradually 
ever  since  he  left  the  service. 

Dr.  J.  M.  Linley,  an  eminent  physician  of  Atchison,  testifies  that  he 
treated  him  for  rheumatism  in  1871,  and  has  occasionally  ever  since. 
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Several  of  his  near  neighbors  and  friends  testify  that  they  have  known 
him  intimately  since  his  discharge,  and  that  he  has  been  afflicted  with 
rheamatism  ever  since.  Claimant  says  that  he  was  treated  by  Surgeon 
Grimes  while  in  the  service,  but  that  physician  died  in  1877.  The  Adja 
tant-General's  report  shows  that  in  September  and  December,  1863,  he 
•was  borne  on  the  rolls  at  different  times  as  "  present,  sick." 

The  evidence  in  this  case  is  of  a  high  order,  and  seems  ample,  with 
the  exception  of  proof  of  medical  treatment  up  to  1871.  He  is  unable 
to  prove  medical  treatment  in  the  service,  because  Surgeon  Grimes  i^ 
dead.  He  testifies  that  for  six  years  alter  his  discharge  he  endeavored 
to  treat  himself,  with  the  help  of  his  wife.  He  was  examined  August 
9,  1882,  by  Medical  Examiner  A.  P.  Tenney,  who  reports  him  three- 
fonrths  disabled. 

This  case  was  reported  adversely  by  this  committee  in  March,  1SS4. 
but,  upon  a  further  examination,  the  proof  of  superior  officers  shows  the 
time  and  cause  of  the  disability  in  the  service.  Although  slight  at  first, 
it  never  left  him,  but  continued  to  increase,  he  being  cared  for  several 
years  by  his  wife  until  he  was  compelled  to  employ  a  physician,  and 
finally  became  a  permanent  disability. 

Your  committee  have  no  hesitation  in  saying  that  it  is  proven  bejood 
a  reasonable  doubt  that  the  disease  was  incurred  in  the  line  of  duty 
and  has  existed  ever  since,  and  therefore  recommend  the  passage  ol 
the  bill. 
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2d  Session.        )  )  No.  1180. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5923.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5923)  granting  a  pension  to  Euth  Stratton,  have  examined  the  same  and 
report  that  the  bill  do  pass. 


[Hoase  Report  No.  1359,  Forty-eighth  Congreae,  first  seMloB.] 

The  CommitUe  on  Invalid  Fensiansi  to  whom  was  re/erred  the  Mil  (if.  K.  5&2:3)  granting  a 
pennon  to  Ruth  Strattonf  having  considered  the  evidence  in  the  oa«e,  report : 

That  Rnth  Stratton  is  the  dependent  mother  of  Albert  Stratton,  who  enlisted  in  the 
military  service  of  the  United  States  as  a  private  in  Company  F,  Eighty-fonrth  Regi- 
HK-Dt  Indiana  Volunteers,  August  8, 1862, and  was  honorably  discharged  June  14, 1865. 

January-  27,  1876,  Albert  Stratton  was  placed  on  pension-roll  at  the  rate  of  $2  per 
month,  for  diHlocation  of  elbow,  received  by  a  fall  during  a  bayonet  charge  at'Resaca, 
<Ta.,  May  14,  1864,  and  died  June  4,  1879,  of  heart  disease. 

January  3,  1880,  Ruth  Stratton,  mother  of  the  deceased  soldier,  tiled  an  application 
tor  pension,  on  account  of  the  death  of  her  son,  which  was  rejected  January  29^  1883, 
«>D  the  ground  that  soldier's  death  was  not  shown  to  be  due  to  his  military  service. 

It  appears  from  the  evidence  in  the  case  that  the  husband  of  claimant  is  eighty-two 
Neara  old,  and  is  now,  and  was  at  time  of  soldier's  death,  entirely  helpless  m>m  par- 
alvNJH  and  old  age,  requiring  constant  care  and  attention  of  some  one  to  wait  upon 
him,  and  that  she  and  her  husband  were  almost  entirely  dependent  upon  the  deceased 
*oldier  for  support.  This  fact  is  fully  shown  by  four  of  the  near  neighbors  and  inti- 
mate acquaintances  of  claimant,  all  residents  of  Kuightstown,  Ind. 

It  is  also  shown  that  deceased  soldier  left  no  widow  or  children  surviving  him. 

Adios  D.  Muir,  M.  D.,of  Knightstown,  Ind.,  testifies  August  26,  1882: 

'*That  while  soldier  was  detailed  as  blacksmith  at  Nasliville,  Teun.,  November  or 
r>t'comber,  1864,  he  was  first  attacked  with  smothering  spells,  and  on  account  of  same 
he  was  obliged  to  quit  work.  Soldier  had  said  spells  frequently  after  he  was  dis- 
«:harged  and  finally  diefl  in  one  of  them,  which  is  supposed  to  have  been  caused  i>y 
heart  disease.'' 

Joshua  P.  C.  Wilbom,  of  Knightstown.  Ind.,  testifies  January  17, 1882 : 

'*Tbat  he  was  first  lieutenant  Company  F,  Eighty-fourth  Regiment  Indiana  Volun- 
teers, and  has  no  record,  but  believes  that  soldier's  fatal  disease  was  the  resuli  of 
Army  exposure.  Is  unable  to  give  time,  place,  or  circumstances  of  said  disease.  His 
difiicnlties  consisted  of  a  croup,  difficult  breathinjp^  or  smothering;  spells,  and  an  in- 
jured arm.    Is  credibly  informed  he  died  in  one  of  those  smothering  spells." 

Frank  Straiton  (brother),  of  Knightstown,  Ind.,  testifies  July  2H,  1882: 

*'  Soldier  was  free  from  any  disability  when  he  enlisted ;  was  stout  and  able-bodied ; 
was  suffering  from  smothering  spells  when  he  came  home  from  the  Army,  which  con- 
tinned  up  toliis  death.  He  slept  with  affiant  after  ooming  home,  and  would  have  to 
be  lifted  up  in  bed  and  worked  over ;  and  affiant  would  think  he  would  surely  smother 
to  death.  He  was  treated  by  Doctor  Canada  for  said  disability  as  soon  as  he  got 
home. 
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Rebecca  J.  Dewey,  M.  D.,  of  Knightstown,  Ind.,  tostiiiea  March  18,  1882: 

'*  Treated  soldier  in  January,  1872 ;  found  him  suffering  with  bad  croup,  pAJD  iL 
left  side,  hard  and  difficult  breathing.  Had  to  sit  up  for  relief.  His  brain  ilso  wa» 
affected,  and  complained  of  numbness  in  lefb  side.  Also  suffered  from  hernia  (n^ht  u 
His  smothering  was  always  at  night,  and  more  frequent  aft«r  working  too  bard. 
Treated  him  November  1,  1873,  November  17, 1874,  December  2,  1876.  August  9,  W7T: 
and  again  in  last  sickness.  Symptoms  continued  the  same.  He  diea  of  heart  di»eaae 
June  4,  1879." 

His  frequent  and  continued  attacks  of  smothering  spells  from  the  time  of  his  return 
from  the  Army  is  also  testified  to  by  Hannah  £.  Deems,  Emma  L.  Harden.  W.  H. 
Harden,  James  C.  Dan>  aU  reputable  citizens  and  intimate  acquaintances  of  deceased 
soldier,  and  residents  of  Kni^htstown,  Ind. ;  and  also  b^^  the  testimony  of  the  claiiuaot. 

Dr.  Wilson  Hobbs,  of  Knigbtstown,  Ind.,  also  testifies,  January  17, 1882,  that  b«> 
treated  the  deceased  soldier  professionally  the  last  two  or  three  weeks  of  his  life  for 
valvular  disease  of  the  heart,  which  caused  his  death. 

It  is  also  shown  that  Dr.  Canada,  who  first  treated  the  deceased  soldier  tdter  hU 
return  from  the  Army,  is  dead. 

Your  committee  are  clearly  of  the  opinion  that  the  disease  which  caused  the  death 
of  the  soldier  was  contracted  while  he  was  in  the  military  service  of  the  United  SutM, 
in  the  line  of  his  duty,  and  that  he  was  the  sole  dependence  of  his  aged  pareuU  for 
support,  and  that  the  claimant  is  without  any  means  of  support,  with  her  aged  bos- 
band  a  confirmed  paralytic :  and  therefore  recommend  the  passage  of  the  acoompaoy- 
ing  bill. 
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48th  Congress,  )  SENATE.  {  Report 

2d  Session.       J  \  No.  1181. 


lU  THE  SENATE  OF  THE  UNITED  STATES, 


February  6, 1885.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  firom  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1804.] 

The  Committee  on  Pensions^  to  wJtom  teas  referred  the  Mil  {8. 1804)  grant-, 
ing  a  pension  to  Clarinda  Huntj  have  examined  the  same^  a/nd  report  as 
follows: 

Clarinda  Hunt  is  the  foster  mother  of  Edward  W.  Hunt.  The  said  Hunt 
enlisted  September  15, 1864,  as  landsman  for  one  year,  and  served  on 
the  Vermont  from  that  date  to  September  18, 1864;  on  Grand  Gulf,  Sep- 
tember 19,  1864,  to  August  2,  1865;  on  Portsmouth,  August  3  to  31, 
1865 ;  on  North  Carolina,  September  1  to  1,  1865,  when  he 

was  discharged  as  landsman. 

During  the  service  and  by  exposure  the  said  Hunt  contracted  a 
cough  which  resulted  in  disease  of  the  lungs,  which  finally  resulted  in 
his  death. 

The  proof  is  abundant  that  he  was  sound  and  well  when  he  entered 
the  service,  and  came  home  with  the  disabilities  which  resulted  in  his 
death ;  and  your  committee  therefore  recommend  the  passage  of  the  bill. 
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48th  Congress,  )  SENATE.  f  Report 

2d  Session.       i  \  No.  118:^. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


February  6,  1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bUl  S.  1803.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {8. 1803)  grant- 
ing an  increase  of  pension  to  George  A.  W(Mhburnj  have  examined  the 
same  J  and  report : 

The  claimant,  George  A.  Washbarn,  late  major  of  the  Sixteenth 
Connecticut  Volunteers,  was  pensioned  for  gunshot  wound  of  left  thigh 
at  $12.50  per  month  from  January  17, 1863,  the  date  of  his  discharge. 
This  pension  was  increased  to  $25  per  month  from  October  7, 1869.  No 
farther  claim  appears  to  have  been  made  before  the  Department. 

The  claimant  now  asks  that  this  amount  be  increased,  and  presents 
the  following  affidavit  made  by  his  attending  physician : 

This  is  to  certify  that  I  have  made  examination  of  General  G.  A.  Washbam,  late 
major  Sixteenth  Connectiont  Volnnteers ;  that  I  am  familiar  with  his  condition  and 
habits  for  the  past  year,  and  am  of  opinion  that  he  is  totally  incapacitated  for  all 
forms  of  mannal  labor.  By  reason  of  wounds  received  in  battle  his  left  Icj^  is  of  little 
use,  interfering  with  riding,  setting  in  and  out  of  a  carriage,  &c.,  necessitating  the 
constant  use  of  a  stick.  At  frequent  periods  he  cannot  for  days  together  go  out  of 
doors.  His  rest  at  night  is  disturbed  by  great  pain,  which  requires  the  attendance  of 
another  person  to  nurse  him,  and  the  use  of  large  amounts  of  pain-quieting  medicine. 
When  absent  from  home  he  requires  the  attendance  of  another,  and  he  is  daily  in  re- 
quirement of  health-supporting  measures.  My  opinion  is  that  were  he  to  return  to 
Dis  home  in  the  North  the  nature  of  his  bronchitis  and  asthma  are  such  that  they 
would  speedily  prove  fatal,  at  least  exceeding  dangerous  to  life.  From  the  painful 
existence  and  nermanency  of  his  disorders  of  wound,  lameness,  asthma,  bronchitis, 
and  their  complications,  as  well  as  his  need  of  support,  I  would  earnestly  recommend 
the  case  of  General  Washborn  to  your  consideration. 

C.  S.  MAY,  M.  D. 

Senator  Flatt  also  indorses  the  statements  made  by  Dr.  May,  and 
states  that  in  his  opinion  the  applicant  is  entitled  to  an  increase  of  pen- 
sion. 

A.  S.  Warner,  late  surgeon  Sixteenth  Begiment  of  Connecticut  Vol- 
unteers, certifies  as  follows : 

I  have  examined  Col.  George  A.  Washburn,  formerly  major  of  the  Sixteenth  Regi- 
ment, Connecticut  Volunteers,  and  I  find  he  received  a  wound,  the  ball  passing  very 
near  the  junction  of  the  ilium  with  the  sacrum,  passinc^  through  the  pelvis,  badly 
comminuting  the  ischium,  a  part  of  the  ball  (a  triple  one)  passing  through  the  scro- 
tum and  out,  and  a  part  was  lodged  in  the  left  testes.  I  am  of  opinion  the  disability 
occasioned  by  the  wound  is  permanent  and  total. 
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Unqnestiouably  this  soldier  is  eqitably  entitled  to  an  increase  of  pen- 
sion, bat  as  the  rate  of  $50  is  now  the  highest  allowed  for  total  disa- 
bility, requiring  constant  attendance  of  another  person,  except  in  cases 
covered  by  the  act  of  June  16, 1880,  and  inasmuch  as  this  soldier  does 
not  require  constant  attendance,  your  committee  recommend  the  passage 
of  the  bill  with  the  following  amendments : 

Strike  out,  in  line  6,  the  word  "  fifty  "  and  insert  "  forty-five,"  and  in 
line  5  strike  out  the  word  ^^  seventeenth  "  and  insert  *^  sixteenth.'' 


Digitized  by 


Google 


48th  Congress,  )  SENATE.  j  Beport 

2d  Session.       (  \  No.  1183. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FxBRUARY  6, 1885.--Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

FTo  accompany  bill  H.  R.  5800.1 

Tke  Committee  an  Pensions^  to  tphom  was  referred  the  bill  (H.  22.  5800) 
granting  a  pension  to  Sarah  B.  Jacksonj  have  examined  the  same,  and  re- 
port: 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Committee  on 
lovalid  Pensions  of  the  House  of  Eepresentatives  (H.  B.  Beport  No. 
1170),  made  during  the  last  session,  as  follows: 

The  petitioner  alleges  that  her  hnsband  lost  his  life  by  falling  from  a  railroad  bridge 
while  attacked  with  dizziness,  resnltiug  from  serious  wounds  received  in  battle  in  the 
servic  eof  the  United  States.  It  is  in  evidence  that  the  soldier  had  his  lower  Jaw  shot 
away  in  the  battle  of  Hatcher's  Run,  Virginia,  March  31,  1865.  He  was  discharged 
because  of  this  wound.  The  disability  was  rated  total,  for  which  he  was  reoeiviog 
at  time  of  death  a  pension  of  $8  per  mouth.  The  records  show  that  he  enlisted  Sep- 
tember 1,  lti64,  and  was  mustered  in  the  next  day  as  a  private  in  Company  A,  Ninety- 
tiret  Reupnient  New  York  Heavy  Artillery  Volunteers ;  was  discharged  July  27,  1865, 
and  died  Beptember  18,  1865,  up  to  which  time  he  received  his  penpion,  application 
having  been  filed  in  August.  His  family,  therefore,  derive<l  but  little  good  from  the 
pension,  his  death  occurring  soon  after  its  allowance.  The  widow  did  not  applv  for 
pension  until  March  12, 1877,  but  it  was  rejected  because  *'the  injury  to  spine  by  a 
fall  was  not  caused  by  or  dependent  upon  wounds  received  in  the  service  of  tlie  United 
i^tates.''  The  widow's  aifidavit  gives  the  reason  for  delaying  her  a  imlications  for  pen- 
sion, as  well  as  other  facts  pertinent  to  the  case.  It  is  as  foUowb :  That  her  late  hus- 
band, the  soldier  above  mentioned,  was  a  pensioner  of  the  United  States ;  that  he  re- 
turned from  the  Army  to  their  home  in  July,  1865,  suffering  from  a  severe  wound  of 
face,  destroying  the  lower  jaw ;  that,  although  said  wound  was  healed  over,  it  was  very 
difltressing,  causing  darting  pains  from  the  Jaw  to  the  top  of  the  head  and  almost 
continual  suffering ;  that  owing  to  said  wound  her  said  husband  could  not  eat  any  solid 
food,  and  in  consequence  she  had  to  prepare  for  him  and  feed  him  with  liquids  from  a 
spoon:  that  her  said  husband  was  before  enlistment  a  sound,  healthy  man,  and  was 
not  subject  to  fainting  spells,  but  after  his  return  he  did  at  several  times  become  un- 
tronscioQS  and  faint :  said  faintness  was  caused,  as  she  verily  believes,  by  the  wound 
aforesaid  and  the  lack  of  nourishment  which  said  wound  preVented  him  from  receiving  • 

Deponent  further  says  that  owinff  to  this  disfigurement  of  fiice  and  the  conseijuent 
affection  of  his  speech,  her  said  husband  was  loth  to  be  seen  upon  the  street  or  spoken 
to,  and  therefore  rarely  went  out  of  the  hoase  except  to  attend  his  church  or  prayer 
meeting.  That  about  2  o'clock  on  Sunday  afternoon  on  or  about  17th  of  September, 
1^^,  her  said  husband  on  his  way  to  prayer  meeting  was  taken  with  one  of  his  faint- 
ing spells  and  fell  from  a  bridge,  wnich  fall,  as  she  verily  believes,  so  affected  his 
brain  and  other  parts  in  sympath^v  with  the  wound  of  face  that  he  was  not  able  to 
rally  from  the  additional  injuries  inflicted,  and  that  his  death  in  a  few  hours  subse- 
quently, viz,  at  8  o'clock  next  morning,  was  entirely  attributable  to  the  wound  for 
which  her  husband  was  pensioned. 

She  farther  states  that  neither  she  nor  any  of  her  friends  were  thus  advised  of  her 
rights  in  the  premises,  and  even  if  she  had  been,  her  mental  condition  of  distress 
would  not  hare  enabled  her  at  that  time  to  have  considered  them ;  that  it  was  only 
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at  the  late  date,  when  her  condition  of  need  snggested  to  her  nnnd  by  friends  her 
rij?ht8  to  a  pension,  that  Rhe  songht  for  the  evidence  reqniBite. 

She  further  states  that  the  railroad  bridge  from  which  her  husband  fell  crossefUbi' 
Mohawk  River  at  Cohoes;  that  said  bridge  was  25  feet  wide  and  ^00  feet  long  and  60 
feet  to  the  bed  of  the  river.  There  was  on  each  side  of  the  railroad  track  a  walk 
about  9  feet  in  width.  These  walks  were  habitually  used  by  pedestrians  (as  also  br 
her  husband  before  as  well  as  after  enlistment,  on  his  way  to  and  from  the  church) 
who  had  occasion  to  cross  the  river. 

Thomas  Fitzgerald  testifies  that  he  knew  William  B.  Jackson,  the  dt'^eased  soldit^r 
herein  referred  to,  since  the  year  1855 ;  that  he  knew  said  soldier  intimately  wheu  be 
entered  the  Army,  and  saw  him  when  he  returned  from  the  Army,  and  freqaently 
thereafter  until  his  death,  which  occurred  about  September,  1865. 

Deponent  states  of  his  personal  knowledge  that  said  soldier  was  not  subject  to  tit> 
or  fainting  spells  before  enlistment,  and  that  his  bodily  health  was  ^ood. 

Deponent  further  states  that  after  return  from  the  Army,  and  until  bis  death,  the 
soldier  was  subject  to  fainting  spells,  which  were  evidently  caused  by  the  woniid» 
from  which  the  soldier  suffered,the  whole  lower  jaw  being  shot  away  and  his  condi- 
tion being  very  much  debilitated. 

Matthew  C.  Cook  testifies  that  he  knew  the  deceased  soldier,  William  B.  Jackson, 
referred  to.  He  saw  him  fall  from  the  bridge  across  the  Mohawk  River,  at  Cohoes, 
Said  bridge  was  a  common  thoroughfare,  and  was  used  by  said  Jackson  habitnallyoo 
his  way  to  prayer  meeting,  and  was  so  being  used  when  he  fell.  He  helpwl  to  pick 
said  Jackson  up,  and  saw  that  he  was  badly  hurt.  He  stated  to  him  that  he  wa<« 
taken  with  a  dizziness  which  caused  his  fall.  He  has  been  told  by  said  Jackson's  wife 
and  others  thi*t  his  wound  caused  him  to  be  faint  at  times,  and  he  believes  bam 
wound  received  in  the  Army  was  the  cause  of  the  dizziness  producing  the  fall,  ami  of 
which  he  subsequently  died. 

Your  committee  verily  believe  that  the  wound  received  in  the  service  was  the  tnir 
causation  of  the  soldier's  death.  The  evidence  that  he  was  a  sound  man.  and  not 
snbject  to  dizziness  prior  to  enlistment,  and  that  subsequent  to  receiving  his  wonnd 
he  was  frequently  attacked  with  vertigo  and  frequently  fell,  is  amply  proven.  He 
was  an  honest,  upright,  sober  man,  and  it  is  not  difficult  to  conclude  that  his  death  i« 
referable  to  his  Army  disability.  Believing  this,  the  committee  recommend  the  pa>- 
sage  of  the  bill. 

It  appears  by  affidavit  made  in  1880  that  both  of  the  physiciaDS  who 
attended  the  chiimant's  husband  after  his  fall  were  dead  at  that  time, 
SO  that  no  further  or  explanatory  evidence  could  be  obtained  from  them. 

Upon  appeal  in  1880  the  case  was  rejected  on  the  ground  that  the 
evidence  did  not  show  '*  conclusively  "  that  the  deceased  was  subject  to 
fits,  or  if  he  was  that  they  were  due  to  or  the  result  of  his  wound. 

Augusta  Scott  swears  &he  saw  deceased  when  he  fell  from  the  bridge, 
*'  that  just  before  falling  said  Jackson  retried  or  staggered  as  though 
suffering  from  dizziness  or  vertigo,  that  he  tried  to  recover  himself,  aud 
then  fell  from  said  bridge,  nhich  caused  his  death." 

Dr.  W.  Van  Steenberg,  the  surgeon  who  attended  deceased,  swe^irs 
that  Jackson  after  receiving  said  wound  was  subject  to  attacks  of  ver 
tigo,  causing  blindness  and  fainting ;  that  he  verily  believes  said  wound 
was  the  direct  aud  immediate  cause  of  such  attacks  of  vertigo  and  blind- 
ness and  fainting,  and  the  cause  of  the  accident  which  resulted  in  death. 
In  a  second  affidavit  he  swears  he  attended  Jackson  till  he  died;  that 
Jackson  told  him  that  from  the  time  of  his  injury  he  had  ^'fainting 
fits,"  and  it  was  in  one  of  these  that  he  fell ;  "  that  Jackson  said  the^e 
fits  were  caused  by  his  wound,  and  to  the  best  of  my  knowledge  they 
were." 

There  are  pajers  in  the  case  to  show  that  Dr.  Van  Steenberg's  moral 
and  professional  standing  is  good. 

Rev.  C.  A.  Waldron,  who  buried  the  deceased,  says,  in  a  letter  of  No- 
vember 17, 1881: 

I  recollect  his  cntniug  bHck  from  the  war  in  a  disabled  condition,  «Nd/erl  to  fainti9$ 
^pelUf  and  which  wns  the  cause  of  his  falling  from  the  bridge.  There  is  no  question 
as  to  the  validity  of  the  widow's  claim. 
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J.  H.  Masteu,  the  postmaster  at  Oohoes,  has  written  several  letters 
stating  the  facts, 

That  before  enlistment  he  was  a  soandi  healthy  man,  bat  after  he  came  back  he 
was  subfeot  to  fainting  Jttt  and  loes  of  memory. 

He  says : 

It  is  well  known  by  those  best  acquainted  with  Jackson  that  his  illness,  which 
occasioned  what  resembled  epileptic  fits  (intone  of  which  he  fell  from  the  bridge,  le- 
ceiTin^  ii^nries  from  which  he  died),  was  the  direct  resnlt  of  his  wonnd.  I  have  not 
the  slightest  personal  interest  in  the  matter,  but  think  a  great  iojustice  has  been  done 
a  very  worthy  and  oonscientions  widow,  who  is  poor  and  descrying  of  a  pension,  con- 
sidering the  circumstances  of  her  husband's  death. 

Jackson  died  about  six  weeks  after  his  discharge. 

In  view  of  this  evidence  and  all  the  circumstances  in  the  case,  your 
committee  concur  in  the  report  of  the  House  committee,  and  recom- 
mend the  passage  of  the  bill. 
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Mr.  Mitchell^  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4*248.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (J7.  E.  4248) 
granting  a  pension  to  William  Harbeson,  have  examined  the  same^  and 
report: 

The  facts  are  briefly  stated  in  the  report  of  the  House  Committee  on 
Invalid  Pensions  (House  Report  No.  1152),  as  follows : 

William  Harbeson  enlisted  Ancnst  8.  1861^  as  a  private  in  Company  G,  Sixth  Regi- 
ment Pennsylvania  Cavalry.  About  November,  1863,  while  in  the  line  of  dnty,  going 
into  camp  at  Mitchell's  Station,  his  horsi*  reared  up  and  fell  backward,  throwing  Mr. 
Harbeson  nader  him, hnrtiug  him  so  badly  that  he  had  to  be  led  into  camp;  a  doctor 
was  called  in,  and  Harbeson  was  unfit  for  duty  for  some  time.  The  above  is  testified 
to  by  a  comrade,  though  there  is  no  record  of  such  medical  attendance  and  disability. 
The  testimony  also  shows  that  he  was  a  sound  man  before  entering  the  Army.  After 
the  accident  he  served  out  his  time;  but  the  testimony  shows  that  from  date  of  acci- 
dent,  he  always  complained  of  his  injuries,  though  they  did  not  reach  the  point  where 
medical  aid  was  summoned  till  in  1872.  The  injury  culminated  in  a  chronic  inflamma- 
tion of  the  spinal  cord  and  partial  paralysis  of  the  limbs. 

The  committee  therefore  recomuieud  that  the  bill  do  pass. 

As  explanatory  of  the  fact  that  there  is  no  record  of  this  disability  in 
the  service,  it  appears  from  the  certificate  filed  that  there  are  no  rec- 
ords of  claimant's  regiment  on  file  in  the  Surgeon -Oeneral's  Office  prior 
to  1865.  The  claimant  also  swears  that  he  cannot  ascertain  the  where- 
abouts of  a  commissioned  officer  of  the  company  or  regiment  to  which 
he  was  attached,  and  that  the  regimental  surgeon  was  killed;  that  im- 
mediately after  his  discharge  he  was  too  poor  to  employ  a  physician. 

Two  comrades  swear  to  the  incurrence  of  the  injury,  and  that  up  to 
that  time  the  soldier  was  a  sound  man,  but  that  ever  since  he  has  com- 
plained, and  has  become  unfit  to  work  by  reason  of  such  injuries. 

The  case  was  rejected  in  the  Pension  Office  for  want  of  record  evi- 
dence of  the  treatment  of  the  injury  and  treatment  in  service. 

The  examining  surgeon  reports  that  the  disability  did  certainly  orig- 
inate in  the  service  and  sa^'s : 

The  applicant  was  injured  by  his  horse  falling  on  him  and  injuring  his  spine.  There 
is  evidently  disease  of  the  spinal  cord,  the  result  of  the  concussion  at  the  time  of  the 
fall.  He  is  now  snfTering  with  nervous  prostration,  his  gait  is  unsteady,  he  is  suffer- 
ing pain  at  all  times,  and  is  very  much  debilitated ;  is  not  able  to  do  any  manual 
labor  for  the  last  twelve  years.  The  injury  was  severe  at  the  time.  I  would  recom- 
mend total,  or  $8  a  month. 

In  view  of  all  the  facts,  your  committee  recommend  the  passage  of 
the  bill. 
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Mr.  MiTCHiSLLffrom  the  Committee  on  Pensions,  submitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  7295.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  biU  {H.  B.  7295) 
granting  a  pension  to  Albert  D.  Simmons^  have  examined  the  same^ 
and  report: 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  House  Commit- 
tee on  Invalid  Pensions  (H.  B.  Report  No.  2288)  as  follows : 

That  the  evidence  in  this  case  clearly  establishes  the  sound  nhysical  condition  of 
the  soldier  at  the  time  of  enlistment  and  down  to  the  Peninsular  campaign,  in  the 
summer  of  1862.  That  while  laying  at  Harrison's  Landing  he  contracted  rheuma- 
tism, from  which  he  suffered  more  or  less  during  his  entire  term  of  service.  That  he  was 
captured  with  several  of  his  comrades  in  September,  1864,  and  taken  to  Salisbury.  N.  C, 
where,  in  addition  to  severe  suffering  from  rheumatism,  he  was  attacked  with  diar- 
rhea, both  together  rendering  him  helpless.  He  fnmishes  the  testimony  of  a  com- 
rade who  was  his  companion  in  prison,  and  who  states  that  he  knew  of  his  helpless 
condition,  that  he  attended  him  in  his  helplessness,  heard  him  complain  of  his  trouble 
from  piles,  administered  such  medicine  as  could  be  procured,  and  went  home  with 
him  when  paroled.  That  after  reaching  Wellsborough,  a  short  distance  from  home, 
he  was  unable  to  proceed  farther,  and  remained  several  days  in  charge  of  a  doctor, 
by  the  name  of  Johnson,  before  he  could  be  moved.  That  after  reaching  home  he 
■till  remained  under  the  doctor's  care  for  some  time,  but  at  the  end  of  his  furlough 
was  sufficiently  recovered  to  return  to  his  command,  but  was  not  able  to  reach  his 
regiment  before  its  discharge.  This  was  in  the  spring  of  1866,  after  the  surrender  of 
L^  and  he  was  himself  discharged,  though  not  with  his  regiment. 

The  main  reason  for  rejection,  it  appears,  was  the  fact  that  Dr.  Johnson,  who  at- 
tended the  soldier  in  the  winter  and  spring  or  1866,  refused  to  state  that  he  was  afflicted 
at  that  time  with  any  disease  except  diarrhea.  But  it  appears  from  the  testimony  of 
Dr.  Humphry,  who  was  assistant  surgeon  of  the  regiment,  and  treated  him  for  rneu- 
fflalism  at  Harrison's  Landing,  who  swears  that  upon  examination  of  the  soldier,  as 
late  as  1681,  he  finds  him  still  "suffering  with  atrophy  of  the  muscles  of  the  hip  and 
upper  third  of  the  riffht  thigh  " ;  and  Dr.  Brown,  examining  surgeon,  in  March,  1882, 
certifies  to  the  same  oifflculty.  Besides,  it  appears  from  the  testimony  that  there  has 
been  existing  some  enmity  between  Dr.  Johnson  and  the  soldier,  so  that  the  former 
refused  to  testify  at  all  and  only  makes  known  his  view  of  the  case  by  a  letter  sent 
the  Commissioner  of  Pensions. 

After  careful  review  of  the  case,  and  taking  into  account  the  great  suffering  eu- 
dored  by  the  claimant  while  in  prison,  and  his  disability  since,  the  committee  report 
favorably,  and  recommend  the  passage  of  the  bill. 

In  his  letter  transmitting  the  papers  in  this  case,  the  Commissioner 
of  Pensions  states  that  the  claim  was  rejected  ^<  on  the  ground  that  the 
records  of  the  Department  fail  to  show  the  existence  of  the  alleged  dis- 
abilities in  the  service,  and  the  applicant,  though  afforded  the  benefit 
of  a  special  examination,  has  failed  to  establish  origin  of  same  in  the 
service.'' 
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A  careful  examination  of  the  reports  of  the  special  examiners  will 
not,  however,  sustain  this  statement.  The  first  examination  was  made 
in  April,  1883,  and  the  examiner  reported  his  conclusion  as  follows : 

From  my  examinatioii  of  the  olaimaDt  and  his  witnesses  thus  far,  I  am  not  co- 
abled  to  express  a  positive  opinion  as  to  the  merits  or  demerits  of  the  claim,  yet,  from 
the  good  standing  of  the  claimant  and  his  witnesses,  it  seems  a  pension  ought  to  bv 
granted  to  him  if  further  examination  should  develop  origin  and  treatment  in  eerv- 
ice,  and  continnous  disability  from  discharge  np  to  1873. 

In  accordance  with  this  recommendation,  another  special  examiner 
visited  the  locality  in  August,  1883,  and  reported  his  conclusion  as  fol- 
lows: 

In  view  of  all  the  testimony  in  the  case,  I  am  of  opinion  that  claimant  has  beeo 
to  some  extent  disabled  by  reason  of  the  rheomatism  in  right  hip  and  leg,  and  voold 
therefore  recommend  that  his  claim  be  admitted. 

Your  committee  concur  in  this  recommendation,  and  therefore  report 
back  the  bill,  with  a  recommendation  that  it  do  pass. 
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Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biH  H.  K.  fi934.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  bill  {H,  R.  6934) 
granting  a  pension  to  Ann  J.  Williams j  have  examined  the  same^  and  re- 
port: 

The  facts  are  set  forth  in  the  report  of  the  Committee  on  Invalid 
Pensions,  of  the  House  of  Representatives  (H.  R.  Beport  No.  1717), 
made  duriofj:  the  last  session,  as  follows : 

The  claimant  asks  a  pension  as  the  mother  of  El]e:)ezer  Williams,  late  a  private 
in  Company  A,  First  Battery,  Nevada  Infantry,  in  the  war  of  the  rebellion,  who  died 
in  the  service. 

The  A^jatant-General  ITnited  States  Army  reports,  *<  that  Ebenezer  Williams,  pri- 
vate Company  A,  First  Battery.  Nevada  Infantry,  died  at  Camp  Susan,  Cal.,  Sep- 
tember 12,  1H64,  of  chronic  diarrnea."  Claimant  states  in  her  afDdavit  that  she  was 
dependent  on  her  said  sou  fur  support  at  the  time  of  his  death. 

the  affidavits  of  Orrin  Frink,  merchant,  residing  in  Scranton,  Pa.,  and  John  C. 
Wells,  merchant,  of  Wilkes  Barre,  Pa.,  state  that  said  Ebenezer  Williams  sent  money 
10  his  mother  from  time  to  time  and  that  she  purchased  goods  from  them  with  it. 

The  claimant,  Mrs.  Williams,  gave  two  sons  to  the  Government— Ebenezer,  who 
died  in  the  service,  as  above  stated,  and  Reuben,  wiio  was  killed  in  battle  at  Atlanta, 
Ga.  She  is  now  seventy-four  years  of  age,  in  an  enfeebled  and  almost  helpless  con- 
dition, and  dependent  on  the  charity  of  friends.  She  has  one  son  living  with  her  at 
her  home  in  Pittston,  Pa.  This  son  is  a  poor,  helpless  cripple.  Her  claim  was  rejected 
by  the  Pension  Department  on  the  ground  that  she  was  not,  at  the  time  of  her  son's 
death,  wholly  dependent  on  him  for  support. 

Tour  committee  are  satisfied  that  she  is  now  dependent  and  needy,  without  any 
means  of  support,  and  that  her  name  should  be  placed  on  the  pension  list.  They 
therefore  recommend  the  passage  of  the  bill. 

This  lady  appeared  in  person  at  this  committee  room.  She  lost  two 
sons  in  the  late  war.  She  is  aged,  infirm,  and  unquestionably  at  this 
time  and  for  years  past  has  been  without  any  property  or  means  of  her 
own  for  support.  Her  late  husband  was  intemperate,  and  her  son  Eb- 
enezer did  undoubtedly  contribute  of  his  Army  pay  for  her  support 
while  he  was  in  the  service.  It  is  true  that  the  husband  was  earning 
good  wages  at  the  time  of  this  son's  death,  but  he  was  a  slave  to 
drink,  and  he  died  in  1875,  leaving  this  widow  in  poverty. 

There  is  conflicting  evidence  as  to  dependence  at  the  soldier's  death, 
which,  under  the  stnct  rulings  of  the  Pension  Office,  left  the  case  with- 
out adequate  proof,  but  from  all  the  evidence  in  the  case  your  com- 
mittee conclude  that  the  mother  is  equitably  entitled  to  a  pension,  and 
therefore  recommend  the  passage  of  the  bill. 
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m  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruart  6,  1885.— Ordered  to  be  printed. 


Mr.  GuLLOM,  firom  the  Committee  on  Territories,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3058.] 

The  Committee  an  Territories^  to  whom  was  referred  the  bill  {H.  R.  3058) 
to  amend  section  1889  of  chapter  1,  title  23,  of  the  Revised  Statutes  of  the 
United  States,  relative  to  general  incorporation  a>cts  of  Territories,  have 
examined  the  same,  and  respectfully  report : 

That  the  bill  proposes  to  add  to  the  purposes  for  which  corporations 
may  be  organized  under  general  incorporation  acts  by  the  legislative 
assemblies  of  the  several  Territories  those  formed  for  banking  purposes 
and  for  the  construction  and  operation  of  canals.  The  bill  as  printed 
changes  the  present  statute  by  inserting  the  word  <<  banking,"  in  line 
10;  by  substituting  the  word  "  and  ^  for  <*  or,"  in  line  11,  between  the 
words  "construction"  and  "operation";  and  by  inserting  the  words 
"  canals,  or,"  in  line  12. 

We  see  no  objection  to  the  proposed  amendments,  and  therefore  rec- 
ommend the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaby  7,  1885.— Ordered  to  be  printed. 


Mr.  MiLXER,  of  California,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following 

REPORT: 

[To  accompany  concurrent  resolution.] 

The  Committee  on  Foreign  Relations,  in  submitting  the  resolution  to 
authorize  and  request  the  President  to  "communicate  to  the  Govern- 
ments of  all  nations  in  diplomatic  relations  with  the  United  States  the 
re«)lution8  ad'oi)ted  by  the  International  Conference  held  at  Washing- 
ton in  October,  18iS4,  for  the  purpose  of  fixing  a  prime  meridian  and  a 
universal  day,  and  to  invite  their  accession  to  the  same,"  beg  leave  to 
ask  the  attention  of  the  Senate  to  the  following  statement,  viz : 

By  an  act  of  Congress  approved  August  3,  1J882,  the  President  of  the 
United  States  was  authorized  and  requested  to  call  an  International 
Conference  to  fix  on  and  recommend  for  universal  adoption  a  common 
prime  meridian  tol>e  used  in  the  reckoning  of  longitude  and  in  the  reg- 
ulation of  time  throughout  the  world.  In  pursuance  of  the  object  sought 
to  be  attained  by  this  act,  the  Secretary  of  State,  in  a  circular  note  dated 
October  23,  18^2,  inquired  of  the  several  Governments  of  foreign  states 
whether  they  would  be  disposed  to  take  part  in  such  a  conference  if  in- 
vited thereto,  to  which  inquiry  a  favorable  answer  was  returned  in  the 
majority  of  cases,  and  the  formal  invitation  of  the  President  to  send 
delegateM  to  an  International  Conference  to  meet  at  Washington  on 
October  1,  1884,  "for  the  purpose  of  discussing  and  if  possible  fixing 
upon  a  meridian  proper  to  be  employed  as  a  common  zero  of  longitude 
and  standard  of  time  reckoning  throughout  the  globe,"  was  communi- 
cated to  the  several  foreign  Governments  with  which  the  United  States 
maintain  relations,  by  means  of  a  circular  note  dated  December  1, 1883, 
and  issued  by  the  Secretary  of  State. 

In  response  to  this  invitation,  delegates  appointed  on  behalf  of  Aus* 
tria-Uungary,  Brazil.  Chili,  Colombia,  Costa  Rica,  France,  Germany, 
Great  Britain,  Guatemala,  Hawaii,  Italy,  Japan,  Liberia,  Mexico,  Neth- 
erlands, Paraguay,  Russia,  San  Domingo,  San  Salvador,  Spain,  Sweden, 
Switzerland,  Turkey,  Venezuela,  and  the  United  States  of  America, 
met  in  Washington'  on  the  1st  of  October,  1884,  in  conference,  for  the 
purposes  set  forth  in  the  said  invitation ;  and  after  discussing  and  con- 
sidering the  subject  in  several  conferences,  adopted,  on  the  22d  of  Octo- 
ber, 1884,  certain  resolutions  reciting  the  conclusions  they  had  reached. 
On  the  day  last  named  the  Conference  referred  to  unanimously  adopted 
the  following  resolution,  viz : 

That  a  copy  of  the  resolutions  passed  by  this  Conference  shall  be  commnnicated 
to  tbe  Qovemment  of  the  United  States  of  America,  »t  whose  instance  and  within 
whose  territory  the  Conference  has  been  convened. 
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The  said  resolutions  have  been  communicated  to  Congress  by  the 
President,  together  with  the  record  of  the  proceedi  ngs  of  the  Conference. 

The  committee  desire  to  submit,  also,  the  following  letter  from  the 
Secretary  of  State  for  consideration  in  this  connection,  viz: 

Department  of  Statk, 
Washington,  February  5,  ISbT). 

Sir:  Permit  me  to  recall  to  your  attention  the  subject  of  the  late  Prime  M<^riiliaii 
Conference  held  in  October  last,  of  which  the  full  protocols,  in  French  and  Englisb, 
were  transmitted  to  Congress  by  the  President  on  the  4th  of  December  la«t  and 
printed  as  House  Ex.  Doc.  No.  14. 

It  will  be  seen  by  a  perusal  of  the  final  act  of  that  Conference  (Doc.  cit,,  pp.  111-113; 
that  its  conclusions  were  embodied  in  a  series  of  abstract  recommendations  or  resolu- 
tions, seven  in  iinmber,  only  one  of  which  makes  any  proposal  to  the  GovemmeDt.- 
represented.  The  sense  of  the  Conference  was,  in  fact,  that  no  general  proposal  shouK 
be  made  by  it  to  the  Governments  represented,  but  that  the  initiative  should  be  left 
to  the  Government  of  the  United  States,  which  had  called  the  Conference. 

I  have  had  the  honor^to  consult  with  the  President  on  this  subject,  and  heisoftht 
opinion  that  in  his  annual  message,  and  in  communicating  to  Congress  the  record  of 
tne  Conference,  he  had  done  all  that  is  necessary  to  bring  the  matter  again  within  tbf- 
Jurisdiction  of  Congress  (where  the  project  originated),  and  that  it  is  open  to  that  bodv 
to  signify  its  wish  as  to  whether  the  conclusions  reached  by  the  Conference  shaU  be 
brought  by  this  Government  formally  to  the  notice  of  the  other  Govenimenta,  with  an 
invitation 'to  adopt  them  for  universal  use  by  means  of  a  general  international  con- 
vention to  that  end. 

The  accompanying  draft  of  a  joint  rosolution  in  this  sense  is  submitted  for  thecoiK 
sideration  of  your  committee. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUY8EK. 

Hon.  John  F.  Miller, 

Chairman  Committee  on  Foreign  Belatiotu,  Senate. 

The  committee  recommend  the  adoption  of  the  resolution. 
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IN  THE  SENATE  OF  THE  UNITKI)  STATES. 


February  7,  IS^.— Ordered  to  bo  priuted. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT; 

[To  accompany  bill  S.  ^585.] 

Th^  Committee  on  Patents j  to  whom  teas  re/erred  the  bill  {S,  2oS5)for  the 
relief  of  James  A.  Bonsacky  having  had  the  same  under  consideration^ 
make  the folloicing  report: 

In  the  year  18S0,  Mr.  James  A.  Boneack,  a  citizen  of  the  United  States 
and  the  State  of  Virginia,  invented  a  cigarette  machine,  the  essential 
features  of  which  are,  first,  a  mechanism  for  carding  and  distributing 
the  tobacco  and  feeding  it  in  uniform  quantities  to  a  filler  forming 
mechanism.  Secondly,  a  filler-forming  mechanism,  by  means  of  which 
the  loose  tobacco  is  formed  into  a  continuous  rod  or  filler  for  a  cigarette 
preparatory  to  receiving  the  paper  covering.  Thirdly,  a  folding  tube 
for  the  purpose  of  enveloping  the  continuous  tobacco  rod  or  filler  with 
a  like  continuous  paper  covering.  Fourthly,  a  mechanism  for  applying 
the  paste  to  one  edge  of  the  paper  covering  preparatory  to  sealing  the 
same.  And,  fifthly,  a  cutting  mechanism  for  the  purpose  of  severing 
the  continuously  formed  cigarette  into  convenient  lengths.  On  the 
4th  day  of  September,  1880,  Mr.  Bousack  filed  an  application  in  the 
United  States  Patent  Office  praying  that  a  patent  be  granted  him  for 
Ms  improved  cigarette  machine,  and  a  patent  was  issued  to  Mr.  Bon- 
sack  thereon  for  the  full  term  of  seventeen  years  from  the  8th  day  of 
March,  1881.  After  filing  his  case  in  the  United  States  Patent  Office, 
Mr.  Bonsack  filed  his  application  in  the  Canadian  patent  office,  at  Ot- 
tawa, praying  that  a  patent  be  issued  to  him  by  the  Canadian  Govern- 
ment for  the  term  of  five  years  for  substantially  the  same  subject  mat- 
ter as  that  embraced  in  his  United  States  application,  and  a  patent  was 
accordingly  issued  to  Mr.  Bonsack  by  the  Canadian  Government  on  the 
23d  day  of  September,  1880.  It  w^ill  thus  be  seen  that,  although  Mr. 
Bonsack  made  his  application  for  a  patent  on  his  improved  cigarette 
machine  prior  to  making  application  therefor  in  Canada,  yet  neverthe- 
less his  Canadian  patent  issued  before  his  United  States  patent. 

On  June  21,  1881,  Mr.  Bonsack  having  made  some  improvements  in 
his  machine,  as  illustrated  and  described  in  his  previous  patent,  espe- 
cially the  filler-forming  and  cutting  mechanism,  filed  his  second  applica- 
tion m  the  United  States  Patent  Office,  praying  that  a  patent  be  granted 
him  for  said  improvement,  and  a  patent  was  accordingly  issued  to  him 
for  said  improvement  on  the  4th  day  of  October,  1881.  After  filing  his 
application  for  a  patent  on  the  improvements  above  referred  to,  but  be- 
fore the  issuing  of  his  said  patent,  Mr.  Bonsack  filed  his  second  appli- 
cation in  the  Canadian  patent  office,  prayiug  that  he  be  granted  a  Oan.- 
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adian  patent  for  Bubstantially  the  same  subject-matter  covered  by  his 
second  previousJy-filed  United  States  application,  and  a  patent  wa»  is- 
sued to  him  on  said  application  on  the  16th  day  of  Jnly,  1881,  which 
Ufas  prior  to  the  issuing  of  his  second  patent  in  the  United  States,  which 
did  not  issue  till  the  4th  day  of  October  followin^r,  as  above  stated. 

Section  4887  of  the  Revised  Statutes  provides  that  "  No  person  shall 
be  debarred  from  receiving  a  patent  for  his  invention  or  discovery,  nor 
shall  any  patent  be  declared  invalid  by  reason  of  its  having  been  fiwt 
patented  or  c^msed  to  be  patented  in  a  foreign  country,  unless  thesarae 
has  been  introduced  into  ))ublic  use  in  the  United  States  for  more  than 
two  years  prior  to  the  ap])lication.  But  every  patent  granted  for  au  in- 
vention which  has  been  jireviously  patented  in  a  foreign  country  shall 
be  so  limited  as  to  expire  at  the  same  time  with  the  foreign  patent,  or 
if  there  be  more  than  one  at  the  same  time  with  the  one  having  the 
shortest  term,  and  in  no  case  shall  it  be  in  force  for  more  than  seveutet-o 
years.'' 

It  will  be  seen  that  by  the  strict  letter  of  the  law,  as  set  forth  in  the 
section  above  referred  to,  both  of  Mr.  BonsackV  United  States  patents 
though  being  upon  their  face  valid  grants  for  the  full  term  of  seventeen 
years,  would  nevertheless  be  limited  by  operation  of  law  to  the  term  of 
five  years,  the  time  for  which  the  Canadian  ])atents  were  taken.  Tp 
to  the  time  that  Mr.  Bonsack  applied  for  his  United  States  jiatenis 
September,  1880,  and  June,  1881,  the  4887th  section  of  thp  Kevi>eil 
Statutes  had  not  received  a  judicial  interpretation  in  the  courts,  but 
the  Commissioner  of  Patents  on  the  6th  day  of  February,  1880,  tbe 
very  year  in  which  Mr.  Bonsack  made  his  first  application,  and  ])nor 
thereto,  did  render  a  decision  involving  an  interpi'etation  of  the  48sTih 
section  of  the  Bevised  Statutes  in  Ex  parte  Mann,  O.  G.,  p.  330.  (See 
also  Decisions  of  the  Commissioner  of  Patents,  1880,  p.  67.)  1  he  Com- 
missioner then  decided  that  a  foreign  patent  granted  alter  the  patentee 
had  filed  his  American  application,  but  before  he  obtained  his  Ameri- 
can patent,  did  not  limit  it  to  the  term  of  the  foreign  patent,  and  it  ^^ 
not  until  August,  1882,  nearly  a  year  after  Mr.  Bonsack  obtained!  bi^ 
second  United  States  patent,  that  this  decision  of  Commissioner  Payne 
was  overruled  by  Judge  Nixon  in  the  case  of  Bate  Kefrigerating  Com- 
pany vs.  Gillett  in  the  United  States  circnit  court  for  the  district  of 
New  Jersey. 

Thus  it  will  be  seen  that  it  was  hardly  in  human  wisdom  for  Mr.  Bon 
sack  to  have  arrived  at  any  dift'erent  conclusion  than  that  on  which  L«- 
acted,  desiring  as  he  did  to  secure  his  United  States  jiatents  first,  but  at 
the  same  time  ])rotect  his  interests  abroad.  He  had  every  reason  to 
suppose  that  his  home  patents,  being  applied  for  prior  to  his  forei.'n 
patents,  would  not  be  limited  to  the  shorter  term  for  which  the  latter 
might  be  granted. 

But  the  hardshijis  of  this  case  do  not  end  here.  The  patents  werv. 
in  fact,  grants  upon  their  face  for  an  exclusive  property  in  all  the  ri;:hr.v 
t  privileges,  and  benefits  conveyed  therebj'  for  the  full  term  of  seventttt 
years,  and  not  for  five,  and  Mr.  Bonsack  not  suspecting  they  were  n«'' 
valid  grants  for  the  full  t^^rin  indicated  upon  their  face,  not  only  spei* 
large  sums  of  money  in  developing  and  perfecting  his  invention,  bu*- 
after  exhausting  his  individual  resources,  he  took  what  he  had  done  *' 
show  the  feasibility  of  his  plan  and  the  patents  which  he  had  obtaiiK>i' 
and  thereby  induced  others  to  invest  in  the  enterprise,  which,  it  i8  u.^ 
less  to  say,  they  would  never  have  done  if  these  patents  had  dtsck>!^i 
upon  their  face  the  fact  that  they  had  but  a.year  or  two  to  ran,  Tbfsr 
parties,  having  organized  acompany  known  by  thecorporate  Citleof'*Th<* 
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Bonsack  Machine  Co.,"  have  invested  a  large  amount  of  capital  and 
spent  much  time  in  organizing  their  business,  all  of  ^hich  must  prove 
an  irreparable  loss  should  the  term  of  Mr.  Bonsack's  first  two  United 
States  patents  be  allowed  to  lapse  at  the  expiration  of  the  time  for 
which  his  Canadian  patents  were  taken.  His  Canadian  patents  can  be 
renewed  for  five  or  ten  years  longer,  but  that  will  not  operate  to  extend 
his  United  States  patents.  They  will  still  wholly  determine  at  the  ex- 
piration of  the  five  years  for  which  his  Canadian  patents  were  first 
taken. 

Patents  for  substantially  the  same  inventions  have  been  issued  to  Mr. 
Bonsack  in  other  foreign  countries,  the  forfeiture  of  which  may  also 
limit  the  terms  of  his  patents  in  this  country. 

In  Mr.  Bonsack's  case  no  adverse  interests  have  yet  been  acquired,  as 
he  has  made  haste  to  apply  for  relief  as  soon  as  he  discovered  the  dan- 
ger which  threatened  the  life  of  his  patents. 

And  herein  is  manifest  the  importance  of  having  a  bill  passed  atthis 
session  of  Congress  for  his  relief,  lest,  before  another  Congress  meets, 
parties  acting  on  the  limitation  of  Mr.  Bonsack's  patents  may  acquire 
adverse  rights  and  incur  expense.  Up  to  this  time  neither  the  inventor 
nor  the  "  Bonsack  Machine  Company  "  have  derived  any  profit  from  his 
valuable  inventions,  all  the  proceeds  and  much  more  having  been  spent 
in  preparation  for  their  general  introduction  and  use.  ^ifu^ 

In  view  of  the  facts,  the  committee  recommends  the  passage  of  this 
bill. 
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2d  Session.       f  )  No.  II 90, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frdruart  7f  1885.— Ordered  to  be  orinted. 


Mr.  Pendleton,  from  tbe  Coroniittee  on  Foreign  Relations,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1004.1 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  H.  R. 
1004,  having  considered  the  same,  beg  leave  to  report  it  back  with  the 
recommendation  that  it  <lo  pass,  submitting  the  following  report  made 
by  the  Committee  on  Foreign  Affairs  to  the  House  of  Representatives, 
March  22,  1884: 

[Hoase  Report  No.  970,  Fortj-eigbth  CongresB,  flrat  Mulon.] 

The  CommiUee  on  Foreign  AffairB,  to  whom  itere  refet'red  the  hilh  (H.  K.  No,  1004)  in  reU- 
iiom  to  ike  Chinese  iudemnity  fund,  and  (H.  R.  3766)  in  relation  to  the  Cald*'ra  clatnu 
agaiiuit  that  fund,  have  oarefnlly  considered  the  eamef  and  submit  the  following  report : 

Between  the  yearn  184 4  and  I8r>8  namerons  tosses  were  sustained  by  American  resi- 
dents of  China  by  reason  of  tbe  destruction  of  their  property  through  the  acta  of  la  w- 
IcMs  bandiwof  Chinese ;  the  greatest  number  and  the  heaviest  losses  occurring  after  the 
yt-ar  1850,  when  the  powerful  revolt  Icnown  as  the  Tuepitig  rebellion  broke  out,  which 
continued  to  render  tbe  power  of  the  central  Government  nugatory  in  a  large  seotion 
of  tbn  country  for  a  nnmber  of  year^. 

In  IfiSiS  these  losses  were  scheduled  by  the  United  States  minister  in  China,  and  a 
demand  was  made  by  him  upi»n  the  Chinese  Government  for  their  payment.  After 
some  delay,  and  a  reduction  of  the  amount  denmntied  to  500,000  taels  ($ 735,-^58. 97),  a 
tivaty  was  concluded  between  the  t>vi»  GoverunientH  providing  for  the  payment  of 
this  sum  from  the  customs  receipts  at  tiie  three  principal  open  ports  of  the  Chinese 
Empire. 

Under  the  provisions  of  an  act  of  Congres-*  two  coinmissioners  were  appointed  to  ad- 
jnst  the  claims  and  award  such  sums  as  might  be  found  to  be  justly  due,  their  decis- 
ions to  be  tinal. 

The  commissi onerd  appointed  were  both  at  the  time  residents  of  China,  and  familiar 
with  all  the  circnniHtanci'M  under  which  the  claims  aro.se. 

They  met  at  Macao,  in  China,  Novemher  IH,  1859,  and  concluded  their  labors  on  the 
13th  day  of  January,  1860. 

Upon  examination  all  the  claims  were  fonnd  to  be  more  or  less  exaggerated,  and 
some  to  be  entirt-ly  groundless;  while  others  were  presented  by  persons  not  citizens 
of  the  United  States. 

After  paying  all  the  claims  to  the  apparent  satisfaction  of  the  claimants — no  protest 
being  tiled  in  any  case — with  interest  tor  Ave  years  at  the  rate  of  12  per  cent,  per 
annum,  there  remained  a  surplus  of  more  than  one-third  of  the  gross  sum  received 
irom  China. 

As  the  money  was  paid  upon  the  representations  of  the  United  States  Government 
that  it  was  required  to  cover  losses  arising  from  the  destruction  of  private  property 
of  Americans  resident  in  China  which  occurred  prior  to  185S,  and  as  the  terms  of  the 
treaty  expressly  specitied  that  it  was  to  be  applied  to  that  purpose,  it  followed  aa  a 
matter  of  right  and  Justice  tbar.  the  surplus  Hhould  have  been  returned  to  (Miinaas 
•oon  as  its  amonnt  had  l)een  ascertained.  This  course  was  recommended  by  President 
Buchanan,  and  haa  been  repeatedly  urg^ed  by  every  sui^oeediug  Execntiv**,  inolndiag 
Preftident  Arthur,  yet  no  conclusive  action  has  been  taken  by  Congress  to  carry  theae 
recommendations  into  effect. 
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In  conserinence  of  this  inaction  on  the  part  of  Congress,  the  Secretary  of  State  wa« 
conatrninea  to  direct  the  money  to  be  sent  to  the  United  States  for  safe-keeping,  and 
it  w<i8  depOHited  in  the  vaults  of  the  State  Department. 

In  Ihe  exipcency  of  the  stringent  money  niurKet  during  the  civil  war  the  money  wm 
used  by  the  United  States  Government,  and  bonds  of  the  Government  were  deposited 
with  the  Secretary  of  State  to  represent  it. 

The  facts,  as  here  outlined,  clearly  Kbow  fbat  this  *<  fond/'  which  is  stall  in  the  cm- 
tody  of  the  Secretary  of  State  in  the  form  of  United  States  bondSi  should  beretnrned 
to  the  Chinese  Government  without  further  delay. 

The  fund  having  alwayi  been  regarded  and  treated  as  the  property  of  China— as  it 
manifeHtly  \» — any  increase  in  the  nature  of  earnings  which  may  have  accrued  daring 
the  penilt'ucy  of  itM  return  attaches  to  the  principal  nnder  the*^ clearest  constructicni 
of  law  and  the  simplest  rules  of  juHtice  and  equity. 

The  question  presented  by  the  bill  H.  R.  3766  is  the  claim  of  the  owners  and  in- 
surers of  the  bark  Caldera,  pillaged  and  destroyed  by  Chinese  pirates  in  October,  IS.t4, 
•to  live  years'  interest,  at  the  rate  of  Vi  per  cent,  per  annum  on  the  60  percent  of  their 
original  claim,  which  was  disallowed  by  the  Board  of  Com missi oners  in  making  their 
awards,  with  interest  thereon  at  the  rate  of  5  per  c  nt.  per  annum  from  JanuarvdS, 
1860,  to  date. 

Atlter  a  careful  review  of  all  the  evidimce  in  this  ease  the  committee  find,  from  the 
protest  of  the  master  of  tlie  Caldera,  filed  with  the  Fi-ench  cohmiI  at  Hong-Kong  im- 
mediately after  the  occurrence,  and  fi-om  oth«»r  conclusive  testimony,  that  the  bark 
encountered  a  severe  typhoon  on  her  firnt  day  out  from  Hong-Kong  bound  for  San 
Frai^cisco  with  a  cargo  of  tea;  that  the  sails  were  ^'toni  into  shreds,^  and  the  vessel 
was  so  severely  strainexl  by  the  force  of  the  gale  and  the  heavy  sea  that  she  leaked 
very  badly,  necessitating  the  oonstant  working  of  the  pumps  to  keep  her  free;  that 
'  after  driving  before  the  gale  for  two  days  she  gro!uided  while  endeavoring  to  take 
■  shelter  in  a  bay  on  the  coast  of  the  Five  Inlnfxis,  suffering  considerable  damage  to 
her  hull.  After  working  off  the  bar  upon  which  she  had  struck  she  anchored  in  the 
bay,  the  men  being  kept  continually  at  work  at  the  pumps  to  keep  the  water  in  the 
hold  from  gaining  upon  tliem.  That  wliile  t  bos  engaged  the  crew  were  surprised  and 
overpowered  by  Chinese  pirates  and  the  cargo  plundered ;  that  at  that  time  there 
i^as  fonr  feet  of  water  in  the  hold,  imraursing  about  one-third  of  the  cai^;  that  the 
▼eaael  proved  a  total  loss,  and  a  large  part  of  the  cargo  was  carried  away  by  the 
pirates.  That  upon  being  informed  of  this  outrage  the  Chinese  Qovemm^nt  sent 
several  war  junks,  in  conjunction  with  war  vessels  of  foreign  powers,  and  dispersed 
the  pirates,  recovering  a  small  portion  of  the  stolen  prop<!rty.  That  both  the  hall 
of  the  vessel  and  her  cargo  had  been  seriously  damaged  by  the  elements  a  'dher  rijf- 
ging  almost  totally  destroyed  before  she  entered  the  harbor  where  the  robbery  was 
committed  is  placed  beyond  all  question  by  the  testimony  of  the  master  of  the  Cal- 
idera  and  others. 

In  considering  this  case  the  Board  of  Commissioners  in  China  had  reconrse  to  the 
aid  of  exptrts,  who  testified  as  to  the  amount  of  damage  sustained  previous  to  the 
piratical  attack,  and  reached  the  conclusion  that  it  was  (iO  per  cent.,  of  the  first  cost, 
and  they  therefore  allowe<l  40  per  cent,  of  the  claims,  with  five  years*  interest  at  the 
rate  of  12  per  cent,  pi^r  annum,  making  a  sum  ecpial  Ui  two- thirds  of  the  gross  amonnt 
of  the  claim  without  interest. 

As  the  rate  of  interest  which  prevailed  in  China  at  that  time  was  r*  ^ler  cent,  that- 
rate  should  have  controlled  the  commissioners  in  making  their  awards.  By  disre- 
garding this  rule,  which  govfrns  all  judicial  tribunals,  they  actually  gave  te  the 
claimants  about  !rO  pi  r  cent,  of  their  claims,  with  the  lawful  rat-e  of  ^  per  cent,  inter- 
est per  annum  tor  the  five  years  contemplated  in  the  awards,  leaving  but  alxmt  ^ 
per  cent,  unpaid. 

Under  authority  of  an  act  of  Congress  approved  June  19,  1876,  ihe  United  States 
Court  of  Claims  rev jewed  the  Culdera  claims  and  awarded  to  Uie  daimanta  the  dii- 
allowed  60  per  cent.,  with  interest  thereon  at  5  per  cent,  per  annum  fmm  Janoar; 
96,  I860,  to  the  date  of  the  findings  of  the  court,  amounting  to  $113,077.11,  and  that 
award  was  paid  by  the  Secretary  of  State. 

As  the  total  amount  of  these  claims,  presented  and  scheduled  by  the  United  States 
minister  in  China,  was  but  |90,(J09.60,  they  have  bern  oaid  to  date  a  sum  about  eqnsl 
:to  the  full  amonnt  of  their  entire  claim,  with  5  |)er  cent,  interest  from  the  date  of  the 
loss  to  the  date  of  the  final  payment  made  by  the  Secretary  of  State.  This  makes  no 
deduction  whatever  for  the  damage  previously  done  to  the  vessel  by  the  elements, 
'Which,  from  the  testimony  adduced  before  the  Board  of  Commissioners,  was  aboat  15 
per  cent,  of  her  first  cost,  nor  for  the  value  of  the  portion  of  the  cargo  recovered, 
I  amounting  to  several  thousand  dollars. 

'  The  sum  awarded  by  China  was,  in  gross,  to  cover  an  entire  list  of  claims,  and  the 
Court  cf  Claims  was  right  in  finding  for  60  percent,  of  the  claim  with  simple  inter- 
;esi,  ittstead  of  60  per  cent,  with  the  interest  prior  to  the  payment  of  the  find  eon- 
poanded. 
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In  riew  of  all  these  facts,  the  committee  are  of  the  opinion  that  these  ohiimants 
have  been  paid  every  dollar  to  which  they  can  possibly  lay  claim,  and  more  than  the 
merits  of  the  case  seem  to  have  demanded. 

To  summarize,  the  United  States  (government,  in  making  a  statement  of  account 
against  China,  overcharged  that  Government  nearly  100  per  cent,  throngh  inadvert- 
ence. This  excess,  with  its  earnings,  while  withheld  from  China,  should  be  returned 
forthwith. 

The  Caldera  claimants  have  received  their  utmost  equitable  demands. 

The  sum  received  from  rihina  under  the  provisions  of  the  treaty  was  |735,238.d7. 
After  paying  all  the  claims  there  remained  $239,165.77,  in  gold,  which,  when  trans- 
ferred to  the  United  States  and  deposited  in  the  State  Department,  jri^lded  the  sum 
of  $390,223.72.  This  fund  has  been  invested  in  United  States  securities,  and  at  this 
time,  with  interest  at  the  rate  of  5  per  cent,  per  annum  added,  amounts  to  $583,400.90, 
after  having  paid  from  it  the  Caldera  claims,  awarded  by  the  Court  of  Claims. 

The  Secretary  of  State,  writing  to  the  chairman  of  the  subcommittee  under  date  of 
Biarch  18,  1884,  in  answer  to  an  inquiry,  says:  ^'The  Department  of  State  knows  of 
no  just  claim  against  this  fund.'* 

The  excess  having  been,  in  reality,  the  property  of  China  from  the  day  of  its  pay- 
ment into  the  hands  of  the  United  States,  by  every  rule  of  justice,  whatever  it  may 
have  earned  while  in  the  custody  of  the  Government  of  the  United  States,  is  also  the 
property  of  China  by  the  strictest  construction  of  law. 

The  committee  therefore  report  the  bill  H.  R.  3766  adversely,  and  recommend  that 
it  lie  npon  the  table ;  and  tne  bill  H.  R.  1004  favorably,  with  an  amendment,  and 
recommend  its  passage. 
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48th  Congress,  \  SENATE.  i  Report 

2d  Session.       J  )  No.  1191. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fepruary  7,  18ft5. — Ordered  to  be  printed. 


Mr.  Mahone,  from  the  Committee  ou  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT 

[To  accompany  bill  S.  2617.] 

The  Committee  on  Public  Buildings  and  Grounds  have  had  under 
coDsideration  the  selection  of  a  site  for,  and  the  construction  of,  a  suit- 
able building  for  a  post-oflSce  in  the  city  of  Washington,  D.  C,  and  re- 
port in  support  of  the  bill  they  offer  covering  the  subject : 

L  That  the  need  for  such  a  public  building  is  immediate,  and  by  every 
consideration  is  demanded.  The  poor,  unhealthy,  and  insufficient  ac- 
commodations of  the  present  rented  building  for  the  purpose  and  the 
termination  of  the  lease  of  the  same  all  combine  to  urge  action  upon 
the  subject. 

The  rapid  growth  of  the  city  and  the  improved  character  and  style 
of  the  private  residences  and  business  houses  which  strikingly  mark 
the  progress  and  adorn  every  street  and  avenue  of  the  city  are  more 
than  suggestive  of  a  public  duty  in  this  respect. 

Here,  at  the  capital  of  the  nation,  it  would  seem  fittingly  incumbent 
upon  the  Government  to  give  tone,  inspiration,  and  direction,  by  ex- 
ample, to  architecture. 

II.  That  in  view  of  our  improved  and  improving  postal  service,  and 
the  system  by  which  no  one  resident  of  any  city,  where  carriers  are  em- 
ployed, need  scarcely  to  visit  the  post-office,  the  question  of  locifition  is 
no  longer  of  paramount  consideration. 

III.  That,  considering  the  singular  relations  of  the  city  post-office  in 
the  discharge  of  its  functions,  in  respect  to  the  dead-letter  business, 
with  the  Post-Office  Department,  and  in  view  of  the  long  standing  and 
rapidly  growing  demand  for  greatly  increased  accommodations  there, 
as  urgently  set  out  by  the  present  head  of  that  Department,  and  as  well 
by  several  of  the  Postmasters-General  who  have  preceded  him,  and  of 
the  sufficient  fitness  of  the  location  for  the  city  post-office,  the  admitted 
necessity  for  an  enlargement  of  the  Post-Office  Department  building, 
which  cannot  much  longer  be  deferred,  the  purchase  now  of  the  square 
No.  406,  comer  of  F  and  Eighth  streets,  is  the  step  to  be  taken. 

The  acquisition  of  this  square,  which  contains  60,000  square  feet,  would 
enable  the  Government  to  close  and  include  that  portion  of  Eighth 
street  lying  between  it  and  the  square  on  which  the  present  Depart- 
ment bailding  stands,  and  would  add  25,000  square  feet  more  availa- 
ble groand,  and  secure  an  even  frontage  on  F  street  with  that  of  the  In- 
terior Department  building.  It  is  not  believed  that  any  site  of  sufficient 
ground  for  a  building  suitable  to  the  purpose  equally  eligible  in  respect 
to  location  can  be  had  for  any  price  relatively  so  favorable.    ,  , 
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The  Post-Office  Department  is  now  paying  an  annaal  rental  of  19,500 
for  outside  bnildings,  for  one  on  square  No.  406,  included  in  the  proposed 
purchase,  (8,000,  and  for  the  city  post-office  a  rental  of  $5,000,  the 
lease  of  which  expired  December  15, 1884. 

The  Le  Droit  Building,  covered  by  the  purchase,  would,  it  is  believed, 
quite  well  answer  all  the  purposes  of  a  city  post-office  during  the  cod* 
structiou  of  such  enlargement  of  the  Post-Office  Department  bnilding 
(covering  suitable  provision  for  the  city  post-office),  as  may  dow  be 
demanded  by  the  confined  and  overcrowded  affairs  of  that  Depart- 
ment,  all  in  conformity  with  such  general  plan  for  the  extension  and  en- 
largement of  the  Post-Office  Department  building  as  shall  comprehend 
the  future  growth,  orderly  and  efficient  conduct  of  the  business  of  that 
Department  of  the  Government. 

IV.  That  at  a  cost  of  $640,000  you  acquire  a  piece  of  proi>erty  which 
it  is  admitted  theGovernment  must  have  at  no  distant  day,  and  at  aco<t 
now  much  below  any  figure  the  future  is  most  likely  to  fix  as  the  fair 
price  for  square  406.  The  Government  at  once  saves  a  rental  of  $U.a(H), 
and  secures,  without  further  cost  for  rent,  sufficient  and  better  accom- 
modations than  can  be  had  elsewhere  for  the  city  post-office  durin? 
the  time  which  would  be  taken  any  where  for  the  construction  of  a 
building  for  that  purpose. 

Besides  the  saving  of  $14,500,  the  Government  would  derive  a  rental 
of  $21,740  from  the  remaining  property  of  the  square,  exclusive  of  that 
valued  at  $38,000,  which  pays  no  rent.  This,  added  to  the  saving  of 
$14,5000,  would  be  equivalent  to  an  income  of  $32,240  per  annum,  eqaal 
to  full  5  per  cent,  upon  the  investment,  the  entire  cost  of  the  sqaaie. 

The  property  of  the  square,  exclusive  of  that  which  pays  no  rent, 
now  yields  an  income  of  $43,240. 
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2d  Session.       (  \  No.  1192. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  10,  1885.— Ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

TTo  accompany  bill  H.  R.  74SW.1 

The  Committee  on  Finance,  to  which  was  referred  the  bill  (H.B.  7496) 
entitled  "An  act  for  the  relief  of  Wehrle  Werk  &  Son,^  begs  leave  to  re- 
port said  bill  favorably,  for  the  reasons  stated  in  the  annexed  House 
report: 

The  Committee  on  Ways  and  Meane,  to  whom  was  referred  the  petition  of  WehrU  Werk  4' 
Son,  of  Ottawa  County,  OhiOt  for  abatement  of  an  internals  evenue  tax,  eubmit  the  follow^ 
ing  report: 

In  1B75  Webrle  Werk  Sl  Son  were  engaged  in  tbe  business  of  fruit  distillers  at  lOd- 
dlebaas  Island,  Ottawa  County,  Obio,  and  in  the  tenth  internal- revenue  district  of  said 
State.  On  the  22d  of  June,  1876,  said  firm  was  assessed  an  internal*  revenue  tax  of 
I&83.37  upon  a  deficiency  in  the  production  of  distilled  spirits  for  tbe  month  of  Jane, 
1875,  whtch  they  allege  was  erroneous  and  unjust. 

In  tbe  survey  of  tne  fruit-distillery  of  said  firm,  made  on  January  2,  1875,  the 
brandy-producing  capacity  thereof  from  sour  wine  in  twenty-four  hours  was  placed 
at  373.55  proof  gallons,  and  the  number  of  gallons  of  sour  wine  required  to  produce 
one  gaUon  of  proof  brandy  was  stated  to  be  5.35.  Said  survey  also  stated  the  number 
of  boilings  capable  of  bein^  made  in  twenty-four  hours  to  be  nine.  This  was  the  sar- 
vey  under  which  the  distillery  was  run  at  the  time  the  deficiency  occurred,  upon 
which  the  tax  sought  to  be  abated  was  placed. 

This  survev  was  erroneous.  The  Commissioner  of  Internal  revenue,  in  a  letter 
of  February  4,  1879,  to  Hon.  Charles  Foster,  says : 

''  It  would  be  more  in  harmony  with  the  surveys  in  other  districts  if  tbe  number  of 
boiling|8  were  reduced  to  seven,  and  the  quantity  of  sour  wine  required  for  a  gallon 
of  spirits  increased  to  seven  gallons,  if  the  survev  had  been  so  made  the  daily 
producing  capacity  for  sour  wine  would  be  219.97  gallons,  instead  of  373.53  gallons. 

*'The  Commissioner  recommends  relief  for  petitioners  from  |461.87  of  said  tax.'' 

Tour  committee  find  that  petitioners  had  never  distilled  brandy  from  wine  before 
the  survey  was  made,  and  had  no  means  of  knowing  that  the  survey  was  erroneous 
until  actual  experiment.  They  ran  the  still  for  fifty-one  hours  only,  and  as  soon  as 
the  error  was  discovered  reported  the  product  to  the  proper  officers  and  paid  the  tax 


The  committee  find  that  there  was  no  neglect  on  the  part  of  the  petitioners  in  this 
connection,  and  reconunend  the  passage  of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruart  10,  1685.— Ordered  to  be  printed. 


Mr.  Slateb,  from  the  GomiDittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  1H77.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  hill  (8. 1877)  granting 
an  increase  of  pension  to  John  Hallj  have  examined  the  same^  and  report 
that—  ^: 

The  claimant  was  a  private  in  Company  B,  Tenth  New  York  Volun- 
teers, and  was  injured  on  the  10th  day  of  May,  1847,  while  in  the  service 
and  in  line  of  duty.  While  on  drill  at  or  near  Fort  Hamilton,  N.  Y.,  in 
crossing  a  fence  he  was  suddenly  and  violently  thrown  down  and  the 
end  of  a  rail  striking  him  in  the  lower  part  of  the  body  caused  a  large 
rupture  which  required  a  severe  surgical  operation  to  save  his  li^, 
which  was  in  imminent  peril  from  the  injuiy.  The  injury  resulted  in 
double  inguinal  hernia.  The  proof  of  the  injury,  surgical  operation,  and 
resulting  hernia  is  clear  and  convincing.  He  was  discharged  on  account 
of  this  injury  and  disability  the  ii4th  day  of  July,  1847.  He  applied  for 
a  pension  and  was  placed  on  the  pension-roll  in  1847  at  $4  per  month, 
and  in  1852  his  pension  was  increased  to  $8,  which  rate  he  has  been 
since  paid  and  is  now  receiving.  In  1853  he  became  totally  blind,  and 
in  1874  suffered  a  paralytic  stroke,  since  when  he  has  been  a  great 
charge  upon  his  aged  wife  and  two  daughters,  being  unable  to  dress  or 
undress  himself  without  assistance. 

In  1883  he  made  an  application^for  an  increase  on  account  of  an  in- 
crease of  his  disabilities,  claiming  that  his  lost  eyesight  and  paralysis 
resulted  from  his  original  iniuries.  The  medical  referee  gave  it  as  his 
opinion  that  the  blindess  and  paralysis  were  not  the  resuUs  of  the  origi- 
nal injury.  It  cannot  be  expected  that  laymen  will  usually  oppose  their 
opinions  or  views  against  the  opinions  of  medical  men,  but  in  this  case 
the  evidence  is  so  clear,  and  the  fact  that  the  neuralgia  which  termi- 
nated in  blindness  was  connected  with  the  surgical  operation  so  dis- 
tinctly shown,  that  your  committee  can  hardly  doubt  that  the  medical 
referee  in  this  instance  is  mistaken. 

The  surgeon  performing  the  operation  says  in  his  certificate  under 
date  of  the  13th  July,  1847,  that  the  injury  rendered  *^  an  operation  nec- 
essary for  strangulated  hernia  which  was  performed  by  myself ;  the  injury 
and  consequent  operation  have  been  followed  by  debility  and  Umeness 
which  still  continues."  The  claimant  in  his  own  affidavit  says  in  speak- 
ing of  the  operation  that — 

He  had  to  lay  while  undergoing  treatment  •  *  •  with  his  head  and  shnnlderB 
much  lower  than  the  rest  of  his  body,  in  which  position  he  remained  for  30  days. 
*  *  *  Neuralgia  set  in,  and  on  being  released  from  this  position  his  eyes  were 
affected,  and  he  suffered  from  neuralgia  to  the  present  time.  ,  . 
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This  was  in  1883.  He  also  says  that  the  ^<  neuralgia  pains  bust  his 
eyeballs,  and  the  aqueous  humor  of  the  eyes  escaped,  leaving  him 
blind.''  He  also  says  that  after  the  operation  he  freqnoiitly  felt  a  numb- 
ness in  his  limbs  and  side  and  want  of  nerve  sensibility,  and  was  at 
times  almost  deprived  of  motive  power,  which  continued  up  to  1874, 
when  he  had  a  nevere  stroke  of  paralysis.  From  these  facts  yoar  com- 
mittee  are  constrained  to  believe  that  the  blindness  and  paralysis  of 
this  soldier  were  resulting  conditions  from  the  original  injury  be  re- 
ceived and  the  operation  he  was  compelled  to  undergo,  and  think  that 
justice  requires  that  his  pension  should  be  increased.  Therefore  joor 
committee  recommend  the  passage  of  this  bilL 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsMRVABY  10,  1865.— Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  *the  following 

REPORT: 

[To  accompany4)ill  S.  1739.] 

The  Committee  on  PeasionSy  to  whom  was  referred  the  bill  {8, 1739)  grant- 
ing a  pension  to  thevndow  of  Byrom  Pitney^  have  examined  the  same^and 
report: 

That[Anna  M.  Pitney  is  the  widow  of  Byrom  Pitney,  who  was  a  private 
in  Company  K,  Twenty-sixth  New  York  Volunteers ;  was  enrolled  May 
16, 1861 ;  mustered  out  May  24, 1863 ;  re-enlisted  June  1, 1863,  for  three 
years  in  Company  B,  Fifteenth  New  York  Cavalry,  and  is  reported 
present  on  rolls  to  August  31, 1864;  September  and  October,  1864,  ab- 
sent, ^^  deserted  at  Cumberland,  Md.,  October  30, 1864."  Subsetjuent 
rolls  to  April  30, 1865,  show  him  present.  Transferred  to  Company  B, 
Second  New  York  Provisional  Cavalry,  and  reported  present  on  roll 
for  May  and  June,  1865.  Muster-out  rolls,  August  9,  1865,  report  him 
deserted  from  Washington  July  5,  1865.  Soldier  was  reported  in  hos- 
pital, wounded,  from  October  3, 1862,  to  April  10, 1863.  Was  married 
September  19,  1874. 

The  soldier  died  February  23,  1883,  of  acute  pneumonia.  His  attend- 
ing physician  says  he- 
Had  occasion  to  prescribe  for  the  soldier  quite  freqaently  for  about  six  years  prior 
to  his  death,  his  greatest  trouble  being  weakness,  with  pain  and  distress  through  his 
back  and  shoulders,  in  which  he  had  been  wounded.  This  disability ,  with  rheumatism 
in  other  parts,  occasioned  him  loss  of  much  time. 

He  was  also  afflicted  with  chronic  bronchitis  of  long  standing,  the  origin  of  which 
he  did  not  know.  The  cause  of  his  death  was  acate  pneumonia,  which  affiant  be- 
lieves was  caused  primarily  by  the  broken  condition  of  his  constitution,  resulting 
from  exposure  in  the  service. 

The  widow  applied  for  pension,  and  in  her  general  affidavit  says  that-— 

Erer  since  their  marriage  the  soldier  had  frequent  violent  attacks  of  rheumatism, 
and  suffered  greatly  from  pains  in  his  back  and  shoulders,  in  which  he  had  been 
wounded,  which  often  confined  him  to  his  bed  and  prevented  him  from  labor.  He 
also  suffered  from  malaria  and  general  debility.  Was  informed  that  immediately 
ftfter  his  return  from  the  Army  he  had  a  severe  attack  of  rheumatism,  requiring  med- 
ical treatment  for  three  months,  for  which  he  was  treated  by  Drs.  Sayer  and  Downs, 
now  both  dead. 

She  also  says  she  was  unable  to  furnish  other  evidence  of  the  condi« 
tion  of  soldier  during  and  after  service. 
The  hospital  record  shows  that — 

Soldier  was  received  at  Howard  Governmc^nt  Hospital,  Washington,  D.  C,  December 
23, 1862,  with  gunshot  wound  of  back.  Ball  penetrated  the  muscles  of  the  back  im- 
mediately below  the  right  edge  of  the  eighth  scapuhi.    The  ball  was  extracted  about 
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an  inch  to  the  left  of  the  vertebra.  Gangrene  set  in.  The  application  of  nitric  acid 
was  made,  when  the  wound  again  assumed  a  healthy  condition,  and  healed  entirely. 
*  *  *  Wounded  December  13,  1862,  at  Fredricksburp.  Name  of  soldier  not  borne 
on  list  of  casualties  at  Fredericksburg,  Ya.,  December  11-13,  1862.  No  hospital 
records  of  Twenty-sixth  New  York  Volunteers  were  ever  filed  in  the  office. 

There  was  no  other  evidence  as  to  the  origin  of  the  disease  with  which 
the  soldier  died,  or  connecting  it  with  the  service,  before  the  Pension 
Office. 

It  is  fair  to  assnme  that  the  first  charge  of  desertion  was  explained  by 
the  soldier,  or  the  record  would  have  not  shown  that  he  was  again  pres- 
ent doing  duty ;  and  it  is  likely  that  the  last  charge  of  desertion  is 
wholly  technical,  as  it  occurred  after  the  practical  dose  of  the  war, 
when  so  many  of  the  soldiers  returned  without  leave. 

Pension  was  denied  claimant  for  the  reason  that  the  disease  of  which 
the  soldier  died  was  not  contracted  in  the  service. 

By  evidence  furnished  your  committee  the  following  additional  facts 
are  shown : 

John  S.  Smalley,  in  his  affidavit,  says  that  he  was 

WeU  acquainted  with  Byrom  Pitney,  of  Company  K,  Twenty-sixth  Infantry,  New 
York  Volunteers;  that  he  resided  with  and  worked  for  hi  en  several  years  preceding 
the  war,  leaving  bis,  the  said  Smalley*s,  occupation  to  go  in  the  United  States  senrice; 
that  said  Pitney  was  a  very  robust  healthy  man  at  the  time  of  entering  the  aenrioe; 
that  he  returned  to  his  employ  at  low  wages  September  16,  1865,  in  an  enfeebled 
state,  and  not  able  to  perform  full  service,  being  much  broken  in  constitntion,  sab- 
Ject  to  colds  and  rheumatism;  that  his  lungs  were  weak,  with  tendencies  to  pneo- 
monia.  That  said  Pitney  continued  to  reside  with  him  until  the  I9th  of  October,  1868, 
and  performed  labor,  when  able,  but  at  no  time  was  he  able  to  |)erform  full  service 
by  reason  of  his  enfeebled  condition.  *  *  •  That  he  continued  to  be  acqaaiated 
with  and  frequently  met  said  Pitney  at  his,  deponent's,  house,  from  time  to  time, 
from  the  time  he  left  his  employ  to  his  death,  and  that  he  remained  in  the  same  en- 
feebled state  of  health  to  his  decease. 

Matilda  Jane  Smalley,  wife  of  John  S.  Smalley,  testifies  to  substan- 
tially the  same  facts  as  her  husband. 

J.  A.  Johnson  testifies  that  he  was  acquainted  with  the  soldier,  Byrom 
Pitney,  before  and  after  his  service  in  the  Army ;  that 

Said  Pitney  was  of  robust  health  and  strong  constitution  before  entering  the  United 
States  Army,  and  that  said  Pitney  came  to  work  for  said  deponent,  as  blacksmith, 
after  returning  from  said  United  States  service,  in  the  year  1871  or  1872;  daring  the 
winter  and  along  in  the  spring  of  the  year  1871  or  1872,  during  which  time  he  com- 
plained of  and  was  atflicted  with  severe  colds,  weakness  of  Innj^,  symptoms  of  pnen- 
monia,  and  rheumatism,  and  not  able  to  earn  much  more  than  his  board  Said  Pitney 
had  a  severe  cough,  and  complained  of  the  wound  he  received  in  the  hack  or  shonlder, 
and  continually  took  medicine,  and  told  me  be  had  not  been  well  since  he  was  in  the 
service. 

William  J.  Qnick  testifies  that  he  was, 

Acquainted  with  Pitney  in  1874 ;  from  1874  that  said  Pitney  was  in  poor  health  and 
not  able  to  do  full  work ;  that  he  had  a  severe  cough  and  weak  lungs  and  complaiDed 
of  pain  in  his  shoulders  and  back,  and  that  he  was  generally  in  an  enfeebled  condi- 
tion, suffering  from  malaria,  and  had  the  appearance  of  a  broken-constitutioned 
person. 

Ogden  B.  Van  Doven  testifies  that  he. 

Was  intimately  acquainted  with  Byrom  Pitney  •  •  •  from  April,  1876,  to  Febmary 
23, 1883  (the  day  of  his  death),  and  had  almost  daily  intercourse  with  him;  that  from 
beginning  of  said  acquaintance  to  said  death  said  Pitney  was  severely  afflicted  and 
frequently  prostrated  from  the  effects  of  rheumatism,  malaria,  colds,  pulmonary 
troubles,  and  general  debility,  arising  from  weakness  of  lungs,  and  tendencies  to  pneu- 
monia, and  that  said  Pitney  attributed  said  afflictions  and  diseases  to  be  the  resnlt  of 
wounds  received,  exposures,  and  general  impairment  of  his  physical  condition  while 
employed  in  the  service. 

A  number  of  other  witnesses  testify,  with  more  or  less  particulari^,  to 
the  same  point. 
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In  cases  of  this  character  it  is  often  difficult  to  determine  to  what  ex- 
tent disease  and  debility,  having  their  origin  unquestionably  in  the  serv- 
ice, contributed  to  an  acute  attack,  which  finally  carries  the  soldier  to 
his  grave ;  but  where  it  is  shown,  as  it  is  shown  in  this  case,  that  the 
soldier  was  strong,  healthy,  and  robust  upon  entering  the  service ;  that 
while  in  the  service  he  received  wounds  of  such  a  nature  as  necessarily 
to  weaken  the  powers  and  forces  of  the  system  to  resist  disease ;  that 
upon  coming  out  of  the  service  the  soldier  is  broken  in  health — has 
become  weak  and  debilitated,  subject  to  colds,  afflicted  with  coughs, 
rheumatic  attacks,  and  a  general  tendency  to  pulmonary  troubles,  which 
condition  is  shown  to  continue  in  an  increasing  degree  from  year  to  year, 
finally  ending  in  an  acute  attack  of  pneumonia,  resulting  in  death — 
your  committee  are  constrained  to  believe  that  the  acute  attack,  which 
is  given  as  the  immediate  cause  of  death  in  this  case,  mainly,  if  not 
wholly,  resulted  from  the  wounds,  diseases,  and  debility  of  the  soldier 
incident  to  the  service. 

Tour  committee  therefore  recommend  the  passage  of  the  bill. 


Digitized  by 


Google 


Digitized  by 


Google 


4dTH  OOK0SB8S, )  SENATB.  i  Rbpobt 

2d  Session.       ]  \  No.  1195. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruart  10,  1885.— Ordered  to  be  printed. 


Mr.  Jaoksok,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aeoompany  bill  H.  R.  662.] 

The  Gommittee  on  PensumSj  to  whom  was  referred  the  bill  {H.  B.  662) 
granting  a  pension  to  Mrs.  Ann  Sheffield^  have  examined  the  same^  and 
report  <jls follows: 

The  said  Ann  Sheffield  is  the  mother  of  Edward  Sheffield,  who  was 
orderly  sergeant.  Company  H,  Eighth  Eegiment  Indiana  Cavalry,  from 
the  29th  August,  1861,  till  his  death,  July  11,  1865. 

The  claimant  filed  her  application  for  pension  17th  August,  1871,  and 
alleged  therein  that  her  said  son  died  of  wounds  received  while  in  said 
service. 

The  Adjutant-General  reports  that  said  Sheffield  ^^  died  at  Lexington, 
N.  C,  July  11, 1865,  of  concussion  of  the  brain." 

Thomas  Graham  testifies  that  the  circumstances  of  said  soldier's  death 
were,  that  he  and  another  soldier  of  said  command  were  absent  from  camp 
on  leave,  and  upon  returning  to  camp,  said  Sheffield,  being  intoxicated, 
was  challenged  by  the  guard,  when  an  altercation  took  place  between 
the  parties,  which  resulted  in  said  Sheffield  receiving  a  blow  upon  the 
head  from  a  masket  in  the  hand  of  the  guard,  badly  injuring  him,  and 
from  which  he  died  that  night.  Said  Graham,  who  was  the  major  of 
the  regiment,  further  states  that  the  soldier  was  never  intoxicated  while 
on  duty,  to  his  knowledge ;  but  sometimes  while  in  camp  would  become 
80.  It  appears  that  the  soldier  was  struck  by  a  guard  belonging  to 
another  regiment. 

William  Johnson  gives  the  following  account  of  the  transaction : 

Oar  re^^ment  bad  been  paid  olf  and  we  were  getting  ready  for  being  mastered  oat. 
Said  Edward  Sheffield  and  a  comrade  named  Steele  had  gone  into  town,  and  Steele, 
who  was  intoxicated,  got  into  a  qaarrel  with  one  of  the  provost  gaards  in  said  town, 
who  beloDsed  to  the  Sixteenth  Ohio  Cavalry.  Said  Sheffield  stepped  up  to  interfere, 
when  auotner  one  of  the  gaards  strnck  him  on  the  head  with  a  Sharp's  carbine. 

Kufas  Gale,  the  lieutenant  of  the  soldier's  company,  states  that  after 
the  ri^giment  had  been  paid  oft*  the  said  Sheffield,  in  going  into  the  town 
of  LexiDgtou,  was  stopped  by  the  guard  on  the  outskirts,  when  an  al- 
tercation took  place  between  him  and  the  guard,  which  resulted  in  his 
being  struck  with  a  gun,  which  resulted  in  death.  He  further  states 
that  said  Sheffield  would  occasionally  become  intoxicated,  and  that  this 
occurred  about  20th  July,  1866. 

It  is  very  manifest  from  the  evidence  that  the  soldier,  when  he  re- 
ceived the  fatal  blow,  was  engaged  in  an  altercation  with  the  guard  of 
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another  command,  either  on  his  own  or  his  comrade's  account.  He  was 
clearly  not  in  the  line  of  duty  when  the  injury  was  received,  so  Oar  as 
the  evidence  discloses,  and  the  claim  was  for  that  reason  rejected  by 
the  Pension  Office.  In  this  action  there  is  no  error  or  injustice  done  the 
claimant,  and  the  rejection  should  be  adhered  ta 

Tour  committee  accordingly  report  back  the  bill  to  the  Senate  with 
the  recommendation  that  it  do  not  pass. 
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February  10,  1885.— Ordered  to  be  printed. 


Mr.  JAOKSON,from  the  Committee  on  PeDsions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3889.1 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  (H.  R.  3829) 
granting  a  pension  to  John  Becky  have  examined  the  same^  and  report 
as  follows : 

That  said  John  Beck,  late  private  in  Company  M,  Fourth  Missouri 
Cavalry,  enlisted  in  August,  1861,  and  was  discharged  in  October,  1864, 
at  expiration  of  term  of  service.  In  May,  1880,  he  filed  his  application 
for  pension,  alleging  "that  while  in  the  service  and  in  the  Hue  of  duty 
at  Carondelet,  near  Saint  Louis,  Mo.,  he  was  kicked  by  a  horse  on  his 
right  leg,  which  caused  a  severe  wound  and  resulted  in  rheumatism  in 
said  leg,  so  that  he  is  unable  to  make  use  of  boots  or  heavy  shoes.'' 

In  a  subsequent  affidavit,  filed  September  11,  1880,  the  claimant 
states  that  he  was  kicked  about  November  15, 1861 ;  that  after  he  was 
all  well  and  healthy  he  again  returned  to  his  regiment,  and  from  hard 
exposures  and  lying  outside  in  the  cold  and  wet  he  contracted  rheu- 
matism in  his  right  leg,  which  gradually  became  worse  after  his  dis- 
charge. 

Tbere  is  no  record  of  any  disability  while  in  the  service  or  at  date  of 
discharge,  nor  any  medical  treatment  for  many  years  after  leaving  the 
service.  Neighbors  and  others  speak  of  his  complaining  of  rheumatism 
long  after  his  discharge. 

In  June,  1882,  the  claimant  was  examined  by  a  board  of  surgeons  at 
Milwaukee,  Wis.,  where  he  resides,  which  reported  as  follows : 

In  onr  opinion  the  said  John  Beck  is  not  incapacitated  for  obtaininj^  his  subsistence 
by  roannal  labor  fnim  the  canse  above  stated  (bis  alleged  disability).  There  is  a 
Don-adbesive  superficial  cicatrix  in  calf  of  right  leg,  causing  no  disability  whatever. 
There  are  no  structural  changes  from  rheumatism.  He  has  the  conventional  lame 
back. 

He  was  again  examined  by  another  board  in  May,  1883,  at  the  place 
of  his  residence,  which  reported  as  follows : 

There  is  a  smooth  non-adhesive  cicatrix  in  upper  part  of  calf  of  right  le^,  which 
causes  do  disability  whatever.  He  claims  rheumatism,  principally  in  back,  and  a 
frequent  desire  to  pass  water.  These  symptoms  are  owing  to  an  enlarged  prostate. 
The  heart  is  free  from  disease.  His  general  condition  is  first  cla$8.  From  the  con- 
dition of  the  claimant  it  is  onr  opinion  that  the  disability  was  not  incurred  in  the 
service,  as  claimed.  We  And  the  disability  as  above  described  to  entitle  him  to  no 
rating. 

The  claim  was  accordingly  rejected,  on  the  ground  that  the  applicant 
had  not  been  disabled  in  a  pensionable  degree  since  date  of  discharge 
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by  reason  of  the  alleged  disability.  This  act  of  the  Pension  Office  wm 
unquestionably  correct  if  the  opinions  of  medical  boards  are  entitled  to 
any  consideration.  Tbe  claimant  has  not  been  examined  since  May, 
1883.  The  case  stands  before  the  committee  just  as  it  did  before  the 
Pension  Office,  and  there  is  nothing  to  show  any  change  in  claimant's 
condition  since  last  examination. 

Tour  committee  report  back  the  bill  to  the  Senate  with  the  recom- 
mendation that  it  do  not  pass,  but  be  indefinitely  postponed. 
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Mr.  Jaokson,  from  the  Committee  od  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2128.] 

The  Committee  an  FensionSj  to  whom  teas  referred  the  bill  {8.  2128)  grant- 
ing a  pension  to  James  McLaughlin^  have  examined  the  eame^  and  report 
as  follows : 

That  said  James  McLaaghlin  enlisted  in  November,  1863,  as  captain 
of  Company  I,  Tenth  Kansas  StateMilitia,  and  wa«  discharged  October 
30, 1864.  On  November  3, 1881,  he  filed  his  application  for  pension, 
alleging  as  the  basis  of  his  claim  that  on  or  abont  Jane  1,  1863,  at 
Leavenworth,  Kans.,  "he  contracted  inflammatory  sore  eyes,  while 
serving  in  the  defense  of  the  State,  from  exposure ;  that  the  disease 
was  apparently  mastered  and  removed  by  a  civilian  oculist,  .but  when 
again  ordered  out,  October,  1864,  to  assist  in  repelling  the  Confederates, 
he  snftered  a  relapse,  and  the  disease  has  since  been  a  source  of  pain 
and  increasing  disability."  The  claim  was  rejected  by  the  Pension 
Office  on  the  ground  that  the  claimant  was  not  in  the  United  States 
service  when  he  contracted  the  alleged  disability,  and  because  he  did 
not  prosecute  his  claim  to  a  successful  issue  prior  to  July  4, 1874,  as 
provided  by  paragraph  3,  section  4693,  of  the  Eevised  Statutes.  No 
satisfactory  explanation  of  his  failure  to  prosecute  his  claim  within  the 
time  prescribed  by  law  is  given ;  nor  is  there  any  testimony  that  the 
soldier  or  his  company  was  under  the  command  of  United  States  ofid- 
cern,  or  was  co-operating  with  the  United  States  forces  when  the  al- 
leged disability  was  contracted.  In  the  absence  of  these  facts  the 
claimant  is  not  pensionable  under  existing  laws,  and  the  action  of  the 
Commissioner  in  rejecting  the  claim  was  correct. 

Your  committee  recommend  the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruabt  10,  1885.-— Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  bill  8.  2114.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  HU  (8. 2114)  grant- 
ing a  pension  to  Alonzo  Raymond^  have  examined  the  same,  and  report 
as  follows: 

That  the  said  Alonzo  Raymond,  in  March,  1884,  filed  his  application 
for  pension  as  the  father  of  Piatt  G.  Raymond,  late  private  in  Company 
E,  Fifth  Wisconsin  Volunteers,  who  died  in  the  service. 

The  claimant  states  in  his  affidavit  that  he  was  in  comfortable  cir- 
cumstances when  his  son  enlisted  and  at  date  of  his  death  in  1864;  that 
after  his  son's  death,  and  by  reason  thereof,  in  part,  at  least,  he  was 
made  sick  and  unable  to  care  for  or  protect  his  property,  which,  in  con- 
sequence, as  he  alleges,  became  insufflqient  for  his  support.  There  is  no 
evidence  in  the  case ;  nothing  but  the  claimant's  statement  in  his  peti- 
tion. The  claim  was  r^ected  by  the  Pension  Office  on  the  ground  of 
non-dependence  of  the  &ther  in  1864,  at  date  of  soldier's  death.  No 
case  of  dependence  is  shown  by  eviaence  either  before  the  Commis- 
sioner or  the  committee. 

The  claim  was  properly  rejected,  and  the  committee  recommend  the 
indefinite  postponement  of  the  bill  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februabt  10,  1886.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  PenaionSy  sabmitted  the  following 

REPORT: 

[To  socompaDy  bill  S.  1996.] 

The  Committee  on  PensionSy  to  whom  teas  re/erred  the  bill  {8. 1995)  grawt- 
ing  a  pension  to  John  B.  Hurd^  have  carefully  examined  the  same  and  the 
papers  therewith  submitted^  and  respectfully  report : 

It  appears  from  the  report  of  the  Commissioner  of  Pensions,  filed  with 
the  papers,  that  the  claimant,  since  the  introduction  of  the  bill,  has  been 
grauted  the  relief  asked  for  by  the  bill. 

Your  committee  therefore  recommend  the  indefinite  postponement 
of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruahy  10,  1885. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensioua,  submitted  the  foiloving 

REPORT: 

[To  aocotaipaDy  bill  H.  R.  5069.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  bill  {H.  R.  5069) 
granting  a  pension  to  Mrs.  Mary  J.  Stotts,  widow  of  Green  C.  StotUj 
have  carefully  examined  the  same,  am,d  respectfully  report : 

It  appears  from  the  evidence  that  the  soldier  was  mustered  iuto  serv- 
ice on  November  1, 1863,  and  was  discharged  July  1,  1865,  and  died  of 
lang  disease  November  5, 1876. 

The  claimant  filed  her  application  for  pension  on  the  20th  of  Novem- 
ber,  1878,  and  it  was  rejected  by  the  Commissioner  of  Pensions  on  the 
ground  that  the  fatal  disease  did  not  originate  in  the  service,  bat  that 
the  fatal  disease  originated  while  the  soldier  was  in  the  service  of  the 
Missouri  Enrolled  Militia  ))rior  to  his  muster  into  the  United  States 
service. 

Dr.  Andrew  Wilson,  formerly  assistant  surgeon  Seventy  sixth  Begi- 
ment  Enrolled  Missouri  Militia,  testifies  that  he  attended  the  deceased 
during  his  militia  service  for  bronchitis,  in  December,  1862,  and  in  June, 
1863.  He  states  the  deceased  was  of  a  scrofulous  constitution  and  sus- 
ceptible to  the  influence  of  cold  and  exposure.  Capt.  George  F.  Bowers 
states  that  he  was  captain  of  Company  C,  Fifteenth  Missouri  Volun- 
teers, and  was  well  acquainted  with  the  late  G.  0.  Stotts,  and  that  during 
the  early  part  of  the  war  the  company  was  greatly  exposed,  and  Cap- 
tain Stotts  took  cold,  which  settled  on  his  lungs,  and  from  which  he 
never  recovered. 

From  the  evidence  of  Dr.  Andrew  Wilson  it  appears  that  the  deceased 
was  treated  by  him  ior  bronchitis  during  1863,  and  it  is  also  in  evidence 
that  the  soldier  was  more  or  less  disabled  from  December,  1862,  until 
1B64. 

The  deceased  soldier  did  not  enter  the  service  of  the  United  States 
until  November  1,  1863,  and  it  is  clearly  in  evidence  that  the  disease 
from  which  he  afterwards  died  was  contracted  prior  to  that  time,  while 
in  the  Mi&souri  Enrolled  Militia. 

But  inasmuch  as  the  soldier  was  in  continuous  service  from  1862  until 
the  time  of  his  discharge,  in  1865,  having  been  transferred  from  the 
Enrolled  Militia  to  the  service  of  the  United  States  in  1863,  as  fit  for 
service  as  a  soldier,  and  as  it  appears  the  disease  from  which  he  died 
was  contracted  during  the  period  of  his  service,  your  committee  aro  of 
opinion  that  the  claimant  is  entitled  to  relief,  and  recommend  the  pas- 
sage of  the  bilL 
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48th  Congress,  >  SENATE.  c  Bepoex 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbkuart  10,  1885.— Ordered  to  be  printed. 


Mr.  Lapham,  from  the  Oommittee  on  Foreign  Belations,  Bnbmitted  the 

following 

REPORT: 

[To  aocompan J  Joint  resolution  S.  111.] 

The  Committee  on  Foreign  BelationSj  to  whom  were  referred  joint  resolution 
{8.  Ill)  reloHve  to  the  distribution  of  the  moneys  received  upon  the  awards 
of  the  Mixed  Commission  between  the  United  States  and  VenezueUij  and 
also  the  petitions  of  Margaret  F.  Rawdon^  residing  at  Little  Falls j  State 
of  New  YorJcj  ana  of  Ralph  S.Demarestj  residing  at  Demarestj  State  of 
New  Jersey^  praying  for  the  distribution  of  said  moneys^  having  duly  con- 
sidered the  same,  report :  i 

It  appears  that  the  Claims  Commission  at  Caracas,  under  the  conven- 
tion with  Venezuela,  concluded  on  the  25th  of  April,  1866,  terminated 
its  labors  on  the  8th  of  August,  1868.  Awards  were  made  in  twenty- 
four  cases  in  favor  of  claimants  of  the  United  States,  amounting  to 
$1,253,310.30.  By  the  terms  of  the  convention  the  awards  were  to  be 
paid  in  ten  annual  payments,  the  first  of  which  was  to  be  made  in  six 
months  after  the  date  of  the  awards.  Three  hundred  and  sixty  certifi- 
cates of  award,  bearing  interest  at  the  rate  of  6  per  cent,  per  annum, 
payable  semi-annually,  were  issued  to  the  beneficiaries  in  whose  favor 
the  awards  were  made.  In  satisfaction  of  tlie  same,  Venezuela  has  paid ' 
to  the  United  States  only  $410,847.49.  Of  this  sum,  $177,360.27  has 
been  distributed  to  claimants.  The  balance,  $233,487.22,  has  been  in- 
creased by  its  investment  in  United  States  securities  and  by  the  con- 
version of  gold  into  currency. 

The  Government  of  Venezuela  has  never  denied  that  seventeen  of  the 
awards,  amounting  to  nearly  a  half  million  of  dollars,  were  properly  de- 
cided, but  has  claimed  that  the  awards  in  seven  cases  decided  by  the 
umpire  were  tainted  with  fraud.  The  payments  thus  far  made  by  Ven- 
ezuela are  about  equal  to  the  interest  on  the  undisputed  awards,  while 
the  entire  amount  of  all  the  awards,  principal  and  interest,  by  the  terms 
of  the  convention,  should  have  been  paid  more  than  five  years  since. 
There  have  been  various  investigations  and  resolutions,  and  acts  of 
Congress  upon  this  subject,  including  an  act  passed  on  the  25th  of 
February,  1873,  commonly  known  as  the  *'  finality  act,"  which  was  in 
these  wonis : 

Be  it  enacted  by  the  Senate  and  House  of  Representativea  of  the  United  States  in  Congreee 
aeeembledy  That  the  adjudication  of  claims  by  the  convention  with  Venezuela  of  April 
25, 1866.  pursnant  to  the  terms  of  said  convention,  is  hereby  recognized  as  final  and 
oonclusivey  and  to  be  held  as  vaUd  and  subsisting  against  the  Republic  of  Venezuela. 
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This  act  was  repealed  in  June,  1878,  leaving  the  President  free  to  ex- 
ercise, his  discretion  npon  the  sabject  of  said  awards.  In  May,  1882, 
the  President  sent  his  message  to  Congress,  in  which  he  stated  that  an- 
less  Congress  took  some  action  npon  the  subject  of  these  awards  he 
should  deem  it  his  duty  to  direct  that  the  prolonged  discassion  be  defi- 
nitely terminated  by  recognizing  their  absolute  validity. 

Accompanying  this  message  was  a  communication  from  the  Secretary 
of  State,  concluding  as  follows : 

Against  the  awards  to  which  no  exception  has  been  taken,  seventeen  in  namber, 
Venezuela  cannot  at  this  late  day  rightfully  interpose  a  complaint.  They  should 
stand  as  valid,  and  the  holders  of  certificates  which  represent  them  will  be  paid  from 
time  to  time  their  proportionate  sums  of  amounts  paid  or  that  may  be  paid  by  VeD«- 
Euela,  except  so  far  as  courts  of  competent  authority  in  the  United  States  haring 
proper  jurisdiction  between  the  parties  may  a4ju<li<2A^  otherwise  upon  their  righta, 
or  unless  Congress  shall  direct  to  the  contrary. 

And  on  the  3d  of  March,  1883,  Congress  passed  a  joint  resolatioD, 
which  was  approved  by  the  President,  in  the  following  words: 

/OnfT  RESOLUTION  provldinff  for  »  new  Mixed  Commissloii  in  accordsnce  with  tbe  treaty  of  April 
twenty-fifth,  eighteen  hondred  and  tixty-eix*  with  the  United  States  of  Tenexnela. 

Whereas,  since  the  dissolution  of  the  Mixed  Commission,  appointed  under  the  treatj 
of  April  tweuty-fifthy  eighteen  hundred  and  sixty-six,  witli  tne  United  States  of  Vene- 
zuela, serious  charges,  impeaching  the  validity  a^d  integrity  of  its  proceedings,  hnt 
been  made  by  the  Government  of  the  United  States  of  Veneznela,  and  also  charged  of 
a  like  character  by  divers  citizens  of  the  Ujiited  States  of  America  who  presented 
claims  for  adjadication  before  that  tribunal ;  and 

Whereas,  the  evidence  to  be  found  in  the  record  of  the  proceedings  of  said  Commift- 
sion,  and  in  the  testimony  taken  before  committees  of  the  House  of  KepresentatiTes  in 
the  matter,  tends  to  show  that  snch  charges  are  not  without  foundation;  and 

Whereas,  it  is  desirable  that  the  matter  be  finally  disposed  of  in  a  manner  that 
shall  satisfy  any  just  complaints  against  the  validity  and  integrity  of  the  first  Com- 
mission, and  provide  a  tribunal  under  said  treaty  constructed  and  conducted  so  as  not 
to  give  cause  for  Just  suspicion ;  and 

Whereas,  all  evidence  before  said  late  Commission  was  presented  in  writing  and  u 
now  in  the  archives  of  the  State  Department ;  and 

Whereas,  the  President  of  the  United  States  has,  in  a  recent  communication  to 
Congress,  solicited  its  advisory  action  in  this  matter :  Therefore 

Beaolv^d  hy  the  Senate  and  House  of  Bepresentativte  of  the  United  States  of  America  t» 
Congress  assembied.  That  the  President  be,  and  he  hereby  is,  requested  to  open  diplo- 
matic correspondence  with  the  Government  of  the  United  States  of  Venezuela,  with 
a  view  to  the  revival  of  the  general  stipulations  of  the  treaty  of  April  twenty-fifUi, 
eighteen  hundred  and  sixty-six,  with  said  Government,  and  the  appointment  there- 
under of  a  new  Commission,to  sit  in  the  city  of  Washington,  which  Oomniission  shall 
be  authorized  to  consider  all  the  evidence  presented  before  the  former  Commission  in 
respect  to  claims  bronght  before  it,  together  with  snch  other  and  further  evidence 
as  the  claimants  may  otfer ;  and  from  the  awards  that  may  be  made  to  claimants,  aoj 
moneys  heretofore  paid  by  the  Department  of  State,  upon  certificates  issued  to  them, 
respectively,  upou  awards  made  by  the  former  Commission,  shall  be  deducted,  and 
such  certificates  deemed  canceled;  and  the  moneys  now  in  the  Department  of  State, 
received  from  the  Government  of  Venezuela  on  account  of  said  awards,  and  all 
moneys  that  may  hereafter  be  paid  under  said  treaty,  shall  be  distributed  pro  rata  in 
payment  of  such  awards  as  may  be  made  by  the  Commission  to  be  appointed  in  s^ 
Gordance  with  this  resolution. 

Immediately  upon  the  passage  of  this  lesolation  correspondence  was 
opened  between  the  Department  of  State  and  the  representative  of  the 
Government  of  Venezuela  (which  is  shown  in  Execntive  Document  Na 
52,  second  session  Forty-eighth  Congress),  from  which  it  appears  that 
the  Government  of  Venezuela  claims  she  was  absolved  from  making 
further  payment  upon  the  awards.  That  they  were  all  opened  by  the 
said  resolution,  and  nothing  has  since  been  paid  by  her.  Against  this 
view  of  the  effect  of  the  resolution  and  the  refusal  to  make  further  pay- 
ments the  United  States  has  constantly  and  earnestly  protested. 

On  the  11th  of  June,  1884,  with  a  view  of  .carrying  into  effect  the 
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resolatioii  of  the  3d  of  March,  1883,  the  United  States  submitted  to 
Yeneznela  a  draft  of  a  conyention,  which,  after  much  correspondence, 
and  witboat  any  offer  or  proposal  to  amend  the  same,  though  requested 
to  do  so,  has  been  finally  rejected  by  Venezuela,  and  on  the  22d  of  Janu- 
ary, 1885,  notice  was  given  to  Venezuela  that,  with  a  view  of  avoiding 
further  delay  to  the  prejudice  of  citizens  of  the  United  States  whose 
just  rights  under  the  treaty  have  never  been  impugned,  a  statement  of 
the  results  would  be  submitted  to  Congress. 

On  the  27th  of  January  last  the  President  communicated  these  pro- 
ceedings in  a  message  to  Congress,  accompanied  by  a  letter  of  the  Sec- 
retary of  State,  which  constitute  Ex.  Doc.  No.  52. 

The  petitioner,  Mrs.  Bawdon,  is  claimant  under  one  of  the  original 
certificates,  and  the  petitioner,  Ralph  S.  Demarest,  purchased  his  inter- 
est in  the  awards  for  value,  while  the  aforesaid  '^  Finality  Act"  was  in 
foil  force.  They  claim  that  they  are  each  entitled  to  be  paid  their  por- 
tions of  the  moneys  now  held  by  the  Department  of  State. 

Your  committee,  therefore,  report  a  resolution  as  a  substitute  for  the 
joint  resolution  now  under  consideration,  and  recommend  its  passage; 
and  also  ask  that  the  committee  be  discharged  from  the  further  consid- 
eration of  said  petitions. 


Digitized  by 


Google 


Digitized  by 


Google 


48th  Congress,  >  SENATE.  j  Bepobt 

2d  Session.       f  )  No.  1202. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  printed. 


Mr.  CXJLJ.OM,  from  the  Committee  on  PeDsioDa,  submitted  the  foUowiDg 

REPORT: 

TTo  Booompany  bill  H.  R.  7500.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  £.  7500)  to 
restore  Lewis  J.  Blair  to  the  pension-rollj  have  examined  the  same,  and 
report : 

That  the  facts  in  the  case  are  set  forth  in  the  following  report  of  the 
House  Committee  on  Invalid  Pensions,  submitted  July  2, 1884: 

That  claimant  was  mustered  into  the  military  service  of  the  United  States  as  cap- 
tain of  Company  H,  Eighty-eighth  Regiment  Indiana  Volnnteers,  Angnst  29, 18G2; 
was  sabseqnently  commissioned  major  and  lientenant-colonel,  and  was  honorably 
discharged  Jnne  7, 1865. 

Jnly  14,  1870,  he  was  granted  a  pension  of  |20  per  month  for  injaries  of  left  side 
and  aakle,  received  at  the  battle  of  Missionary  Ridge,  November  25, 1863. 

November  29, 1876,  his  name  was  dropped  from  the  pension-roll  by  order  of  the 
Secretary  of  the  Interior,  on  the  report  oi  a  special  examiner  of  the  Pension  Office, 
on  the  ^nnd  that  the  disability  for  which  the  soldier  was  pensioned  was  not  due  to 
his  mihtary  service. 

The  committee  have  examined  this  case  very  carefully,  and  find  fh>m  the  evidence 
of  the  colonel  commanding  the  regiment  at  the  battle  of  Missionary  Ridge,  and  other 
officers  present  at  this  engagement,  that  Lientenant-Colonel  Blair  was  injured  in  his 
left  breast,  arm,  side,  ana  leg,  by  a  bursting  shell,  and  b^  being  struck  on  the  ankle 
by  a  spent  baU ;  that  he  was  treated  in  hospital  for  these  injuries.  The  assistant  sur- 
geon of  the  regiment  certifies  to  treatment  for  these  injuries  at  the  battle.  The  con- 
tinuance of  the  disability  from  these  iniuries  is  shown  by  the  testimony  of  the  phy- 
sicians who  have  treated  him  since  his  discharge.  He  is  also  shown  to  have  been  me 
from  any  disability  prior  to  and  at  the  time  of  l>eing  mustered  into  the  military  serv- 
ice of  the  United  Btatee. 

The  pension  was  originally  granted  by  Commissioner  of  Pensions  Bentley,  after  a 
personal  examination  of  the  evidence  on  file. 

Tonr  committee  find  in  the  evidence  on  file  in  this  case,  as  well  as  that  taken  by 
the  special  examiner  of  the  Pension  Office,  no  sufficient  reason  for  the  action  of  the 
Commissioner  in  dropping  the  name  of  this  soldier  from  the  pension-roll,  and  there- 
fore recommend  the  passage  of  the  accompanying  substitute  biU. 

Under  these  circumstances  we  recommend  the  passage  of  the  accom- 
panying bill. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  printed. 
Mr.  CxTLLOH,  from  the  Committee  oii  Pensions^  sabmitted  the  following 

REPORT 

[To  accompany  bills  H.  R.  7952  and  S.  2535.] 

TJie  Committee  on  Pensions,  to  whom  were  referred  the  bills  {H.  R,  7952 
and  8.  2535)  granting  a  pension  to  Mrs.  Julia  Hartley ,  having  examined 
the  same^  respectfully  report  as  follows : 

That  portion  of  the  report  of  the  House  Committee  on  Invalid  Pen- 
sions which  is  adopted  and  hereby  made  part  of  this  report  is  as  follows : 

That  the  military  rocord  of  Capt.  John  Hartley  is  most  honorable.  He  was  in  the 
Army  twenty  years  in  continuous  service  of  his  country.  He  ei^listed  in  the  Eighth 
Minnesota  Volunteer  Infantry  in  the  war  of  the  seceding  States  on  the  14tb  of  August, 
1862y  as  a  private ;  was  in  several  engagements,  and  was  at  different  times  three 
times  severely  wounded— twice  in  his  leg  and  once  in  his  right  eye ;  and  for  his  gal- 
lant conduct  was  made  sergeant-major  and  captain  of  commissary,  and  breveted 
major  in  tbe  line,  and  was  liouorably  discharged  at  the  close  of  the  war.  He  was 
commissioned  captain  on  the  28th  of  July,  1866,  in  the  United  States  Army,  and 
placed  in  command  of  Company  B,  Twenty-second  Infantry.  He  participated  in  all 
the  Indian  tights  under  General  Stanley,  and  General  Stanley  writes  a  letter  stating 
that  Captain  Hartley  served  under  his  command  a  long  time,  and  in  the  field  a  gal- 
lant officer,  brrive  and  efficient  at  the  station,  a  good  duty  officer,  meritorious  and 
faithful.  Colonel  Otis  writes  a  letter  stating  that  Captain  Hartley  was  a  very  intel- 
ligent, brave,  efiidieut,  and  faithful  officer ;  quick  to  understand  and  prompt  to  obey 
any  orders;  that  he  served  under  his  command  a  long  time,  and  very  nard  and  dan- 
gerous service  in  the  field,  and  very  useful  at  the  station.  General  Terry  writes  a 
l<*tter  that  Captain  Hartley  served  in  his  department,  and  he  was  one  of  the  best 
ofticers  in  his  command;  intelligent,  brave,  and  faithful;  an  upright  gentleman  of 
Hnperior  qualities  in  every  respect.  General  Hancock  writes  that  he  knew  Captain 
Hartley  well;  that  he  served  under  his  command;  that  ho  was  an  excellent  officer, 
and  gave  entire  satisfaction.  Captain  Hartley  had  a  severe  wound  in  his  right  eye, 
received  in  the  line  of  his  duty,  which  always  produced  pain  in  his  head,  and  as  his 
arduous  duties  increased  the  pain  increased  until  it  afiTected  his  brain  and  caused  him 
in  a  fit  of  insanity  to  resign. 

From  the  statements  of  Mrs.  Hartley,  added  to  the  testimony  of 
(leneral  Hancock,  General  Terry,  and  others,  the  committee  is  satisfied 
that  Captain  Hartley's  death  resnlted  from  wounds  received  while  in 
the  service  of  his  country  as  a  soldier.  Taking  Into  consideration  all 
the  facts  In  the  case,  including  the  fact  that  the  widow  has  been  left 
by  her  husband  entirely  penniless,  your  committee  have  decided  to  re- 
port back  the  House  bill  with  the  recommendation  that  it  do  pass, 
and  recommend  that  the  Senate  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  printed. 
Mr.  GuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  8038.] 

The  Committee  on  Pensimis^  to  whom  was  referred  the  bill  (H.  R.  8038) 
granting  a  pension  to  Harriet  A,  B,  Corts^  have  examined  the  same^  and 
report :  , 

A  brief  statement  of  the  facts  relied  npon  by  the  claimant  in  this  case 
to  support  the  present  bill  is  contained  in  the  following  report  of  the 
Committee  on  Invalid  Pensions  of  the  House  of  Representatives  (H. 
B.  Report  No.  2403)  made  during  the  present  session : 

That  the  claimant  is  the  widow  of  George  P.  Corts,  late  assistant  adjutant-general 
Second  Brigade,  Third  Division,  Second  Army  Corps,  United  States  Volunteers.  He 
entered  the  service  at  Pittsburgh,  Pa.,  April  29,  1861,  in  the  Twelfth  Pennsylvania 
Volunteers,  deciding  to  do  so  the  very  day  that  Fort  Sumter  was  fired  upon.  This  was 
a  three  months'  regiment,  and  upon  the  expiration  of  his  terra  of  service  he  returned 
to  Pittsburgh,  and  m  connection  with  the  late  General  Hays  within  a  few  days  raised  the 
Sixty-thiril  Pennsylvania  Volunteers.  Reserved  with  that  until  he  was  commissioned 
by  President  Lincoln  an  assistant  adjutant-general  of  volunteeers  **  for  bravery  on  the 
field,"  and  assigned  to  the  staff  of  General  Alexander  Hays.  He  served  with  him  until 
he  fell,  May  6,  1864,  in  the  battle  of  the  Wilderness.  In  that  battle  the  husband  of 
the  claimant  was  shot  through  the  shoulder,  and  though  he  recovered  sufficiently  to 
do  some  light  court-martial  duty,  he  was  mustered  out,  suffering  from  his  wounds  until 
he  died  from  their  effects,  April  18,  1870. 

The  natare  of  the  service' he  gave  his  country  may  be  understood  from  the  report 
of  General  Hays  of  the  battle  of  Gettysburg : 

"  Capt.  George  P.  Corts,  assistant  adjutant-general,  and  my  aid.  Lieutenant  Shields, 
of  the  Sixty-third  Pennsylvania  Volunteers,  were  constantly  by  my  side,  exhibiting, 
as  always  heretofore,  self-possession  and  courage  of  the  highest  order.  Captain  Cortes 
lost  two  horses  killed  under  him. 

Immediately  after  the  battle  of  Bull  Run,  Mrs.  Corts  came  to  Washington  to  attend 
her  brother,  who  was  seriously  wounded,  and  finding  the  greatest  need  of  laborers  in 
the  hospitals,  went  to  work  as  a  nurse.  For  about  one  year  she  was  a  volunteer 
nurse  in  Ward  D,  Armory  Square  hospital,  and  then  for  two  years  and  over  engaged 
under  the  auspices  of  the  Michigan  Soldiers'  Relief  Association,  visiting  over  twenty 
hospitals  in  and  around  Washington  each  week  regularly,  and  supplying  stores  as  the 
soldiers'  needs  required,  as  well  as  aiding  in  their  collection. 

After  the  death  of  her  husband  Mrs.  Corts  made  application  and  was  pensioned  ai 
the  rate  of  $20  per  month  from  the  death  of  her  husband. 

She  now  asks  that  this  be  increased  on  account  of  her  own  services.  It  appears  by 
her  petition  that  her  services  for  over  three  years  were  given  without  any  pay  what- 
ever,  besides  several  hundred  dollars  of  her  own  money,  which  she  had  earned  as  a 
teacher,  and  paid  her  own  expenses  while  she  worked  as  a  nurse.  She  was  married 
in  1864,  but  continued  her  work  as  a  nnrse  till  the  war  closed,  in  1865. 

She  has  also  lost  a  brother,  ivho  died  of  wounds  contracted  in  the  service,  and  her 
father  is  also  unable  to  support  himself  by  reason  of  disease  contracted  in  the  Army, 
aod  partiaUv  dependent  npon  her  for  support.  She  has  a  dan^^hter  also  dependent 
upon  her.    Mrs.  Corts  is  also  snffering  from  a  broken  ankle,  and  is  less  able  to  support 
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herself,  or  those  dei>endent  apon  her,  and  it  also  entails  mnch  additional  expense.  She 
has  no  property,  and  no  one  to  look  to  for  assistance  or  snpport. 

The  following  exhibits'are  presented  in  snpport  of  her  claim. 

In  view  of  all  these  facts,  the  f^allant  services  of  her  husband  and  her  own  long 
and  valuable  services  as  a  nurse,  given  without  fee  or  reward,  the  death  of  her  brother, 
and  disability  of  her  father,  and  her  own  dependent  condition,  yonr  committee  recom- 
mend the  passage  of  tbe  bill,  with  the  following  amendment:  Strike  oot  the  word 
"fifty,"  in  line  eight, and  insert  "forty." 


APPENDIX. 

Having  been  requested,  as  the  only  surviving  officers  of  the  Michigan  Soldiers'  Be- 
lief Association,  to  make  a  statement  as  to  the  services  of  Mrs.  Harriet  A.  B.  Coitg, 
formerly  Miss  Hattie  A.  B.  Corts,  I  take  great  pleasure  in  saying  that  she  Ubond 
during  the  war  under  the  auspices  of  the  association,  and  as  our  agent,  noning 
sick  and  wounded  soldiers,  working  voluntarily  and  without  pay  from  our  orgsoiz^ 
tion.  The  printed  reports  of  our  association  make  honorable  mention  of  her  Isbora 
under  our  direction  and  as  our  agent ;  and  from  recollection,  I  believe  that  her  valD&- 
ble  aid,  as  relief  agent  and  Army  nurse,  Justly  entitle  her  to  recognition  from  all  trae 
Mends  of  the  soldier. 

Z.  MOSES^ 
Farmer  Treaswrer  Michigan  Soldien?  Belitf  JuadaUtm. 


It  gives  me  pleasure  to  testify  fh>m  my  own  knowledge  to  your  devotion  to  the  wel- 
fare of  the  sick  and  wounded  of  the  Army  of  the  Potomac,  particularly  the  brigade  of 
Michigan  troops  with  which  I  had  the  honor  to  serve.  Tour  services  given,  as  I  be- 
liove,  wholly  without  compensation,  and  from  the  same  high  motive  that  indaced 
your  father,  with  whom  for  many  years  before  the  war  I  was  well  acquainted,  to  gire 
his  services  to  his  country,  were  of  great  value,  and  won  for  you  the  gratitnde  and 
respect  of  the  officers  and  other  soldiers  of  the  command.  The  work  of  the  oharaeter 
mentioned,  which  you  did  in  the  hospitals  near  the  field  and  in  Washington  City  dor- 
ing  the  years  1862, 1863,  and  1864,  cannot  be  overestimated. 

GEORGE  GRAT, 
Fcrmerijf  CoUnuH  Sixth  Mickigam  ComUj. 


I  remember,  as  must  every  Michigan  officer  and  soldier,  your  many  acts  of  sacrifoe 
and  devotion  in  their  behalf  during  the  war.  Tou  were  among  the  most  prominent 
of  that  noble  band  of  women  who  found  pleasure  in  being  by  the  bedside  of  our  sick 
and  wounded  soldiers  in  the  dark  days  of  the  rebellion.  Many  a  one  had  reason  to 
bless  yonr  presence.  Feeline  this,  I  should  be  glad  to  befriend  you  in  any  way  iomj 
power,  but  I  am  sure  yon  will  need  no  friends  whom  yon  will  not  find  in  the  Michigan 
delegation,  any  and  all  of  whom  will  be  glad  to  render  you  a  service. 

HENRY  A.  MOltROW, 
Colonel  United  States  Army^  Vaneowm'  Barracke,  WaMngtan  TemUrf, 


Captain  Corts  was  one  of  the  first  soldiers  to  respond  to  the  President's  call  forrol- 
unteers  in  the  spring  of  1861.  He  continued  in  service  throughout  the  war,  and,  as  I 
am  informed  and  believe,  died  from  the  effect  of  wounds  received  in  the  line  of  hU 
duty,  leaving  a  widow  and  two  children.  I  think  I  know  of  what  I  speak  when  I 
say  there  was  no  more  gallant  and  faithful  soldier  in  the  Army  of  the  Potomac  than 
Captain  Corts. 

While  Captain  Corts  was  in  the  field  the  lady  who  asks  for  relief,  then  nnmairiei 
a  lady  of  refinement  and  culture,  was  actively  and  diligently  engaged  in  hospital 
work,  in  which  she  was  most  laborious  and  efficient  during  three  years  of  the  war. 
Mrs.  Corts  is  lame  from  the  effects  of  a  fall,  and  is  dependent  on  her  own  exertions 
and  the  bounty  of  a  grateful  and  well-served  country  for  herself  and  her  daughter's 
maintenance  and  support. 

8.  D.  OLIPHANT, 
Late  CoUmel  and  Brevet  Brigadier^Oeneral  <tf  FoteHera 
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Since  the  above  report  was  made  namerons  letters  and  papers  have 
been  filed  with  the  Senate  committee  in  support  of  the  present  bill. 

Francis  A.  Walker,  brevet  brigadier-general,  United  States  volun- 
teers, and  late  assistant  adjutant-general.  Second  Gorps,  states  as  fol- 
lows: 

I  have  ereat  satisfaction  ia  testifyiof;  to  the  brave,  intelligent,  and  devoted  services 
of  Capt.  George  P.  Corts,  assistant  adjntant-general  of  volunteers.  Captain  Corts 
was  on  the  stafif  of  that  most  gallant  suldier,  General  Alexander  Uays,  who  fell  in  the 
Wilderness,  May  5, 1864.  At  about  the  same  time  Captain  Corts  was  himself  severely 
wounded.  I  have  always  understood  that  these  wounds  disabled  him  permanently, 
caoaed  him  great  anguish  daring  his  remaining  years,  and  ultimately  brought  abonfe 
his  premature  death,  but  on  this  latter  point  I  cannot  speak  from  personal  knowledge. 
Of  Captain  Corts's  services  with  the  Second  Army  Corps,  in  1863  and  1864, 1  can  speak 
from  observation.  During  a  part  of  that  time  he  acted  as  assistant  adjutant-general 
of  division.  A  more  gallant  soldier,  a  more  devoted  staff-officer,  a  truer  man,  it  woold. 
be  difficult  to  name.  He  worked  indefatigably  in  his  office  duties,  displayed  great 
intelligenoe  and  oapaoity  on  the  march  and  action,  and  commanded  everywhere  the 
respect  of  all  his  comrades  by  his  manly,  oonrteous,  and  trnthfal  diaposition. 

General  Winfleld  S.  Hancock,  writing  from  Qovemor^s  Island,  K  T.^ 
Janaary  26, 1885,  says : 

I  indorse  the  statements  coDtaiued  in  the  letter  of  General  Walker  in  reference  to 
Capt.  George  P.  Corts,  assistant  adjntant-general,  United  States  volunteers. 

Joshua  T.  Owens,  late  brigadier-general  of  volunteers,  writes  from 
Philadelphia,  Pa.,  January  14, 1885,  as  follows : 

Capt.  QeoTge  P.  Corts  was  known  to  me  as  well  in  hia  official  character  as  adjutant 
on  General  Hays'  staff,  who  commanded  the  Third  Division,  Second  Corps,  as  in  hia 
private  character  as  a  citizen  soldier.  He  was  a  very  efficient  officer  and  soldier.  I 
commanded  the  Third  Brigade  of  this  division,  and  can  speak  of  him  from  personal 
knowledge.  He  rendered  valuable  services  to  his  country,  and  his  surviving  family 
deserve  high  consideration  at  the  hands  of  the  Government  and  people  of  the  United 
States. 

General  C.  D.  MacDougall,  late  commanding  Third  Brigade,  Third 
Division,  Second  Corps,  writes  as  follows : 

I  was  for  a  long  time  during  the  war  of  the  rebellion  colonel.  One  hundred  and 
eleventh  Regiment  New  York  Volunteers,  aud  commanded  a  brigade  in  the  Third 
Division,  Second  Aruiy  Corps.  I  was,  during  that  time,  intimately  acquainted  with 
the  late  Capt.  George  P.  Cort«,  assistant  adjutant-general  of  that  division,  commanded 
by  the  late  General  Alexander  Hays.    1  knew  of  no  braver  soldier  or  more  p&triotio 

gentleman  than  Captain  Corts.  I  saw  him  at  the  battle  of  Gettysburg,  and  on  many 
loody  fields  of  the  war,  and  in  all  cases  and  under  all  circumstances  his  bravery  was 
80  conspicuous  as  to  attract  the  attention  of  all  who  knew  him.  His  gallantry  met 
the  approval  of  all  his  superiors  and  was  a  matter  of  general  comment  throughout 
the  entire  division.  I  learn  that  Captain  Corts  has  a  widow  and  daughter  who  are 
asking  for  an  increase  of  pension.  If  ever  there  was  a  meritorious  case  I  consider 
this  one.  The  country  cannot  do  too  much  for  those  whom  the  gallant  Captain  Corts 
left  to  mourn  his  untimely  end. 

The  testimony  as  to  Mrs.  Corts's  personal  services  is  also  very  ample 
and  satisfactory. 

Dr.  D.  W.  Bliss,  late  brevet  colonel  and  surgeon  United  States  Vol- 
unteers, says: 

Mrs.  H.  A.  B.  Corts,  n^  Miss  Hattie  A.  Bateman,  was  employed  as  a  volunteer  nnrse 
in  Armory  Square  Hospital,  Washington,  D.  C,  for  a  period  of  about  one  year,  in  1862 
and  1863.  She  was  a  most  efficient  and  capable  nurse,  devoting  her  time  and  efforts 
nnce^isingly  until  her  health  was  seriously  impaired.  After  leaving  the  hospital  she 
was  for  a  period  of  two  years  employed  by  the  Michigan  Relief  Association,  where 
her  labors  were  most  valuable.    This  service  was  entirely  without  compensation. 

Dr.  J.  B.  Dexter,  late  medical  inspector  Third  Army  Corps,  says : 

She  was  a  most  efficient  nnrse  dnrin^  the  late  war,  serving  both  in  field  and  in  hos- 
pital. As  such  she  is  entitled  to  the  highest  consideration  from  the  Qovernment  for 
her  service  in  that  department.    I  hope  she  may  receive  it. 
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Dr.  Susan  A.  Edson  speaks  of  her  as  a  faithfal  narse,  and  their  1a- 
borions  work,  being  near  the  landing  where  the  most  severe  cases  were 
brought  from  the  battle-fields. 

Hon.  W.  S.  Stenger,  late  a  member  of  Congress,  and  now  secretary 
of  the  commonwealth  of  Pennsylvania,  who  is  acquainted  with  claim- 
arut,  writes  urging  the  passage  of  the  House  bilL 

Prof.  E.  M.  Booth,  of  the  State  University  of  Iowa,  says : 

I  wish  to  bear  testimony  to  the  efficiency  of  Mrs.  H.  A.  B.  Oorta,  nfy  Min  Bate- 
man,  as  agent  of  the  Michigan  Soldiers'  Relief  Association  at  Washington.  My  ae- 
qnaintance  with  her  was  formed  at  Armory  Square  Hospital  while  attending  a  brother 
who  was  wounded  at  the  battle  of  Fredericksburg,  and  died  at  that  hospital.  Mn. 
Corts  rendered  me  invaluable  service  during  those  days  of  bewilderment  and  grief  br 
her  sympathy,  advice,  and  assistance,  and  inferring  from  my  own  experience  the  na- 
ture of  her  help  to  many  others,  I  add  my  recommendation  for  any  reasonable  amoimt 
of  increase  in  pension,  in  view  of  her  recent  misfortune. 

Mrs.  Cortfi  some  time  since  fell  and  broke  her  ankle,  and  though  par- 
tially  recovered,  it  seriously  disables  her.  The  disability  is  permanent 
and  will  probably  increase. 

This  case  can  hardly  become  a  precedent,  for  there  are  few,  if  any, 
widows  of  ofUcers  who  acted  as  nurses  in  actual  service  who  can  asku 
increase  of  pension  upon  that  ground.  Congress  has  in  numerous  cases 
increased  the  pensions  of  widows  in  consideration  of  the  gallant  and 
distinguished  services  of  their  husbands,  but  it  is  not  alone  upon  that 
ground  that  this  application  is  based.  Her  own  services  and  sacrifices 
in  the  cause  for  which  her  husband  and  brother  died  she  believes  should 
entitle  her  to  the  recognition  of  the  Government. 

In  view  of  all  the  facts  in  this  case,  your  committee  report  back  the 
bill  .as  it  passed  the  House,  and  recommend  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsBRUART  10,  1885.— Ordered  to  be  printed. 

Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  2115.] 

Tke  Committee  an  Pensions^  to  whom  was  referred  the  bill  {8. 2115) /or  th& 
relief  of  AhraJiam  Van  Annum^  have  examined  the  eame^  and  report  a^  fol- 
lows: 

The  bill  proposes  to  increase  the  pension  of  said  Abraham  Van  Assnm^ 
late  private  in  Company  B,  Fifty-first  New  York  Volunteers,  from  $8^ 
to  $50  x>er  month,  from  and  after  the  passage  of  the  act. 

The  soldier  received  a  gunshot  wound  in  the  rigfht  knee  during  the 
service.  He  was  discharged  April  7, 1865.  On  the  13th  of  June,  1865, 
he  filed  his  original  application  for  pension.  His  claim  was  allowed,  and 
he  was  pensioned  in  January,  1866,  at  $4  per  month  from  date  of  dis- 
charge. This  was,  subsequently,  upon  certificate  of  examining  board,, 
increased  to  $6  per  month  from  February  6,  1867.  It  was  again  in- 
creased to  $8  per  month  from  July  8, 1871;  then  to  $12  per  month  from 
May  1, 1878.  This  Increase  was  based  upon  report  of  an  examining^ 
Burgeon  made  in  the  early  part  of  1878.  This  $12  rate  was  reduced  in 
November,  1878,  to  $8  per  month,  upon  the  report  and  recommendation 
of  a  board  of  examining  surgeons,  and  the  soldier  is  now  in  receipt  of 
that  rate.  He  has  since  been  annually  examined  by  boards  of  surgeons, 
which  have  uniformly  refused  to  recommend  any  increase.  All  of  these 
boards  report  that  $8  is  his  proper  rating  except  one,  which  fixed  it  at 
$10  per  month. 

The  wound  produced  more  or  less  of  anchylosis  of  the  knee  joint ; 
bat  in  the  later  reports  of  the  examining  surgeons,  running  through  the 
latter  part  of  1878, 1879,  and  1880,  it  is  stated  that  the  proi)er  rating  of 
claimant  was  only  $8  per  month.  His  last  examination  was  made  in 
February,  1880,  when  the  board  reported  against  any  increase.  In 
several  of  the  reports  it  appears  that  the  claimant  suffers  from  dyspep- 
sia, and  ^'  that  he  is  given  to  drink  more  than  is  good  for  him,"  and  the 
opinion  is  expressed  that  '^  his  condition  of  stomach  may  be  traced  to 
the  effects  of  bad  whisky."  His  recent  application  for  increase  has  been 
denied  by  the  Pension  Office,  for  the  reason  that  he  is  receiving  a  rate 
folly  commensurate  with  his  disability  from  the  gunshot  wound.  The^ 
medical  referee  of  the  office  upon  claimant's  last  application  for  increase 
Bays: 

Of  this  man's  appeal  I  have  this  to  say :  That  having  numy  times  personally  exam* 
Ined  him,  it  is  my  deliberate  Judgment  he  is  paid  (at  total  $6)  in  excess  rather  than  in- 


Digitized  by 


C^oogle 


2  ABBAHAM   VAN  ASSUM. 

adequately ;  that  by  his  penistent'inisstatements  he  at  one  time  led  the  office  into  esti- 
mating his  disability  at  third  erade  soes  for  nothing.  I  have  seen  him  walk  with  ai 
quick,  firm  step  as  any  man.  He  hasiiad  more  than  he  was  entitled  to,  and  is  now  paid 
at  a  rating  which  more  than  gives  him  every  doubt. 

A  careful  examination  of  the  papers  in  the  case  fally  satisfies  your 
committee  of  the  correctness  of  this  conclusion.  There  is  no  merit  in 
the  claim  for  increase,  and  [the  committee  recommend  the  indefinite 
postponement  of  the  bill  by  the  Senate. 
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48th  Congress,  )  SENATE.  (  Bepobt 

2d  Session.       f  \  No.  1206. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  10, 1885.— Ordered  to  be  printed. 


Mr.  Blaiu,  from  the  Committee  on  PensioDS,  submitted  the  folIowiDg- 

REPORT: 

[To  accompany  bill  H.  R.  2282.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2282)  granting  a  pension  to  Adolph  Weach,  have  examined  the  same, 
and  report  favorably,  recommending  its  passage. 

We  refer  to  the  House  report  for  a  condensed  statement  of  the  facts : 

[House  Keport  No.  1161,  Forty -eighth  Congreu,  first  session.] 

Said  Adolph  Weach  enlisted  in  the  Eleventh  Michigan  Infantry  Aagnst  24,  1861, 
and  having  served  his  full  term  faithfnlly,  making  a  good  military  record,  he  waa 
honorably  discharged  September  30,  1864.  He  filed  bis  declaration  for  an  invalid  pen- 
sion April  28,  1876,  claiming  disability  from  chronic  rhenmatism  contracted  in  the 
service  while  in  line  of  duty,  which  claim  was  rejected  on  the  ground  of  **  no  record 
of  alleged  disability." 

Claimant  states  that  he  contracted  said  disease  from  exposure  and  hardships  while 
chasine  Morgan  through  Kentucky,  and  that  it  settled  in  his  left  hip,  by  reason  of 
which  he  is  disabled. 

Capt.  Nelson  Chamberlain,  of  the  Eleventh  Michigan  Infantry,  testifies  that  claim- 
ant while  in  pursuit  of  Morgan  contracted  rheumatism,  which  settled  in  his  left  hip. 

The  regimental  surgeon,  William  N.  Elliott,  testifies  that  claimant  was  sound  and 
healthy  at  enlistment,  and  that  in  June,  1862,  at  Columbia,  Ky.,  he  treated  him  for 
rheumatism,  which  settled  in  his  left  hip;  and  he  further  says  in  a  letter  of  date  Jan- 
nary  26,  1878,  that  the  regimental  records  are  very  imperfect. 

The  claimant  further  states  that  from  date  of  discharge  he  used  liniments  and  home 
remedies  to  alleviate  his  snfierings,  and  employed  no  physician  till  1870,  when  he  waa 
compelled  to  call  in  Dr.  Gregg,  by  whom  he  was  treated  till  1877,  which  is  established 
by  the  affidavit  of  said  John  M.  Gregg,  M.  D.,  and  is  corroborated  by  ample  testimony 
of  neighbors  who  have  known  the  claimant  intimately  since  his  discharge  to  the  pres- 
ent time,  who  testify  that  he  has  not  been  free  from  chronic  rheumatism  during  said 
period. 

Examining  Surgeon  W.  F.  Breakey  certifies  that  his  disability  from  chronic  rheu- 
matism is  total  and  probably  permanent. 

From  the  foreeoing  facts  your  committee  are  of  the  opinion  that  the  imperfect  regi- 
mental records  should  not  prevent  a  worthy  and  deserving  soldier  from  receiving  what 
is  clearly  and  justly  his  due.     We  therefore  recommend  the  passage  of  the  bill. 
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48th  GON0BB8S,  )  SENATE.  i  Bepobt 

2d  8e$aian.       )  )  No.  1207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsBRUASY  10,  1885.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  bill  H.  B.  1711.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
1711)  granting?  pensions  to  Frederick  Nelson,  T.  Caine,  and  Henry  C. 
Sanders,  have  examined  the  same  and  report  favorably,  recommending 
its  passage. 

The  facts  are  contained  in  the  House  report : 

[Honee  Seport  No.  482,  Forty-eighth  Congreas,  flnt  Msaion.] 

The  CommitUe  on  Invalid  Pentiona,  to  whom  wob  r^erred  the  hill  (H,B.  1711)  grtrnting  a 
pennon  to  Frederick  Neleon^  T.  Caine,  and  H,  C.  SanderBf  have  had  ike  eame  under  oon- 
HdsraHonf  and  heg  leare  to  make  the  following  report : 

This  bill  wae  introduced  in  the  Forty-seventh  Congress  (H.  R.  4962)  and  reported 
&vorably  npon  from  the  committee,  No.  1471.  A  oarufnl  review  of  the  biU  and  the 
facts  sostaininff  it  seem  to  fully  warrant  the  favorable  report  made  upon  it  in  the 
Forty-seventh  Congress,  It  was  not  reached  for  action  during  that  Congress.  The 
report  made  by  the  former  committee,  and  above  referred  to,  is  so  fair  and  complete 
a  r^om^  that  the  committee  incorporate  it  herewith  in  their  report. 

(HooM  Report  No.  1471,  Forty-seventh  Congreu,  flrat  eeetioiL  1 

''  The  Ckunmittee  on  Invalid  Peneione,  to  whom  woe  referred  the  Hll  (H.  B.  4982)  granting 
a  peneion  to  Firederiok  Neleon^  T,  Catfie,  and  R,  Sa^tdere,  have  hnd  the  eamo  undor  con- 
eideration,  and  beg  leave  to  make  the  following  report : 

**  In  snpport  of  the  bill,  claimants  present  the  certificates  of  Capt.  James  Gillis,  as- 
sistant quartermaster  United  States  Army,  and  R.  8.  Vickery,  assistant  surgeon 
United  States  Army,  at  Fort  D.  A.  Rnssell,  Wyoming  Territory. 

"  Captain  Qillis  certifies  that  at  the  time  o  f  i  he  fisht  of  Ma).  T.  T.  Thomburgh,  Fourth 
United  States  Infantry,  with  the  Ute  Indians  on  Milk  River,  Colorado,  September  29, 
1879,  Heary  C.  Sanderfl  was  in  the  employ  of  the  Quartermaster's  Department  as  a 
eitizen  bla!oksmith.  Also,  that  at  said  time  and  place  Frederick  Nelson  and  Thomas 
Cain  were  enaployed  as  teamsters  in  the  Quartermaster's  Department. 

'*8argeon  Vickery  certifies  as  follows:* 

**  *  The  following-named  men,  employ^  in  the  Quartermaster's  Department,  were 
with  the  commana  of  Capt.  J.  8.  Payne,  Fifth  Cavalry,  in  action  with  the  Ute  Indians 
en  Milk  River,  Colorado,  September  29,  1879,  and  were  wounded  in  that  action,  and 
Were  received  into  this  hospital  October  19, 1879,  with  other  wounded  men  from  the 
same  field. 

"  *  Their  condition  then  was  as  follows : 

"*  Frederick  Nelson,  gunshot  wound  of  left  shoulder,  the  bullet  passing  over  and 

K using  the  bone ;  gunshot  wound  of  left  leg,  the  ball  entering  at  lower  and  outer 
rder  of  left  thish,  ranging  downwards ;  it  still  remains  deeply  lodged  amongst  the 
■lascles.  He  haa  also  scars  of  wounds  received  in  the  war  of  the  rebellion— a  shell 
wound  fracturing  the  right  leg,  and  :i  flesh  wound  of  neck  fh)m  rifle  ball.  He  was  in 
this  hospital  until  March  2, 1880,  nnd  still  remains  totally  disabled,  the  result  of  his 
Wunnds. 
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2  FREDERICK  NELSON,  T.  CAINE,  AND  HENRY  C.  SANDERS. 

'''Henry  C.  Sanders,  wound  from  rifle  ball  passing  aorom  back  part  of  left  kne<er 
wounding  the  bone  and  opening  the  Joint.  Ab  the  result  of  it  there  has  been  much 
inflammation  and  an  immense  amount  of  suppuration  all  along  the  leg  and  thigb. 
He  is  still  confined  to  bed  in  hospital,  but  is  now  recovering.  Totally  and  perma- 
nently disabled. 

'"Thomas  Cain,  bullet  wound  of  chest,  right  side;  the  ball  entered  over  third  rib 
and  came  out  between  seventh  and  eighth  rib,  fracturing  the  ribs  and  perforating  the 
lung.    He  was  discharged  from  hospital,  wound  healed,  January  5,  1880.' 

"There  is  also  on  file  the  following  statement  by  Capt.  J.  S.  Payne,  Fifth  Cavalry, 
commanding  the  expedition  against  the  Utes,  indorsed  upon  letter  addressed  to  bim 
by  Frederick  Nelson : 

" '  Nelson  was  with  my  command  as  teamster  in  the  campaign  last  fall,  and  served 
in  that  capacity  faithfully.  During  the  affair  of  Milk  River,  September  29-October5, 
he  did  the  duty  of  a  soldier  courageously  and  cheerfully,  until  he  received  apaintiil 
wound,  from  which  he  is  now  snffering  and  by  which  he  is  disabled  for  life.  His  con- 
duct came  under  my  personal  observation,  and  I  take  pleasure  in  recommending  that 
a  pension  be  granted  him  ' 

"  *  In  addition  to  the  above  there  is  on  file  the  following  house  joint  resolntiou  and 
memorial  of  the  legislative  assembly  of  Wyoming  Territory : 

"  '  To  ike  kfmorahU  Senate  und  Hauee  of  BepreeenioHvee  of  the  United  Staiet  in  Congrfu 

iueemhled : 

"  *  Your  memoralists,  the  legislative  assembly  of  the  Territory  of  Wyoming,  respect- 
fully represent  that  H.  C.  Sanders,  Fred  Nelson,  and  Thomas  Kane,  citisens  of  ihi» 
Territory,  while  in  the  employ  of  the  United  States  Government  and  doing  duty  as 
soldiers  under  the  orders  of  officers  of  the  United  States  Army,  were  wounded  and 
permanently  disabled  in  an  engagement  with  the  Ute  Indians  at  Milk  River,  Colo- 
rado; said  engagement  being  known  to  the  country  as  the  "Thomburg  massacre.** 

"  '  And  your  p^itioners  would  further  represent  that  these  persons  being  disabled  for 
life  while  protecting  the  property  of  the  United  States,  ana  taking  arms  against  the 
public  enemy  in  obedience  to  Army  authority,  are  entitled  to  relief  of  a  suitable  jM'n- 
sion  in  each  case,  such  as  the  gratitude  and  liberalty  of  a  great  power  naturally 
award  t4)  its  defenders  at  all  times. 

"As  under  existing  United  States  laws  there  are  no  provisions  by  which  claims  of 
this  class  can  be  aojudioated  and  allowed,  your  petitioners  prav  that  the  persons 
hereinbefore  mentioned,  upon  showing  by  proper  sffidavits  their  authorized  service 
of  and  employment  by  the  Government,  tneir  presence  at  the  action  named,  aud  that 
the  wounas  there  received  have  caused  permanent  disability,  may  obtain  relief  at 
your  hands  by  the  passage  of  an  act  granting  to  said  persons  snoh  a  pension  as  the 
presentation  of  facts  and  circumstances  in  each  case  may  seem  to  warrant.  And  for 
such  action  by  this  memorial  your  petitioners,  the  legislative  assembly  of  the  Terri- 
tory of  Wyoming,  will  ever  pray.  ^')^ 

^^*Beii  reeolvod.  That  the  secretary  of  the  Territory  of  Wyoming  be  requested  to 
forward  a  copy  or  this  memorial  to  Hon.  M.  £.  Post,  Delegate  in  Conflress,  and  that 
he  be  instructed  to  use  his  best  endeavors  to  secure  the  result  prayed  for  therein.' 

"The  committee  are  of  opinion  that  the  claimants  are  entitled  to  the  relief  ask^ 
for  and  therefore  report  favorably  on  the  same,  with  the  following  amendments: 
Strike  out  the  letter  *R*  before  the  word  Sanders  in  the  title  of  the  bill  and  in  line 
six,  and  insert  instead  in  both  places  the  following:  'Henry  C. ;'  also  strike  out  all 
after  the  word  'seventy-nine'  in  line  11;  and  thas  amended,  ask  that  it  do  pass.'' 

The  committee  are  of  the  opinion  that  the  claimants  should  be  granted 
the  relief  asked  for  in  the  bill,  and  report  favorably  on  the  same. 
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48th  Oongbess,  )  SENATE.  (  Bepobt 

2d  Sesidon        ]  \  No.  1208. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10. 1886.~OTdeTed  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  snbmitted^the  following 

R  E  P  0  R^T : 

[To  accompany  bill  H.  R.  7673.] 

The  Committee  on  Pensions,  to  .whom  was  referred  the  bill  (H.  R. 
7673)  granting  a  pension  to  Mrs.  Adeline  E.  Chadbourne,  have  exam- 
ined the  same,  and  report  favorably,  recommending  its  passage. 

The  House  report  contains  the  facts: 

The  Committee  on  Invalid  Pensions,  to  whom  was  r/ferrsd  the  hill  (H.  R,  7673)  granting  • 
pension  to  Mrs,  Adeline  E.  ChadbournSf  having  duly  considered  the  same,  report  as  foU 
laws: 

Mrs.  Adeline  £.  Chadbonme  is  the  widow  of  the  late  Capt.  Benjamin  H.  Chad- 
bourne,  of  the  Fifty-seventh  Illinois  Volunteers.  She  is  nearly  seventy  years  of  age. 
Her  husband  died  about  live  years  Afro,  leaving  her  entirely  destitute  as  to  property. 
She  is  in  failing  health,  partially  blind,  with  no  children  or  relatives  to  assist  or  care 
for  her  in  her  declining  years. 

From  abont  ^th  April,  1861,  to  the  fall  of  1861,  Mrs.  Chadbourne  had  charge  of  a 
Sf'wiDg  hall  in  Chicago,  superintending  the  making  of  clothes  and  other  necessary  ax^ 
tides  for  the  Boys  in  Blue.  In  the  fall  of  18GI  sne  was  detailed  to  assist  in  seeing 
that  soldiers  sent  off  to  the  front  were  properly  clothed,  and  served  in  that  capacity 
for  several  months.  She  often  expended  ner  own  funds  for  their  comfort,  possessing 
means  at  that  time  which  enabled  her  to  do  so.  By  the  direction  of  the  Surgeon- 
General  she  obtained  nurses  for  the  army  of  General  Rosecrans  from  Illinois,  Indiana, 
and  Ohio,  and  assigned  them  to  their  respective  places  for  duty.  During  the  re- 
mainder of  the  war,  from  the  spring  of  1862,  Mrs.  Chadbonme  was  specially  engaged 
iu  nursiog  low  cases  of  sick  soldiers  in  hospitals  and  on  sick  trains,  usually  atteuding 
them  to  their  homes,  sometimes  hundreds  of  miles  away.  In  the  autumn  of  186^5, 
while  in  the  line  of  her  duty,  in  going  to  General  Negley's  headquarters,  near  Fort 
Negley,  Tennessee,  to  take  care  of  the  sick  there,  she  was  accidentally  wounded  by  a 
pistol  shot,  seriously  injuring  her  leg  below  the  knee,  from  the  effects  of  which  she 
still  snffers.  She  served  faithfully  throughout  the  war  in  her  capacity  as  nurse,  and 
until  three  months  after  it<s  close,  and  for  her  invaluable  services  the  Government  baa 
never  paid  her  one  farthing.  We  regard  hers  as  one  of  the  most  meritorious  cases 
presented  to  this  committee.  Mrs.  Chadbourne  produces  high  testimonials  of  her 
character  and  of  the  value  of  her  services  from  Hon.  Schuyler  Colfax,  Hon.  I.  N.  Ax^ 
nold.  Hod.  F.  W.  Kellogg,  Miss  Dix,  and  others,  a  few  of  which  are  apnended. 

Your  committee  report  back  the  bill  for  her  relief  to  the  House  with  a  favorable 
recommendation . 
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48th  GoNeBESs, )  SENATE.  i  Bepobt 

2d  Session.       f  \  No.  1209. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruakt  10, 1885.— Oidered  to  be  printed. 


Mr.  Blaib,  firom  ^e  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  7724.] 

The  Gommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  7724) 
granting  a  pension  to  Lydia  Wetherbee,  have  examined  the  same  and 
report  favorably,  recommending  the  passage  of  the  same. 

This  case  is  in  accordance  with  the  principle  at  least  twice  approFed 
by  vote  of  the  Senate  during  the  present  Congress.  It  is  further  a  case 
of  unusual  necessity  on  the  part  of  the  aged  mother  of  the  deceased  sol- 
dier.   The  House  report  is  as  follows : 

Lydia  Wetherbee,  a  widow  seventy -two  yean  of  age  and  withoat  means,  is  the 
danghter  of  a  Revolutionary  soldier.  Her  son,  George  L.  Wetherbee,  a  private  of 
Company  B,  Fonrteenth  New  Hampshire  Volanteers,  was  killed  in  battle  near  Win- 
chester, Va.,  September  19, 1864.  She  was  largely  dependent  on  said  son  for  snpport 
before  and  np  to  the  time  of  his  death.  The  deceased  left  a  widow,  bat  no  children, 
who  drew  a  pension  until  her  second  marriage,  three  or  four  years  after  her  first  hus- 
band was  killed.  Mrs.  ViTetherbee's  claim  was  rejected  at  the  Pension  Office  because 
the  soldier  left  a  widow.    (R.  8.,  sec.  4707. ) 

The  Commissioner  of  Pensions,  in  a  letter  announcing  the  rejection  of  Mrs.  Wether- 
bee's  claim,  September  26,  1884,  says: 

"The  needy  circumstances  of  the  claimant  and  the  sacrifices  made  by  her  during 
the  late  rebellion  in  giving  up  her  sons  to  the  conntrv's  service,  appeal  strongly  to  the 
sympathy  of  every  one,  but  the  law  governing  her  claim  is  imperative." 

Tour  oommlttee  think  that  since  the  widow  has  remarried  and  her  pension  stopped 
on  that  account,  it  is  equitable  that  the  soldier's  mother,  whom  he  largely  aided  in 
his  liffr-time,  now  poor  and  old,  should  receive  the  same  pension. 

Tour  committee  accordiuf^ly  report  favorably  and  recommend  the  passa^  of  the 
biU  with  an  amendment  strildng  out  all  words  after  the  word  ''volunteers''  in  line  7, 
and  inserting  the  words  ''subject  to  the  provisions  and  limitationB  of  the  pension 
laws." 
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4STE  Congress,  \  SENATE.  i  Report 

*Jld  Session.       f  }  No.  12ia 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  printed. 
Mr.  Blair,  from  the  Committee  on  PensioDs,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5969.1 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5969)  granting  increase  of  pension  to  Frederick  S.  Rich,  have  examined 
the  same  and  report  favorably,  recommending  passage  of  the  House 
bill. 

Pension  at  the  rate  of  $8  per  month  has  been  granted  by  the  Commis- 
sioner to  this  soldier.  Owing  to  his  disability  thus  contracted  he  has 
become  exceedingly  crippled  from  certain  comparatively  slight  hurts, 
against  which  a  healthy  constitution  would  readily  have  rallied,  and  in 
fact  probably  no  such  injury  would  have  been  received. 

Further  particulars  appear  in  the  House  report. 

[Honae  Report  Na  2065,  Forty-«ightb  CongrMS,  tint  Mssion.  ] 

Frederick  S.  Rich  served  as  private  in  Company  H,  Eighth  New  Hampshire  Vol- 
unteers from  December  lU,  1861,  to  October  28,  1865.  He  was  allowed  a  pension  of 
18  per  month  from  date  of  discharge,  on  account  of  injury  to  feet,  caused  by  a  march 
of  40  or  50  miles  in  Louisiana,  mostly  on  trestle-work,  made  in  order  to  destroy  a 
bridge  then  being  bnilt  by  the  enemy.  At  time  of  his  discharge  claimant  was  sub- 
ject to  chilU  and  fever  by  reason  of  exposure  in  the  swamps  of  that  State,  and  wa^  i a 
a  very  low  condition.  His  treatment  in  hospital  for  intermittent  fever  for  some  ti  i.e 
previous  to  discharge  is  shown  by  the  records.  Chills  and  fevfr  followed  him  up  lor 
many  weeks  after  his  arrival  home.  About  six  or  eight  weeks  after  discharge,  and 
while  yet  suffering  fh>m  the  chills  contracted  in  the  service  he  accidentally  received  a 
small  cat,  not  more  than  an  inch  long  and  little  more  than  skin  deep,  on  his  right  knee. 
No  blood  apparently  foUowed  the  cut,  but  some  three  or  four  days  after  receiving 
said  ent  he  was  stricken  down  with  bilious  fever,  and  some  days  afterwards  the  cut 
became  very  sore,  discharging  at  times  large  quantities  of  pus,  resulting  in  the  end 
in  the  stiffening  of  the  knee  and  leg.  From  this  sickness  claimant  did  not  recover 
for  nearly  two  yeara  The  claimant,  ever  since  his  dischsrge,  has  been  unable  to  do 
any  work  save  of  the  lightest  character.  In  November,  1^,  while  driving  a  team, 
he  was,  without  any  fault  or  negligence  of  his  own,  thrown  from  his  wagon,  striking 
on  his  apine,  which  injury  has  resulted  In  permanent  paralysis  of  both  legs.  Since 
that  time  he  has  lain  upon  his  bed  almost  wholly  helpless,  requiring  the  constant 
care  of  an  attendant. 

Dr.  Charles  H.  Bovnton,  a  prominent  physician  and  gentleman  of  high  character, 
testiflea  that  about  March,  1883,  he  examined  claimant  with  reference  to  a  contrac- 
tion of  the  ligaments  and  muscles  of  his  right  leg,  caused  by  a  cut  in  the  knee  aooa 
after  bis  return  from  the  Army,  and  a  disability  m  his  feet,  alleged  to  have  been 
caused  by  wiUking  a  long  distance  on  trestle  work  while  in  said  service.  That  he 
again  examined  claimant  on  February  '2&  last,  and  that  at  said  examination  he 
found  Bich's  disabilities  substantiaUy  the  same  as  they  were  a  year  previous.  The 
right  knee  is  still  entirely  stiff  and  the  leg  drawn  up  to  an  angle  of  about  45  degrees, 
by  a  contraction  of  the  muscles  and  ligaments.  The  toes  of  ooth  feet  still  overlap 
each  other  and  the  Joints  are  enlarged.    There  is  no  improvement  in  either  of  them. 
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This  affidavit  was  received  by  the  writer  of  this  report  through  ▲.  A.  Woolson,  of 
Lisbon.  N.  H.,  who  states  that  no  worthier  soldier  shouldered  a  musket  in  the  Ute 
war.  Many  others  of  his  neighbors  testify  to  the  good  character  of  the  olaimsnt  and 
his  present  gpreat  disability. 

The  committee  is  clearly  of  opinion  that  had  it  not  been  for  the  bad  condition  of 
the  blood  because  of  the  malarial  ezposnre  in  service,  the  slight  cut  receiTed  after 
discharge,  as  aforesaid,  would  not  have  resulted  in  permanent  disability,  and  there- 
fore repiort  favorably  on  the  bill,  amended,  however,  by  striking  out  the  word  ''thirty," 
in  line  seven,  and  inserting  therein  the  word  "  twenty-four,"  and  thus  amended,  ask 
that  it  do  pass. 
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48th  CoNeBBSS,  \  SENATE.  (  Eepokt 

2d  Segsion.       i  \  No.  12IL 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruabt  10,  1885.— Oidered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  PeDsions,  submitted  tbe  following 

REPORT: 

[To  acoompany  bill  H.  R.  8701.] 

The  Committee  on  PensionSj  to  whom  was  re/erred  the  bill  (R.  B.  3701) 
granting  a  pension  to  James  Bradford^  have  examined  the  same  and 
report  favorably j  recommending  its  passage. 

The  facts  are  stated  in  document  No.  1  and  the  House  report,  both  of 
which  are  submitted  herewith. 

The  case  reveals  clearly  the  fact  that  but  for  the  application  of  very 
rigid  and  technical  rules  of  evidence,  the  misfortune  of  loss  of  testimony 
by  death  and  otherwise,  the  claim  would  have  been  allowed  by  the  Pen- 
sion Office. 

No.  1. 

A  brief  statement  of  the  facte  in  the  caee  of  James  Bradford,  an  ajaplicant  for  invalid 
pension  by  special  act  of  Congress,  because  of  the  impossibility  of  meeting  all  the  require- 
ments of  the  Pension  Department  in  procuring  evidence, 

[His  story  as  told  by  himself,  his  veracity  beiag  vouched  for  by  the  statements  of 
prominent  citizens  of  Concord,  N.  H.,  his  place  of  residence  for  the  past  eighteen 
years.] 

I,  James  Bradford,  of  Concord,  N.  H..  on  oath  depose  and  say: 

That  I  was  bom  at  New  London,  Conn.,  November  20,  1843,  my  father  being  Joha 
Bradford,  and  my  mother  Mary  Bradford.  My  father  is  said  to  have  died  just  after 
my  birth,  and  my  mother  about  one  and  one-hnlf  year  after,  and  I  have  no  recollec- 
tion whatever  of  either  of  them.  My  first  recollection  is  of  an  old  lady  who  took  me 
in  upon  the  death  of  my  parents,  and  with  whom  I  lived  until  I  was  about  ten  years 
old.  Her  name  was  Hannah  Brainerd,  but  she  was  poor,  and  when  I  was  some  ten 
years  old,  1  had  to  commence  to  get  my  own  living ;  this  I  did  by  going  to  sea  on  the 
coasters  and  shore  vessels  which  sailed  from  New  London,  as  c^in-boy  or  in  any 
capacity  where  I  could  get  a  chance.  Mrs.  Brainerd  died  soon  after  my  first  trip, 
and  after  this  for  many  years  1  had  no  home  or  abiding  place,  and  lived  almost  en- 
tirely on  the  vessels  where  I  could  get  work,  so  that  fruni  uiy  circumstances  and  the 
nature  of  my  occupation,  I  made  but  few  acquaintances,  and  none  of  a  permanent 
character. 

The  longest  time  that  I  remember  of  staying  on  any  one  vessel  was  about  one  year, 
and  that  on  the  Galota,  of  Hyannis,  Mass.  1  was  then  about  sixteen  to  eighteen  years 
old,  and  a  strong,  healthy  lad.  In  the  spring  of  1662,  a  Nova  Scotia  vessel  waa 
wrecked  on  the  coast  and  a  gang  of  Nova  Scotia  men  camped  at  Oroton,  Conn.,  for 
the  pnrpose  of  breaking  it  up,  and  1  worked  for  them  as  cook ;  among  them  waa 
Charles  K.  Bazzell,  whom  I  have  known  ever  since,  but  I  have  never  met  any  of  the 
others  and  suppose  they  returned  to  Nova  iScotia.  I  left  them  about  August  20, 1862, 
and  shipped  as  cook  on  the  Hero,  of  Nova  Scotia,  which  I  left  at  Baltimore,  Md., 
September  19, 1862,  being  then  a  strong,  rugged,  and  healthy  young  man,  about  nine-, 
teen  years  old.  There  I  enlisted  on  the  receiving-ship  Allegheny,  and  in  a  few  days 
left  with  a  sqnad  of  men  for  Fortress  Monroe,  it  being  then  understood  that  our  des- 
tination was  the  frigate  Minnesota,  at  that  place.    On  arrival,  however,  we  learned 
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that  its  quota  had  already  been  received  from  Brooklyn  and  we  were  ordered  to  the 
Btore-ship  Brandywine.  This  store-ship  was  already  crowded  with  some  foarteen 
hundred  men  and  my  hammock  was  sluns  between  decks,  last  under  a  leak  in  the 
npper  deck,  because  I  had  no  choice.  The  liammocks  had  to  be  kept  slung  dnrins  the 
day,  as  there  was  no  chance  to  store  them  in  the  hammock-nettings,  and  the  leakage 
of  moisture  from  the  upper  deck,  occasioned  by  rain  or  washing,  soon  permeated  my 
blankets  and  mattress  so  that  they  were  constantly  damp,  with  no  chance  for  dry- 
ing ;  and  from  thus  being  obliged  to  sleep  in  damp  bedding,  I  was  soon  prostrated 
with  rheumatic  pains,  which  first  attacked  the  back  of  my  neck  and  from  thence 
spread  all  over  my  body,  so  that  I  became  entirely  incapacitated  for  duty.  I  hid 
never  before  this  had  an  attack  of  rheumatism.  Soon  after  this  and  at  date  of  Octo- 
ber 14,  18^2, 1  was  entirely  unable  to  walk  or  help  myself,  and  was  removed  to  United 
States  naval  hospital  at  Portsmouth,  Ya.,  and  there  remained  nnder  treatment  for 
rheumatic  paralysis,  until  April  16,  1863,  when  the  surgeons  pronounced  me  incan- 
ble  uiid  I  was  discharged  from  the  service  for  disability.  When  I  left  the  htepital,  I 
did  m  ou  crutches,  and  was  iiirnished  with  transportation  to  Boston,  Mass. 

While  still  in  Boston,  in  October.  1863,  I  made  the  application,  No.  443,  for  narii 
invalid  peusion.  In  the  winter  following  1  went  to  Cape  Ann,  Massachusetts,  wbei^ 
I  rt'iuaiued  until  June,  1865,  when  I  came  to  Concord,  N.  H.,  where  I  have  eversDw 
resided.  During  all  this  time  I  have  been^more  or  less  affected  with  the  rheumatic 
trouble  which  commerced  on^the  Brandywine,  the  muscular  action  of  the  lower 
limbH  beiug  permanently  affected,  so  that  I  walk  only  with  great  difficulty. 

I  have  furnished  to  the  Peusion  Office  the  evideuoe  of  said  Charles  K.  Bnzzell,  who 
knew  me  before  my  enlistment,  and  who  knew  that  I  was  then  a  strong,  healthy  man, 
but  after  trying  all  these  years  1  am  forced  to  admit  my  inability  t-o  furnish  other 
evidf nee  on  that  point,  because  all  the  acquaintances  I  then  had  were  amoug  seafar- 
ing; men,  whose  residences  outside  their  ships  1  did  not  know.  I  do  not  know  the 
whereabouts  of  a  single  individual,  aside  from  Buzzell,  with  whom  I  ever  had  any 
acci»nintance  previous  to  my  enlistment,  and  it  therefore  becom«»s  an  absolute  impo8- 
sibility  for  me  to  furnish  any  other  evidence  of  my  physical  condition  at  that  time,  as 
retpiired  by  the  rules  of  the  Pension  Department.  For  similar  reasons  it  is  inipossiblf 
for  me  to  furnish  any  evidence  from  shipmates,  for  I  was  with  them  so  short  a  time  that 
I  am  unable  to  remember  their  names,  and  even  if  I  could,  it  is  doubtful  if  they  could 
recollect  me,  who  was  a  stranger  to  all  of  them  up  to  the  time  we  were  thrown  to- 
gether on  the  Brandywine,  where  1  was  in  their  company  less  than  a  single  month. 
Dr.  Timothy  Hayues  bas  treateil  me  for  rheumatism  more  or  less  ever  since  I  came  t-i» 
Concord,  and  his  affidavit  is  on  file,  and  1  have  also  been  examined  by  the  Government 
bo.-trd  of  examiners,  whose  report,  I  presume,  is  aUo  on  file. 

1  have  been  able  thus  far  to  earn  a  livelihood  at  the  trade  of  a  stone- worker,  which 
I  Irarned  after  coming  to  Concord,  and  can  work  perhaps  half  or  two-thirds  of  the 
tini«',  but  only  with  a  great  deal  of  difficulty,  on  account  of  the  condition  of  my  feet 
an«l  ankles.  1  am  willing  to  work,  and  pro^)ose  to  work  as  long  as  I  can  ;  bat  I  feel 
thiti  my  ability  to  labor  was  very  gi^atly  diminished  by  my  service  in  my  country^ 
ean-^e,  and  I  trust  that  my  Government  may  consider  my  patriotic  intention  in  offer- 
ing those  services,  although  I  was  unfortunately  prevented  from  rendering  the  a»i»i- 
ance  which  I  hoped  and  expected  at  the  time  of  my  enlistment. 

Concord,  N  H.,  December  18,  1883. 

JAMES  BRADFORD. 

State  of  Nkw  Hampshire, 

Merrimack,  aa  : 

Oeckmbkk  24,  1883. 
Personally  api>earing  the  above-named  James  Bradford,  made  oath  that  the  fore- 
going stateiueut  by  him  subscribed  was  true. 
Before  me. 

HENRY  ROBINSON, 

Juaiux  of  the  Peact. 


We,  the  undersigned,  citizens  of  Concord,  N.  U.,  are  well  acquainted  with  Jamee 
Bradford,  an  applicant  for  Navy  invalid  pension,  and  unhesitatingly  believe  that  th*' 
statements  niaiie  by  him  iu  his  case  are  correct;  his  reputation  for  truth  aod  veraciiT 
is  excellent,  and  all  his  dealings  since  our  acquaintance  with  him  have  been  those  of 
an  honest,  upright,  honorable,  and  unusually  conscientious  man,  whose  industriou!' 
habits,  notwithstauding  his  physical  condition,  are  deserving  of  commendation. 

Edgar  H,  Woodman,  mayor  of  Concord;  Frank  S.  Streeter,  attorney;  Geo.  A. 

Cummiugs,  ex-mayor;  Omar  L. Shepard,  postmaster,  West  Concord;  Daniel 

Holdren,  manufacturer;    Frank  P.  Mace,  stationer;   Harrison  Partridge. 

assessor;  Geo.  P.  Cleaves,  general  secretary;  Frank  D.  Woodbury,  printer; 

Darius  Merrill,  assistant,  )>ension  office;  Albert  G.  McAlpine,  granite deaiei .' 

Paul  R.  Holden,  manufacturer. 
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Drpartment  of  the  Interior,  Pension  Office, 

Washington,  D.  C,  JpHl  10,  1883. 
Sirs  :  In  the  claim  of  James  Bradford  for  Navy  invalid  pension,  No.  443,  I  have  to 
inform  yon  that  the  evidence  recently  filed  is  not  sufficient  to  change  the  status  of  his 
case. 

The  records  show  that  he  was  admitted  to  hospital  in  less  than  one  month  after  his 
enlistment,  with  rheumatism.  Inasmuch  as  the  claimant  has  alleged  inahility  to 
furnish  the  testimony  of  a  commissioned  officer  or  shipmates  to  show  the  origin  of  his 
disability  in  the  line  of  dnt^,  or  to  furnish  satisfactory  testimony  showing  his  freedom 
from  rheumatism  prior  to  his  enlistment,  this  office  must  refuse  to  take  further  action 
in  hi8  case,  and  its  former  action  in  rejecting  the  same  must  be  affirmed. 
Very  respectfully, 

WM.  W.  DUDLEY, 

CommisBioner, 


[House  Report  No.  960,  Forty -eiKhth  Coogresa,  first  sewion.] 

He  made  au  application  for  a  pension  in  October,  1863;  the  following  winter  went 
to  Cape  Ann,  Mass.,  and  staid  there  until  June,  1865,  when  he  went  to  Concord,  N. 
H.,  where  he  has  resided  ever  since.  During  all  this  time  he  has  been  affected  with 
the  i<ame  rheumatic  trouble  which  commenced  on  the  Brandywiue,  the  muscular 
action  of  his  legs  being  permanently  affected,  so  that  he  walks  only  with  great  diffi- 
culty. Charles  K.  Buz7.ell,  who  kuew  him,  testifies  that  the  claimant  was  a  strong, 
and  bf^althy  robust  man  before'  enlistment,  but  the  claimant  is  unable  to  furnish 
other  witnesres  on  that  point,  because  all  the  acquaintances  he  had  were  seafaring 
men  whose  residences  outside  of  their  ships  he  did  not  know,  and  therefore  the 
claimant  has  found  it  impossible  to  furnish  the  additional  testimony  as  to  his  phys- 
ical condition  previous  to  enlistment,  required  by  the  Pension  Office. 

There  is  no  doubt  in  regard  to  the  good  character  of  the  applicant.  Prominent 
citizens  of  Concord,  including  the  mayor  and  other  reliable  men,  certify  that  Brad- 
fonl's  reputation  for  truth  and  veracity  is  excellent.  It  appears  that  Dr.  Timothy 
Hayuesy  a  good  physician,  but  recently  deceased,  treated  Bradford  for  chronic  rheu- 
matism frver  after  he  came  to  Concord. 

The  Pension  Office,  April  10,  1883,  rejected  the  application  for  the  following  rea- 
son n  : 

''  luaanoLnch  as  the  claimant  has  alleged  inability  to  furnish  the  testimony  of  a  com- 
missioned officer,  or  shipmates,  to  show  the  origin  of  his  disability  in  the  line  of  duty, 
or  to  furnish  satisfactory  testimony  showing  his  freedom  from  rheuinatism  prior  to 
hin  enlistment,  this  office  must  refuse  to  take  further  action  in  his  case.'' 

There  is  no  doubt  about  the  enlistment  and  the  acceptance  by  the  Government  of 
Bradford's  services.  He  remained  in  the  service  about  seven  months,  and  although 
\be  grt;ater  portion  of  the  time  he  was  sick  from  rheumatic  paralysis,  your  committee 
have  no  reason  to  doubt  the  statement  made  under  oath  by  the  claimant  as  to  the 
origin  of  his  disease ;  the  presnmption  is  entirely  in  his  favor  that  he  was  sound  at 
the  time  of  his  enlistment  into  the  service.  He  is  corroborated  on  this  point  by  the 
affidavit  of  Bnzzell,  and  his  claim  is  also  confirmed  by  the  certificates  of  well-known 
citizens  of  Concord,  who  vouch  for  his  truth  and  veracity. 

Your  committee  therefore  feel  bound  to  make  a  favorable  report  and  recommend 
the  passage  of  the  accompanying  bill,  with  an  amendment  striking  out  the  words  in 
lines  4,  5,  and  6,  **  as  of  the  date  of  his  discharge  from  the  United  States  service  for 
disability." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  10, 1685.— Ordered  to  be  printed. 


Mr.  J4CKSON,  from  the  Committee  on  Peusions,  submitted  the  following 

REPORT: 

[To  accompany  petition  of  Edward  Kelly.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Edward 
Kelly ^  asking  for  a  pension j  have  examined  the  samcj  and  report  as  fol- 
lows : 

GDhat  in  1880  said  Kelly  filed  his  original  application  for  invalid  pen- 
sion,  alleging  chronic  rheumatism,  contracted  near  Washington,  D.  C, 
aboat  15th  July,  1863.  In  transmitting  the  papers  in  the  case  to  the 
committee  the  Commissioner  of  Pension  states  that  '<  the  claim  awaits 
testimony  relative  to  origin  of  disability  and  condition  of  applicant  at 
date  of  discharge,  called  for  in  a  communication  of  recent  date."  As 
the  claim  is  still  pending  in  the  Pension  Office,  it  should  be  there  de- 
termined before  Congress  interferes. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  not 
granted,  and  that  the  committee  be  discharged  from  its  further  consid- 
eration. 
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2d  Session.       i  \  No.  1213. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


FXBR0ART  10, 1885.— Ordend  to  h«  printed. 


Hr.  Blaib,  from  the  Oommittee  on  Pensions,  snbinitted  the  following 

REPOKT: 

[To  accompany  bill  H.  R.  8033.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.8033) 
granting  a  pension  to  George  W.  Olark,  have  examined  the  sam.e,  and 
report  favorably,  recommending  its  passage. 

Mr.  Glark,  in  addition  to  almost  total  helplessness,  has,  from  the 
ampntation  of  his  leg,  suffered  from  imperfect  healing,  and,  as  age  in- 
creases, the  disability  grows  constantly  worse. 

The  principal  remaining  facts  are  stated  in  the  Hoase  report : 

Oeorffe  W.  Clarkj^riyate  Company  E,  Twelfth  New  Hampshire  YolnnteerB,  en- 
listed Angnst  19, 1862 :  disbharged  Jane  2,  1865.  He  was  wounded  by  the  explosion  of 
a  ftheU  while  in  the  line  of  duty  at  the  battle  of  Swift  Creek,  Yirjrinia,  at  or  near 
Bermnda  Handled,  May  9, 1864,  which  resulted  in  the  amputation  of  his  right  arm 
and  right  leg.  The  stump  of  his  leg  is  some  6  or  7  inches  in  lensth.  The  arm  is  am- 
putate Just  below  the  elbow.  He  now  draws  a  pension  of  $36  per  month.  He  la 
compeUed  to  have  an  attendant  to  assist  him,  more  or  less,  eyer^  day,  in  dressing 
and  undressing  and  otherwise.    He  is  without  any  means  except  his  pension. 

Tour  committee  make  a  favorable  report,  and  recommend  the  passage  of  the  ac. 
companying  bill  granting  him  |50  per  month  hereafter. 
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48th  CoNaBESs, )  SENATE.  i  Report 

2d  Simion.  I  )  No.  1214. 


IN|THB  SENATE  OF  THE  UNTTBD  STATES. 


Fkbruart  lOy  1886. — Ordered  to  bepnnted. 


Mr.  Van  Wyok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7707.] 

The  Committee  atil^PensuynSj  to  whom  was  referred  the  bill  {H.  R.  7707) 
granting  a  pension  io^Holden  Cookj  have  examined  the  samej  and  report 
as  follows : 

That  said  Holden  Cook  was  a  soldier  in  the  Thirty-first  Regiment 
United  States  Infantry,  in  the  Indian  country,  and  by  exposure  was 
injured  in  the  eyes  and  became  totally  blind. 

Your  committeejrecommend  that  the  bill  pass. 


Digitized  by 


Google 


Digitized  by 


Google 


48th  Conobess,  )  SENATE.  i  BEPOBr 

2d  Session.       J  )  No.  1216. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaby  10, 1885.~Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  2443.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8.  2443)  granP 
ing  an  increase  of  pension  to  PoUy  Young j  have  examined  the  same^  and 
report  a>s  follows : 

That  Polly  Young  is  now  ninety-three  years  of  age,  and  receiving  a 
pension  of  $8  per  month  by  reason  of  service  of  her  husband  in  the  war 
of  1812.  The  history  of  her  family  shows  remarkable  loyalty  and  de- 
votion to  the  Republic,  dating  from  the  Revolutionary  War.  Her  grand- 
father and  four  brothers  were  in  that  war.  Her  husband  and  three  of 
her  brothers  were  in  the  war  of  1812.  She  had  three  sons.  All  did 
honorable  and  long  service  in  the  late  rebellion.  One  of  these  sons,  now 
an  old  man,  furnishes  from  his  small  means  her  support  in  an  humble 
way. 

Every  year  the  number  of  this  class  of  aged  pensioners  is  becoming 
less,  while  the  infirmities  of  age  increase  and  the  necessity  for  care  and 
attendance  greater. 

A  Gtovernment,  generous  in  its  benefactions  to  the  widows  of  those  of 
high  rank  and  brilliant  service,  can  well  afford  to  be  just  and  generous 
to  the  widows  of  those  who  suffered  and  fought  in  the  ranks,  particularly 
when  misfortunes  render  necessary  aid  from  some  quarter  to  smooth  the 
pathway  to  the  grave. 

The  committee  recommend  that  the  bill  above  referred  to  do  pass. 
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48th  Congbess,  >  SENATE.  (  Bepobt 

2d  Session.       ]  )  No.  1216. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruart  10, 1886.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT- 

[To  accompany  bill  H.  B.  5613.] 

The  Committee  on  Pensions^  to  whom  tciw  referred  the  bill  {H.  R.  5813) 
granting  a  pension  to  Baekael  Smithy  have  examined  the  same^  and  report 
asfoUcws: 

That  Mrs.  Bachael  Smith,  as  appears  from  the  papers  accompanying 
8aid  billy  was  the  dependent  mother  of  Andrew  M.  Smith,  who  enlisted 
in  Company  E,  Twenty-sixth  Ohio  Volunteer  Infantry,  on  the  19th  day  of 
Jane,  1861,  and  served  until  July  25, 1865,  when  he  was  honorably  dis- 
charged from  the  service ;  that  during  the  entire  term  of  his  said  serv- 
ice he  was  the  sole  and  only  support  of  his  mother,  said  Bachel  Smith, 
as  he  had  been  before  he  enlisted  in  the  service;  that  after  his  discharge 
from  the  service  he  continued  to  support  his  mother  until  he  was  inter- 
married with  Miss  Mary  E.  Work,  when  she  became  an  inmate  of  his 
family,  and  so  continued  until  his  death;  that  on  the  8th  day  of  Pebru- 
ary,  1873,  a  pension  at  the  rate  of  $4  per  month  beginning  from  the  9th 
day  of  December,  1872,  was  granted  to  said  Andrew  M.  Smith  by  the 
Commissioner  of  Pensions,  Hon.  J.  H.  Baker ;  that  on  the  9th  day  of 
February,  1872,  said  pension  was  increased  to  $24  per  month  upon  the 
order  of  said  Commissioner  of  Pensions ;  that  on  the  5th  day  of  May, 
1876,  said  Andrew  M.  Smith  died ;  that  thereupon  his  widow,  Mary  E. 
Smith  applied  for  a  widow's  pension,  which  was  granted  to  her  from 
and  after  the  death  of  her  said  husband,  which  pension  she  divided  with 
the  said  Andrew  M.  Smith's  mother,  said  Bachael  Smith ;  that  on  the 
17th  day  of  July,  1880,  the  widow  of  said  Andrew  M.  Smith,  Mary  E. 
Smith,  remarried,  in  consequence  whereof  said  pension  lapsed.  There- 
fore, the  said  dependent  mother,  Bachel  Smith,  prays  that  she  may  be 
granted  a  pension  as  said  dependent  mother. 

Your  committee,  in  view  of  the  above  recited  facts,  as  shown  by  the 
papers,  recommend  the  passage  of  said  bill. 
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48th  GoNOBESB,  \  SEKATE.  }  Bepobt 

2d  Session.       t  \  No.  1217. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbbuary  10, 18B5.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing^ 

REPORT: 

[To  accompany  biU  H.  B.  6966.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  {H.  B.  6965) 
granting  a  pension  to  David  T.  Dudley j  have  examined  the  same^  and  re- 
port €u  follows  : 

That  this  soldier  enlisted  in  Oompany  0,  Fourth  Michigan  Volun- 
teers, June  20, 1861.  and  was  discharged  June  13, 1864.  He  was  taken 
prisoner  at  the  battle  of  Gettysburg,  July  2, 1863,  and  was  conAned  at 
Bichmond  until  August  29,  when  he  was  paroled.  He  claims  to  have 
contracted  rheumatism  and  diarrhea  while  a  prisoner  of  war.  Two  of 
his  comrades,  S.  Morse  and  W.  J.  Munroe,  testify  that  he  was  sound 
and  well  up  to  the  time  of  his  capture ;  that  when  returned  to  his  com- 
mand he  was  sent  to  the  hospital  to  be  treated  for  rheumatism  and 
diarrhea.  The  hospital  records  show  that  he  was  treated  for  intermit- 
tent fever,  which  is  not  inconsistent  with  the  testimony  of  the  comrades 
above  referred  to.    Orderly  Sergeant  F.  O.  Halstead  testifies : 

He  was  taken  prisoner  with  me  while  in  line  of  dnty ;  was  well  while  on  the  march 
to  prison,  and  was  stricken  down  with  the  rhenmatism  about  the  last  of  July,  1463, 
and  was  yery  bad  off  from  the  first,  and  grew  worse,  antil  he  was  unable  to  help  him- 
self. That  I  did  take  care  of  him  the  most  of  the  time  until  his  release,  which  I  think 
was  in  Ansnst.  1863.  This  disease  was  contracted  while  in  Belle  Isle,  Va.,  a  prisoner 
of  war,  taken  m  the  battle  of  Gettysburg,  July  3, 1463. 

He  further  says  his  knowledge  of  the  above  facts  is  obtained  from 
the  following  source,  viz: 

That  I  was  with  him  most  of  the  time  during  his  serrice  in  our  company,  and  hav- 
ing the  care  of  him  while  sick  on  Belle  Isle.  That  I  saw  him  in  1865,  and  he  was 
suffering  from  the  same  disease. 

November  28, 1881,  Dr.  M.  M.  Butler  testifies  that  he  has  been  claim- 
ant's family  physician  since  1872,  and  that  he  has  been  and  still  is  suf- 
fering with  rheumatism  and  diarrhea. 

July  20, 1881,  the  examining  surgeon  at  Plattsmouth,  Nebr.,  certifies 
that  he  finds  the  right  leg  smaller  than  the  other,  measuring  2  inches 
lebs  in  circumference.  That  he  finds  his  disability  from  rheumatism  to 
be  one-half,  his  disability  from  diarrhea  nothing.  The  case  was  re- 
jected in  the  Pension  Office  on  the  ground  ^Hhat  there  was  no  record 
of  alleged  disease,"  &c. 

Tour  committee,  after  a  careful  examination  of  the  papers  in  the 
case,  find  that  he  has  clearly  proven  that  he  was  taken  prisoner  at  Get- 
tysburg ;  that  he  contracted  rhenmatism  and  diarrhea  while  confined 
at  Belle  Isle,  and  that  it  has  continued  ever  since,  and  therefore  recom- 
mend the  passage  of  the  bill. 
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4dTH  GONOBESS,  )  SENATB.     '  /  Bbpobt 

2d  8€S9%an.       ]  \  No.  1218. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FXBRUART  10,  1885.— Ordered  to  be  printed. 


Mr.  Van  Wyok,  from  the  Oommittee  on  Pensions,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  7315.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (H,  R,  7315) 
granting  a  pension  to  Frederick  P.  Dearth^  have  examined  the  same^  and 
report: 

The  claimant  was  the  father  of  Edwin  D.  Dearth,  a  private  in  Com- 
pany H,  Fifty-second  Regiment  of  Illinois  Volunteers.  The  soldier 
unlisted  September  24,  1861.  He  served  faithfully  until  the  battle  of 
Corinth,  October  3, 1863,  when  he  was  taken  prisoner.  Near  the  close 
of  that  month  he  was  paroled  and  sent  to  Benton  Barracks.  The  fol- 
lowing March  he  was  returaed  to  his  regiment,  near  Corinth,  Miss.,  and 
on  the  2l8t  of  August,  1863,  he  died  in  the  military  hospital  of  dysen- 
teria.  The  soldier's  mother  died  in  1850.  The  trustee  of  Louisville 
Township,  Pottawatomie  County,  testifies : 

That  by  virtue  of  his  office  he  is  overseer  of  the  poor ;  that  Frederick  P.  Dearth,  for 
more  than  one  year  past  to  date  (May  29,  1883),  has  been  a  pauper  and  supported  at 
the  public  expens- ;  that  I  have  been  for  several  years  acquainted  with  Mr.  Dearth, 
aud  know  him  to  be  a  worthy  man ;  and  that  he  has  not  property  of  any  kind  out  of 
which  he  can  support  himself. 

The  claimant  testifies  that  he  had  property  to  the  value  of  $200  when 
bis  son  died ;  that  he  was  in  part  dependent  on  his  son  for  support,  and 
that  his  son  died  leaving  no  wife  or  child.  Claimant  is  now  in  his 
eighty-first  year,  old  and  decrepit,  and  unable  to  furnish  the  evidence 
required  by  the  Pension  Department  showing  his  dependence  on  the 
soldier  at  the  time  of  the  latter's  death. 

While  the  evidence  furnished  establishes  the  facts  stated  above,  they 
are  not  sufficient  to  justify  the  Pension  Department  in  granting  a  pension, 
bat  it  makes  a  case  which  Congress  ought  to  act  upon  promptly  by  the 
immediate  passage  of  the  bill. 
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48th  Congrsss,  )  SENATE.  (  Bbpobt 

2d  ScMion.       i  \  No.  1219. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FXBRUART  10, 1886.— Ordered  to  be  printed. 


Mr.  Vau  WyoKj  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  H.  R.  2138.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2138)  granting  a  pension  to  Martha  ADgell,  have  examined  the  same, 
and  report  that  the  proof  is  abundant  that  her  husband  served  during 
the  war  of  the  rebellion  from  September  10, 1861,  to  December  23, 1864; 
from  hard  marching  in  West  Virginia  was  prostrated,  and  the  nervous 
disability  resulted  in  St.  Yitus's  dance,  from  which  he  died  September 
3, 1876,  and  recommend  passage  of  the  bill. 
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48th  OONOBESS,  >  SENATE.  (  Bbpob* 

2d  Session.       i  \  No.  1220. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  Ilia] 

The  Committee  on  PeneionSj  to  which  teas  referred  the  bill  {8. 1113)  grant- 
ing a  pension  to  Ann  E.  Manchester^  has  examined  the  same^  and  re- 
ports: 

That  Abel  W.  Manchester  was  enlisted  on  the  2d  of  October,  1846, 
at  New  Tork.  to  serve  five  years,  and  was  assigned  to  Company  B, 
Seventh  Begiinent  of  United  States  Infantry,  and  served  until  Septem- 
ber 1, 1851.  His  marriage  with  the  said  Ann  E.  Manchester  is  estab- 
lished, aud  tlvBy  continued  to  live  together  as  husband  and  wife  to  the 
date  of  his  death,  which  occurred  November  2,  1870. 

The  widow  applied  for  a  pension  and  her  application  was  rejected^ 
*'  because  the  records  of  the  War  Department  do  not  show  the  existence 
of  heart  disease  (which  caused  the  soldier's  death,  November  2, 1870) 
in  the  service,  and  applicant  is  unable  to  show  that  said  disease  had  its 
origin  in  the  service."  This  is  the  statement  of  the  Commissioner  of 
Pensions  to  the  committee. 

The  records  of  the  War  Department  do  show  that  the  soldier  served 
duriufiC  the  Mexican  war,  and  that  he  is  reported  sick  at  Pueblo,  Mexico^ 
June  30,  1847,  and  again  October  31, 1847,  and  again  at  Jefferson  Bar- 
racks, Mo.,  October  31, 1848,  but  do  not  state  the  nature  of  sickness. 

It  is  in  evidence  that  the  soldier  was  sick  when  he  returned  home  in 
1851,  and  that  he  had  at  that  time  heart  disease :  that  he  continued 
disabled  from  said  disease  until  he  finally  died.  The  widow  has  been 
unable  to  furnish  the  evidence  of  officers  of  her  husband's  company, 
because  they  are  all  dead,  and  they  are  so  reported  by  the  Adjutant- 
General  of  the  Army.  But  she  has  furnished  the  evidence  of  persons 
acquainted  with  him,  and  who  establish  his  disable<l  condition  from  the 
year  of  his  discharge  to  the  time  of  his  death. 

In  the  opinion  of  your  committee  there  is  sufficient  evidence  Xo  justify 
a  favorable  report  on  the  bill,  and  it  is  accordingly  so  reported,  with  a 
recommendation  that  it  do  pass. 
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2d  Session.       f  )  No.  1221. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FXBBUABT  10, 1886.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions^  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  S302.] 

The  Committee  on  Pensions^  to  tchich  was  referred  the  bill  {8.  2302)  grant- 
ing a  pension  to  John  Lotce^  has  examined  the  same^  and  reports : 

That  the  said  John  Lowe  was  mastered  into  the  service  of  the  United 
States  as  a  private  in  Company  G,  Fifty- third  Indiana  Volunteers,  Oc- 
tober 15, 1864,  and  was  discharged  July  'J2,  1805.  He  claims  to  have 
contracted  rheamatism  while  on  the  march  from  Raleigh,  N.  C,  to  Wash- 
ington, D.  C,  April  and  May,  1805,  and  on  acconnt  of  which  he  filed  a 
claim  for  a  pension  April  15, 1879.  The  claim  was  rejected  May  9,  1884, 
for  the  reason,  as  stated  in  the  letter  of  the  Commis>ioner  of  Pensions 
transmitting  the  papers  in  the  case  to  the  committee,  that — 

The  records  of  the  War  Department  fail  to  show  the  existence  of  the  alleged  dia* 
ability  in  the  service,  and  there  is  no  medical  evidence  showing  treatment  in  the 
service  or  at  discharge,  Slc, 

Bat  it  does  appear  from  the  evidence  before  the  committee  that  the 
soldier  was  a  sound  man  at  date  of  entering  the  service;  that  he  com- 
plained of  the  disease  while  in  the  service;  that  it  has  affected  him 
ever  since  his  discharge;  that  his  degree  of  disability  has  been  rated  by 
examining  surgeons  atfrom  three-eighths  to  three  fourths,  and  the  board 
of  surgeons  which  last  examined  him  reports  his  disability  as  probably 
permanent. 

Your  committee  reports  the  bill  to  the  Senate  with  a  recommenda- 
tion that  it  do  pass. 


Digitized  by 


Google 


Digitized  by 


Google 


48th  Congress,  )  SENATE.  i  Bbpobv 
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US  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuaht  10, 188&^Ordered  to  be  printed. 


Mr.  Wilson,  firom  the  Oommittee  on  Pensioxis,  sabmitted  the  following 

REPORT: 

[To  aooompany  biU  H.  E.  6190.] 

The  Committee  on  PenHonSy  to  whioh  teas  referred  the  bill  {H.  B.  6196) 
granting  a  pension  to  JB.  D.  Latcrencej  has  examined  the  same,  and  r#- 
ports: 

That  in  the  opinion  of  the  committee  this  case  shoald  have  been  al- 
lowed by  the  Pension  Office.  An  examination  of  the  record  and  evi- 
dence  in  the  case  amply  supports  the  report  of  the  Oommittee  on  Inva- 
lid Pensions  of  the  Honse  of  Bepresentati  ves,  which  is  here  adopted,  and 
is  as  follows,  viz : 

Tonr  oommittee,  having  under  oonsideration  the  bill  H.  fi.  6196,  respeotftilly  seporl 
that  E.  D.  Lawrence  was  a  priyate  soldier  in  Company  £,  First  Eeja^ment  Miohigaa 
Light  Artillery.  He  enlisted  December  24,  1863,  and  was  discharged  May  80,  1H66. 
The  basis  of  his  claim  for  pension  is  that  he  was  attacked  by  lumbago  and  piles  while 
at  Nashyille,  Tenn.  After  the  original  declaration  was  made  he  stated  tnat  he  did 
not  intend  to  apply  for  pension  on  account  of  lumbaso,  but  that  hn  had  tho  disease 
and  was  mnch  diMtressed  in  the  back  on  enteriujg  the  hospital,  but  when  the  piles  ap- 
peared and  bled,  the  Inmba^o  disappeared.    The  claim  was  rejected  by  the  Pension 


Department  on  the  gronnd  that — 
**  There  is  no.  record  of  pil 


piles,  and  claimant's  inability  to  furnish  satisfactory  testi- 
mony connecting  said  disease  with  the  service." 

The  report  of  the  Adjntant-General  shows  that  the  claimant  was  in  the  hospital 
three  times  in  the  year  1864,  but  does  not  state  with  what  disease  he  was  afflicted^ 
but  the  reiiort  shows  that  he  was  in  hospital  most  of  the  time  after  first  admission,  in 
1864,  to  May  20,  1865. 

Sanford  Birtz,  a  comrade,  testifies  to  claimant's  soundness  prior  to  enlistment. 

He  is  nnable  to  furnish  the  testimony  of  a  conmiissioned  officer  as  to  the  oriflrin  of 
his  disability  while  in  the  service,  but  he  does  fnmiHh  the  testimony  of  Surgeon  Myerty 
vbo  was  in  cbarfe  of  post  hospital,  Nashville,  Tenn.,  to  the  effect  that — 

"Claimant  had  charge  of  the  linen-room  of  said  hospital,  and  conducted  his  duty  as 
faithfully  as  his  condition  would  permit,  as  during  that  time  he  was  suffldring  from 
lumbago,  from  which  he  hail  not  recovered  at  the  date  of  his  discharge.'' 

John  H.  Evans  swears,  July  21,  1882^ 

**That  he  is  well  acquainted  with  the  claimant,  and  in  1866  he  came  to  his  broth- 
«t'i  house  quite  sick  with  piles,  for  which  he  was  attended  by  Dr.  Hycoff  for  some 
time  and  then  went  to  Buffalo  general  hospital,  and  was  ntill  suffering  from  the  same 
disease  when  he  left  the  hospital.  Was  a  great  sufferer  from  piles  while  he  knew  him 
in  1866." 

The  standing  of  this  witness  is  good. 

The  claimant  has  been  unable  to  furnish  medical  testimony  showing  continnanee 
of  the  dinease  from  1866  because  his  parents  are  dead,  as  is  also  his  family  physician. 
August  Mellon  testifies  that  he  has  been  acquainted  with  the  claimant  during  the  past 
I  nxtet*n  yeani,  and  swears  that  he  has  been  afflicted  with  piles  duriug  the  whole  time. 
I  Dr.  J.  L.  Bicknell,  superintendent  of  the  Buffalo  general  hospital,  mrijii»hes  a  certift* 
eate,  dated  Maroh  26. 1879,  in  which  be  says: 

'^According  to  our  nospital  record,  E.  D.  Lawrence  entered  the  Buffalo  general  ho»> 
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pital  April  18,  1866,  was  treated  for  triple  lestous  and  for  hemorrhoids,  aod  was  hoa- 
orably  diHcharced  May  15,  18t)6.  He  again  entered  the  hospital  Angust  dO,  1867,  ind 
was  discharged  the  27th  of  the  same  month.    Treated  for  hemorrhoids." 

The  surgeon  of  the  hospital  at  the  National  Military  Home,  Dayton,  Ohio,  sayi  thAt 
the  claimant  was  admitted  for  ti-eatment  Angust  90,  1867. 

The  examining  surgeons,  Drs.  J.  8.  Beck,  H.  8.  Jewett,  and  A.  8.  Danlap,  at  Dsj- 
ton,  Ohio,  December  29,  1880,  report  that — 

**  He  has  hemorrhoids  external;  they  come  down  yery  badly  and  bleed  profusely  it 
times.  They  are  now  down,  forming  an  external  tamor  about  the  size  of  a  walnnt 
There  are  now  also  two  small  fistulous  openings  that  discharge  slightly." 

There  seems  to  be  no  room  for  doubt  bnt  that  the  claimant  has  been  a  constant  wf- 
ferer  from  the  time  of  his  bein^  in  the  service  down  to  the  present  time  with  the  dif* 
ease  for  which  he  claims  a  pension,  and  your  committee  recommend  the  passage  of  the 
accompanying  bill. 

The  bill  is  accordingly  reported  to  the  Senate  with  a  recommenda' 
tion  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbbuary  10, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1502.] 

The  Committee  on  Pensions,  to  which  was  re/erred  the  bill  {H.  R.  1502) 
granting  a  pension  to  William  Bobinson^  has  examined  the  same,  ani 
reports : 

That  the  report  of  the  Oommittee  on  Invalid  Pensions  of  the  House 
of  Representatives,  made  to  that  body,  makes  a  circumstantial  state- 
ment of  this  case,  as  follows,  viz : 

Th€  Committee  on  Invalid  Pensions ^  to  whom  was  referred  bill  JET.  R,  1502,  heg  leave  to  make 

•    the  following  report : 

This  claim  for  pension  is  based  on  military  service  rendered  the  Government  as  a 
scont  and  guide  for  the  United  States  Army  in  the  years  1863  and  18f}4.  Claimant  was 
first  employed  under  General  Julius  White,  from  the  .'>th  day  of  September  to  the  17th 
day  of  November,  1863.  He  was  next  employed  under  General  Phil.  Sheridan,  from 
the  15th  day  of  December,  1863,  to  the  17th  day  of  January,  ld64,  at  which  latter  date 
Col.  James  T.  Shelley,  of  the  Fifth  Tennessee  Infantry,  assumed  command  of  the  post 
at  Loudon,  Tonn.,  and  claimant  continued  to  serve  under  him  until  the  4th  day  of 
April,  1864.  Colonel  Gibson,  of  the  Second  Ohio  Heavy  Artillery,  sncceeded  Colonel 
Shelley  in  command  of  that  post,  and  claimant  served  under  Colonel  Gibson  from  the 
lUth  day  of  April  to  the  12th  day  of  June,  1M64,  at  which  date  Col.  M.  L.  Patterson, 
Fonrth  Tennessee  Infantry,  relieved  Colonel  Gibson,  and  claimant  continued  to  serve 
in  the  same  capacity  nnder  Colonel  Patterson  until  October  28,  1864.  It  will  thus  be 
seen  that  he  served  in  the  capacity  as  scont  for  more  than  one  year,  and  the  evidence 
shows  that  he  was  snbject  to  orders  and  military  regulations  and  discipline  the  same 
as  if  he  bad  been  an  enlisted  man.  That  he  strictly  obeyed  and  faithfully  executed 
orders  is  also  clenrly  shown. 

And  General  Julius  White  explicitly  testifies  that,  by  virtue  of  authority  from  his 
superior  officers,  he  employed  claimant  as  a  scout  and  guide,  and  expressly  agreed 
that  his  pay  should  be  that  of  a  captain  of  cavalry.  Still  the  records  of  the  War  and 
Treasury  Departments  show  that  he  has  been  paid  but  the  trifling  sum  of  $500  for 
more  than  twelve  months'  arduous  and  dangerous  service. 

The  testimony  shows  that  he  was  recognized  as  ranking  with  a  captain  of  cavalry, 
and  that  as  such  detachments  and  scouting  forces  were  required  to  report  to  him,  and 
made  sobject  to  his  orders  in  their  movements.  The  testimony  of  General  White, 
nnder  whom  he  was  first  employed,  supported  and  fnlly  corroborated  by  General 
Burnside,  and  that  of  Colonels  Byrd.  Shelley,  Patterson,  and  a  large  number  of  other 
officers,  soldiers,  and  citizens,  clearly  shows  that  his  services  were  important  and 
valuable  to  the  military  service  and  movements  of  the  Federal  Army. 

The  Secretary  of  War  and  Third  Auditor  of  the  Treasury,  in  reporting  on  his  mili- 
tary service,  likewise  bear  testimony  to  its  efficiency  and  value.  While  engaged  in 
this  service  be  contracted  sore  eyes,  that  complaint  being  then  epidemic  among  the 
soldiers  of  the  command  under  which  he  was  rendering  service,  from  which  he  after- 
wards became  totally  blind,  and  has  remained  in  that  condition  ever  since,  without 
the  remotest  possibility  or  faintest  hope  of  recovery  of  any  degree  of  eyesight.  He 
is  stark  blind,  and  the  eyeballs  gradually  wasting  away.  In  his  memorial  to  Con- 
gress, asking  to  be  placed  on  the  pension-rolls,  among  other  things  he  says: 
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'*  That  in  the  latter  part  of  Jnly,  1064,  and  while  serving  in  the  capacity  of  Mont  un- 
der Lient.  Col.  M.  L.  Patterson,  of  the  Fourth  Tennessee  Infantry,  oommandiog  United 
States  forces  at  Loudon,  Tenn.,  yonr  petitioner  contracted  sore  eyes,  which  disease 
was  at  that  time  prevalent  amon^  the  soldiers  of  that  military  post  and  vicinity,  aad 
that  he  received  treatment  for  said  disease  from  Dr.  A.  W.  Gregory,  a  civil  physician 
residing  in  that  locality.  That  in  the  latter  part  of  September  or  first  of  October, 
1864,  he  was  sent  by  the  said  Colonel  Patterson  on  a  very  hazardous  expedition  to  the 
southern  part  of  Monroe  Connty,  Tennessee,  and  within  the  lines  of  the  enemy,  and 
while  on  that  service  was  obliged  to  swim  his  horse  across  Little  Tennessee' River 
twice  during  one  day,  and  that  in  so  doing  his  person  got  very  wet,  which  resulted  in 
his  contracting  a  bad  cold,  which,  settling  in  his  eyes,  greatly  aggravated  the  afore- 
said disease  othis  eyes,  which  continued  to  grow  worse  up  to  the  date  of  his  quitting 
the  service.  That  after  the  termination  of  his  service  as  a  scout  your  petitioner  saf- 
fered  continuously  from  said  disease  until  the  10th  day  of  August,  1866,  when  he  sud- 
denly experienced  a  severe  pain  in  his  eyes  and  became  totally  blind,  which  condition 
has  continued  np  to  the  present  time ;  and  during  said  period  of  blindness  he  hss  not 
only  been  unable  to  perform  any  manual  labor  whatever,  but  his  condition  has  re- 
quired the  constant  aid  and  attendance  of  other  persons.'' 

These  facts,  as  thus  stated  in  his  memorial,  are  all  fully  sustained  by  Drs.  Gregory, 
Blair,  and  Harrison,  so  far  as  his  disease  of  the  eyes  and  the  results  therefrom  are 
concerned,  all  of  whom  are  reputable  gentlemen  and  physicians  of  high  standing. 
Dr.  Gregory  first  treated  him,  and  corroborates  claimant's  own  statements  in  his  me- 
morial. Drs.  Blair  and  Harrison  also  treated  him  and  verify  his  own  and  Dr.  Greg* 
cry's  statements.  Col.  M.  L.  Patterson,  nnder  whose  orders  he  was  acting  when  at- 
tacked with  sore  eyes,  and  when  he  was  compelled  to  swim  the  river  on  his  horse  and 
thus  caught  cold,  corroborates  and  sustains  his  statements  thoroughly.  And  his  serrioe, 
disease,  and  present  condition  are  proven  by  many  other  witnesses,  among  whom  aie 
Col.  R.  K.  Byrd,  James  T.  Shelley,  and  other  officers  of  the  Army  at  the  time,  known 
to  be  good  citizens  and  of  high  character. 

In  the  opinion  of  your  committee  claimant  is  as  much  entitled  to  a  pension  as  if  he 
had  been  regularly  enlisted,  enrolled,  and  mustered  as  a  soldier.  This  committee  can 
see  no  propriety  in  showing  a  distinction  based  on  the  formalities  of  entering  the 
military  service,  as  between  enlisted  men  and  scouts.  The  latter  service  was  con- 
ceded ly  the  most  perilous  of  any. 

We  think  pensions  should  be  granted  in  meritorious  cases,  whether  the  claimant 
was  an  enlisted  man,  and  mustered  into  the  military  service,  or  a  civilian  employed 
by  the  proper  authority  to  perforin  military  service. 

The  oasis  of  the  nension  should  be  the  military  service  and  disability  inearred 
while  in  the  discharge  of  duty  in  that  service.  In  this  case  the  proof  is  plenary  and 
absolutely  conclusive  as  to  every  necessary  fact,  as  well  as  that  the  claimant  is  now 
old  and  in  pinching  financial  circumstances.  In  consideration  of  the  premises,  yoor 
committee  report  back  the  bill  and  unanimously  recommend  its  passage. 

An  examination  of  the  papers  in  the  Third  Anditor^s  Office,  and  sup- 
plied thereto  by  the  War  Department,  and  the  proofs  presented  by  the 
said  Robinson  in  support  of  his  petition  for  a  pension,  verifies  the  sab- 
stantial  and  material  facts  recited  in  the  said  report,  and  the  bill  ifl 
therefore  reported  with  a  recommendation  that  it  do  pass. 
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Mr.  WiLSONi  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  4098.  ] 

The  Committee  on  PenaionSj  to  which  was  referred  the  bill  {H.  B.  4098) 
granting  a  pension  to  WiUiam  Oibbons^  has  examined  the  same^  and  re- 
ports: 

That  an  examination  of  the  record  and  evidence  in  this  case  verifies 
the  report  made  to  the  House  of  Kepresentatives  by  the  Committee  on 
Invalid  Pensions  of  that  body,  and  which  is  as  follows,  viz : 

The  Committee  on  Invalid  Pennons,  to  whom  was  reftrred  the  bill  (H,R.  4098)  granting  a 
peneion  to  JVtlliam  Gibbons,  respeotfulljf  report: 

That  William  Gibbons  enlisted  in  the  military  service  of  the  United  States,  as  a 
private  io  Company  F,  Nineteenth  ReKiment  Massachusetts  Volunteers,  July  35, 1861, 
and  was  honorably  discharged  June  3u,  1866. 

Sept-ember  6,  1872,  he  filed  a  dechinition  for  pension,  which  was  amended  by  a  sup- 
plemental petition  filed  March  9,  lri8^5,  alleging  injury  of  the  head,  received  Jnly  5, 
1662,  near  the  James  River,  as  follows :  Wliile  procuring  water  at  a  spring  he  was  at- 
tacked by  three  men,  who  knocked  him  down  and  struck  him  in  the  head  with  the 
butt  of  a  pistol ;  and  that  while  in  the  line  of  duty  at  the  battle  of  (Gettysburg,  Pa., 
on  or  about  July  3,  1863,  he  received  a  saber  wound  of  right  leg  and  sprain  of  ttinmb 
of  right  hand  in  the  retaking  of  cannon  from  the  enemy,  and  the  sprain  was  caused 
by  a  fall  backward  with  his  gun  under  him  in  his  hand;  which  was  rejected  May 
3, 1882,  on  the  ground  of  no  disability  since  discharge. 

William  A.  Hill,  lieutenant.  Company  F,  Nineteenth  Massachusetts  Volunteers, 
testifies,  September  6,  1872:  That  claimant  in  the  discharge  ot  his  duty,  about  July 
5, 1862,  procuring  water  from  a  spring  near  regimental  camp,  on  the  James  River, 
near  Harrison's  Landing,  was  attacked  by  three  or  four  persons,  not  soldiers,  and  re- 
ceived a  wound  in  the  head  from  a  pistol  in  the  hands  of  one  of  the  men.  Ho  was  dis- 
abled in  conseouence  and  was  treated  in  regimental  and  general  hospital.  Said 
disability  has  anected  him  ever  since.  He  was  in  sound  health  at  the  time  of  his  en- 
listment. 

J.  Franklin  Dyer,  regimental  surgeon,  Nineteenth  Massachusetts  Volunteers,  testi- 
fies, September  6,  1872:  That  about  July  5,  1862,  while  in  the  discharge  of  his  duty, 
claimant,  while  procuring  water  from  a  spring  near  regimental  camp,  was  attacked 
by  three  or  four  men,  not  soldiers,  and  received  a  wound  in  the  head  from  a  pistol  in 
the  hands  of  one  of  the  men,  and  was  under  treatment  for  such  in  regimental  and 
general  hospitals.  Said  injury  has  been  the  cause  of  disability  since,  and  has  affected 
nim  seriously,  rendering  him  unable  to  labor  a  part  of  the  time. 

G.  P.  Pratt,  assistant  surgeon,  Nineteenth  Massachunetts  Volunteers,  testifies, 
March  10,  1879:  That  claimant  was  wounded  at  Harrison's  Landing,  Va.,  and  at  Get- 
tysburg, Pa.,  and  from  these  wounds  he  has  been  partially  disabled  ever  since.  He 
was  favored  by  being  put  on  the  color  guard  on  account  of  the  wounds,  and  was  after 
in  the  hospital  for  the  same. 

Patrick  Kelly,  private,  Company  F,  Nineteenth  Massachusetts  Volunteers,  testifies, 
September  6,  1872:  That  he  was  detailed  with  claimant  to  bring  «vater  from  a  spring 
or  brook  at  Harrison's  Landing,  after  the  seven  days*  retreat  in  lo62.    That  three  men 
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attacked  them,  who  oame  in  the  direction  of  the  river  (not  aoldiem),  bat  had  i«toW 
ere,  and  the  three  men  attacked  him  at  once,  and  when  he  saw  he  ooald  not  help  bim' 
ran  towards  camp  and  reported  the  attack,  and  fears  that  claimant  had  been  Killed. 
He  was  a  tent-mate  with  him,  and  he  was  not  brought  into  camp  until  next  momiDg. 
when  he  was  covered  with  blood  and  severely  cut  abont  the  head  and  weak  from  the 
loss  of  blood.  After  this  attack,  he  complained  always  of  pain  and  dixslnen  in  hi« 
head. 

George  McKinney  and  G.  £.  Franklin,  both  of  Company  I,  Nineteenth  Massacbn- 
setts  Volunteers,  testify  that  claimant  was  at  the  time  of  his  enlistment  in  sound 
health  :  that  they  saw  him  after  the  battle  of  Gettysburg,  Pa.,  and  he  was  then  dis- 
abled from  a  severe  flesh  wound  in  the  right  knee,  and  his  right  hand  was  bandaged; 
that  they  have  seen  claimant  often  since  his  discbarge  and  know  that  he  is  disabled  to 
that  extent  that  be  cannot  perform  full  manual  lal^r. 

Voseph  R.  Webster,  M.  D.,  testifies  that  claimant  bears  the  scars  of  wounds  npoa 
his  head  and  upon  the  inside  of  his  right  knee  and  has  varicose  veins  of  the  right  leg. 
That  the  wound  of  his  head  is  still  tender  upon  pressure ;  that  since  reoeiviaff  the 
wound  he  sufters  from  pain  in  the  head  and  dizzmess,  and  from  defective  sigbt,  in 
consequence  of  which  he  is  so  incapacitated  for  labor  as  to  be  unable  to  perform  mors 
than  one-third  of  manual  labor ;  that  the  wound  of  the  right  knee  was  inflicted  by 
the  sword  of  a  rebel  officer  at  Gettysburg,  and  that  his  leg  has  given  him  trouble  sines 
1864. 

J.  £.  Keating,  M.  D.,  corroborates  the  above  evidence. 

A  number  of  the  close  and  intimate  neighbors  of  claimant  testify  as  to  his  disability 
at  the  time  of  his  return  home  and  to  the  present  time. 

It  is  shown  conclusively  that  the  soldier  was  in  sound  bodily  health  prior  to  and  st 
the  time  of  his  enlistment  in  the  military  service  of  the  Unit«d  States. 

James  H.  Straight,  United  States  examining  surgeon  for  Middlesex  Connty,  Massa- 
chusetts, certifles,  November  15,  1672 : 

**  This  applicant  is  suffering  from  results  of  a  blow  upon  the  head.  There  is  a  cicatxix 
about  two  inches  long  and  a  slight  depression  at  junction  of  parietal  bones  with 
frontal  bone,  with  some  tenderness  over  cicatrix.  He  suffers  from  headache,  loss  of 
memory,  and  defective  vision,  and  is  unable  to  eani  a  full  subsistence.  I  examine 
him  November  15,  and  have  retained  his  certificate  in  order  to  find  something  of  bis 

Srevions  history,  as  defective  vision  might  have  resulted  from  some  other  caosp,  bat 
nd  that  he  was  perfectly  health v  and  really  suffers  from  the  injury  received.  Dis- 
ability, one-half  and  permanent.'' 

September  10,  1879,  claimant  was  examined  by  a  board  of  United  States  sorgeoos 
of  Boston,  Mass.,  who  report  his  disability  one-half,  and  that  his  disability  was  due 
to  his  Army  service. 

September  7,  1881,  he  wss  again  examined  by  a  board  of  United  States  smseons  at 
Boston,  who  find  his  disability  due  to  his  military  service,  and  that  his  disMiltty  i* 
one-half. 

After  the  first  examination  by  the  examining  suigeon  a  memorandum  attached  to 
the  brief  in  the  case  says : 

*'The  Surgeon-General's  report  shows  a  record  of  syphilis,  and  directs  acarefiil  cxaoi- 
i nation  to  be  made,  in  order  to  see  to  what  extent  his  present  disability  ia  attribats- 
ble  to  that  disease." 

Oetober  17,  1883,  claimant  was  again  examined  by  a  board  of  United  States  sur- 
geons, but  this  time  he  was  sent  to  Worcester,  Mass.    This  bosrd  report : 

'*  We  find  a  scar  *  inside '  of  heatl,  of  right  tibia,  3  inches  in  length,  with  very  larvr 
varicose  veins  of  calf  running  up  thigh;  calf  much  enlarged,  andleg  somewhat  laotr. 
Disability  one-half  for  saber  cut  and  varicose  veins.  There  is  no  evidenoo  sliowiDg 
this  soldier's  present  disability  to  be  due  to  or  in  any  way  attributable  to  syphilis.* 

Your  committee  find  the  disability  of  this  soldier  is  clearly  due  to  his  military  mtt 
ice,  and  that  it  is  shown  to  continue  from  his  discharge  to  the  present,  and  the  dis- 
ability is  so  clearly  defined  that  four  medical  examinations  agree  upon  the  pivru<r 
degree  of  the  disability,  and  make  substantially  the  same  rating  in  his  caw%  aad 
therefore  recommend  the  passage  of  the  accompanying  bill. 

The  bill  is  accordingly  reported  to  the  Senate  with  a  reoommeiulatiod 
that  it  do  pass. 
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FxBBUARY  10,  18d5. — Ordered  to  be  printed. 
Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  foUowini^^ 

REPORT: 

LTo  aooompany  bill  H.  R.  1964.] 

The  Committee  on  Invalid  Pensions^  to  ir^toA  w€is  referred  the  bill  {H.  B. 
1984)  granting  a  pension  to  Robert  if.  McKinlay^  has  examined  the  same^ 
and  reports : 

That  an  examination  of  the  record  and  evidence  in  this  case  sustains 
the  statement  of  the  case  by  the  Committee  on  Invalid  Pensions  of  the 
House  of  Representatives,  and  which  is  as  follows,  viz : 

The  Committee  on  Invalid  Peneioney  to  whom  waa  referred  the  bill  (JET.  B,  1984)  granting  a 
pension  to  Bohert  McKinlay,  have  had  theeame  under  conaideration,  and  mbmit  the  follow- 
ing report : 

Robert  McKinlay  was  a  private  in  Company  M,  Sixth  Iowa  Cavalry;  that  he  en- 
listed September  20,  lt^^,  and  was  discharged  October  17,  1865. 

The  application  for  pension  was  filed  April  3,  1866,  and  rejected. 

The  petitioner  in  his  original  application  claims  pension  on  account  of  injury  re- 
ceived about  July  1864,  at  Fort  Rice,  Dak.,  while  acting  provost  guard,  and  endeav- 
oriuc  to  secure  a  horse  that  had  broken  loose  from  the  picket  fire.  He  claims  that 
the  horse  gave  a  sudden  leap,  pulling  the  line  through  his  hand  up  to  the  pin,  which 
gave  his  arm  a  sudden  and  powerful  jerk,  partially  dislocating  his  arm  at  the  elbow. 

There  is  no  record  on  the  company  reports  or  the  regimeutaf  hospital  register  from 
June,  1864,  to  October,  1865. 

Capt.  J.  B.  Williams,  of  Company  M,  Sixth  Iowa  Cavalry,  testifies  thot  claimant 
was  a  member  of  hui  company,  and  corroborates  the  statement  of  the  soldier  relative 
to  the  circumstances  of  incurrence  of  his  disability. 

Martin  R.  Duestow,  late  orderly  sergeant  of  same  company,  testifies  his  recollection 
of  claimant  receiving  an  injury  of  his  right  arm  in  July,  1864,  at  Fort  Rice,  but  can- 
not remember  the  circumstances;  also,  that  he  kuows  that  claimant  received  some 
treatment  either  from  the  surgeon  or  hospital  steward  for  said  injury,  and  that  claim- 
ant was  a  sound  and  able-bodied  man  wiien  he  enlisted. 

Dr.  O.  M.  Stables  testifies  that  he  personally  and  professionally  knew  Robert  Mc- 
Kinlay, and  knew  his  condition  shortly  after  his  discharge  from  the  Army,  in  October, 
1865,  and  claimant  was  then  sufi'ering  from  an  injury  to  right  arm  at  the  elbow.  Dr. 
Staples  also  certifies,  in  September,  1870,  he  examined  the  claimant  and  found  him 
sufi'ering  from  slight  atrophy  of  the  right  arm,  with  impaired  motion  of  the  elbow- 
joint  of  said  arm,  as  shown  by  inability  to  fully  extend  it. 

E.  R.  Shanklin  testifies  that  he  has  known  claimant  since  1856,  and  that  he  em- 
pli>yed  claimant  in  the  year  1862,  until  about  the  period  of  his  enlistment,  and  that 
«iu€:«  his  return  from  the  Army  he  has  worked  very  little  at  his  business,  the  carpen- 
ter trade,  in  consequence  of  an  injury  alleged  to  have  been  received  while  in  the  mili- 
tary service. 

C.  W.  Belden,  secretary  of  the  Board  of  Examining  Surgeons,  certifies  that  by 
reajBon  of  the  injury  mentioned  the  claimant  is  one-fourth  incapacitated  for  manual 
labor. 

Your  committee  consider  that  the  evidence  before  them  justifies  a  favorable  report 
in  the  case,  and  we  therefore  recommend  the  passage  of  the  bill  (H.  R.  1964)  granting 
a  pension  to  Robert  McKinlay. 

The  bill  is  accordingly  reported  to  the  Senate  with  a  recommendation 
that  it  do  pass. 
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48th  Congress,  )  SENATE.  i  Report 

2d  SesHon.       ]  \  No.  1226. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbmuary  10,  1885.— Ordered  to  be  printed. 

Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

rXo  accompany  bill  H.  R.  7561.] 

The  Committee  an  Pensions^  to  which  was  referred  the  bill  (H.  R.  7561)  to 
allow  a  pension  to  Oeorge  F.  Westy  has  examined  the  same,  and  reports: 

That  the  report  of  the  Committee  on  Invalid  Pensions  of  the  House 
of  Bepresentatives  states  this  case  correctly,  and  is  as  follows,  viz : 

The  Committee  on  Invalid  Pention9f  to  whom  wae  referred  the  hill  {H.  B,  7561)  to  inoreaee 
the  pension  of  George  F.  Westf  late  a  corporal  of  Company  /,  Fifth  Begimeut  of  Jf woon- 
rin  Infantry  Volunteers^  report  as  follows : 

That  said  soldier  is  now  receiving  a  pension  of  |24  per  month  for  the  loss  of  his  left 
leg,  taken  off  about  3  inches  below  the  knee;  that  the  ampntation  was  performed  on 
the  field  of  battle  where  the  wound  was  inflicted,  very  hastily  and  without  due  care, 
the  result  of  which  was  a  poor  operation,  there  being  no  flesh  left  to  cover  the  end  of 
the  bone,  on  account  of  which,  together  with  the  shortness  of  the  stub  below  the 
knee,  it  is  impossible  for  him  to  wear  an  artificial  limb,  and  that  a  second  amputation 
would  be  dangerous  to  life. 

Your  committee  wonld  therefore  recommend  an  increase  of  said  pension  to  the 
amount  allowed  for  the  loss  of  a  leg  above  the  knee,  and  report  in  favor  of  the  pas- 
sage of  said  bill. 

Concurring  in  this  report  the  committee  returns  the  bill  to  the  Senate 
with  a  recommendation  that  it  do  pass. 
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48th  CoNaBBSS,  >  SENATE.  i  Bbpobt 

2d  Session.       ]  )  No.  1227. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruary  10, 1885.— Ordered  to  be  printed. 

Mr.  Wilson,  from  the  Committee  on  PeusioDs,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5798.] 

The  Committee  on  Pensions^  to  which  toas  referred  the  bill  (H.  B.  5798), 
granting  a  pension  to  John  U.  Denhanij  Ims  examined  the  same^  and  re- 
ports : 

That  your  committee  can  but  concur  with  the  declaration  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives  that  the 
person  named  in  this  bill  is  entitled  to  a  pension.  He  served  in  the 
United  States  'Marine  Corps  from  1856  to  1864.  There  is  no  question 
that  the  man  is  disabled.  This  is  made  to  appear  from  both  non-pro- 
feRsional  and  medical  evidence.  The  last  official  medical  examination 
rates  him  at  one-half  disability.  The  only  .question  of  doubt  in  the 
case  is  as  to  whether  the  .disability  was  incurred  in  the  service  or  prior 
thereto.  It  seems  improbable  tliat  the  latter  was  the  case.  The  dis- 
ability is  inguinal  hernia,  and  one  board  of  examining  surgeons  says 
that  it  is  irreducible.  The  committee  is  of  the  opinion  that  the  dis- 
ability was  incurred  in  the  service  and  in  line  of  duty.  The  bill  is 
therefore  reported  with  an  amendment,  as  follows : 

Strike  out  after  the  word  corps,  in  the  seventh  line,  the  words  "and 
grant  him  a  pension  of  eight  dollars  a  month  from  the  passage  of  this 
act." 

And  with  this  amendment  the  committee  recommends  the  passage  of 
the  bill. 
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48th  Ck>NGBESS. )  SENATE.  (  Views  of  Minobity. 

USesHan.       ]  \  Ko.l228. 


IN  THE  SEJTATE  OF  THE  UNITED  STATES. 


FxBRUABT  10, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Oominittee  on  Pensions,  submitted  the  following 

VIEWS  OF   THE  MINORITY: 

[To  accompany  hill  H.  B.  4280.] 

The  minority  of  the  Committee  on  Pensions^  dissenting  from  the 
views  of  the  majority  in  relation  to  the  bill  (H.  B.  4280)  granting  a  pen- 
sion to  Mrs.  Martha  G.  Breese,  respectfully  recommend  the  passage  of 
the  bill  for  the  reasons  stated  in  the  House  report,  which  is  as  follows: 

Mrs.  Breeee  is  the  widow  of  Kidder  Bandolph  Breese,  late  a  captain  in  the  United 
States  Navy,  of  whom  Admiral  Porter  has  well  said:  ''There  was  no  officer  during 
the  war  who  performed  more  valuable  service  than  he  did."  And  referring  to  Mrs. 
Breese's  application  to  Congress  for  an  increase  of  her  pension,  Admiral  Porter  says : 
**  I  hope  sincerely  that  she  will  not  be  disappointed  in  this  matter,  for  if  ever  the 
widow  of  an  officer  deserved  to  be  taken  care  of  by  the  Government,  it  is  the  widow 
of  Captain  Breese." 

Captain  Breese  served  all  throngh  the  campaign  of  the  Mississippi,  through  the 
siege  of  Vicksbnrg,  and  the  opening  np  of  the  river  to  the  sea,  and  always  with  the 
most  distinguished  bravery  and  self-sacriflcing  conduct.  He  was  fleet  captain  of 
Admiral  Porter's  fleet  at  the  storming  of  Fort  Fisher,  and  the  heroism  with  which  he 
led  the  forlorn  hope  of  naval  officern  and  sailors  that  assaulted  the  works  by  land  is 
a  bright  page  in  tne  history  of  the  civil  war  and  is  the  common  heritage  of  American 
citizens. 

"But,"  says  Admiral  Porter,  referring  to  Captain  Breese's  part  in  the  campaign  of 
the  Mississippi,  **  he,  no  donbt,  laid  the  first  seeds  of  disease  on  those  rivers,  for  he 
was  never  well  after  he  left  there.''  Captain  Breese  died  while  on  sick-leave,  Sep- 
tember 13,  1881,  leaving  no  estate — nothing  for  his  family  to  live  npon.  The  widow 
of  this  hero  is  now  dependent  npon  her  small  pension  of  $30  a  montn,  and  the  trifling 
amount  of  $2  allowed  each  of  her  four  little  children,  she  having  absolutely  no  other 
source  of  income.  Can  Congress  refuse  to  grant  her  an  increane  of  $*.J0,  all  she  asks  f 
The  committee  believe  not.  Certainly  her  case  appeals  strongly  to  the  Government, 
and  the  committee  recommend  the  passage  of  the  bill  for  her  relief. 
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48th  Gongbess,  >  SENATE.  (  Report 

2d  Session.       ]  )  No.  1229. 


IN  THE    SENATE  OF  THE  UNITED  STATES. 


February  10,  1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Goroinittee  on  Pensions,  submitted  the  follow* 

ing 

REPORT: 

[To  accomyany  bill  H.  R.  4266.] 

The  Comtnittee  on  Pensions,  to  whom  was  referred  the  bill(H.  R.  4266) 
granting  a  pension  to  Margaret  A.  Bingwalt^  have  examined  the  same^ 
and  report : 

The  facts  are  stated  at  length  in  the  report  of  the  Committee  on  In 
valid  Pensious  of  the  House  of  Bepresentatives,  made  during  the  last 
session  (House  Report  No.  1836),  as  follows : 

That  Margaret  A.  Ringwalt  is  the  dependent  sister  of  Levfis  Ringwalt,  who  en* 
Hated  in  the  military  service  of  the  United  States  as  a  private  in  Company  F,  Sev- 
euteenth  Regiment  Pennsylvania  Volunteers,  Sr'ptember  15,  1HG3,  and  was  killed  in 
action  near  Newtown,  Va.,  by  guerrillas  October  11, 1864. 

It  appears  that  claimant  is  the  sist«r  of  the  deceased  soldier,  and  lived  with  and 
was  supported  wholly  by  the  soldier  prior  to  his  enlistment  in  the  military  service  of 
the  United  States,  and  the  fact  that  he  contributed  his  pay  as  a  Koldier  for  the  sup- 
port of  claimant  is  shown  by  the  letters  written  to  claimant  at  the  time  of  sendia^ 
the  money,  and  by  the  testimony  of  the  neighbors  of  claimant. 

It  is  shown  that  claimant  was  never  married,  leaves  neither  father  nor  mother  snr- 
vivingy  and  that  when  nine  years  of  age  she  lost  the  sight  of  the  left  eye,  and  that  she 
is  now  unable  to  perform  any  labor,  as  she  has  been  an  invalid  for  years,  and  \h  now 
over  seventy-one  years  of  age  and  without  any  means,  and  entirely  dependent  upon 
the  charity  of  neighbors  and  friends  for  her  maintenance. 

It  is  also  shown  that  the  soldier  was  never  married. 

The  manner  of  the  death  of  the  soldier  is  shown  by  the  following  extract  from  a 
npecial  correspondent  of  the  New  York  Tribune,  writing  from  Sheridan's  army  near 
Starsbnrg,  Va.,  October  11, 1864,  and  which  was  published  in  the  New  York  Tribune 
of  October  18,  1864 : 

''A  courier,  arrived  at  headquarters  at  an  early  hour  th is  morning,  brings  a  report  that 
the  chief  quartermaster  of  the  Army,  Lieutenant-Colonel  TolleB,aud  Dr.  Ohlenberger, 
medical  inspector  of  the  Army,  had  been  shot  by  guerrillas  on  the  road  near  New- 
town. About  9  o'clock  p.  m.  two  ambulances  came  in,  bringing  both  these  gentle- 
men, mortally  wounded.  A  brave  old  soldier  named  Lewis  Kingwalt,  belonging  to 
Company  F,  Seventeenth  Pennsylvania  Cavalry,  one  of  the  escort,  was  also  brought 
in.  Colonel  ToUes  had  a  bullet  wouu|l  in  the  back  of  his  head,  and  one  in  his  bcmy. 
His  face  was  also  badly  scarified,  as  if  he  hnd  fiillen  from  bis  horse,  or  had  been 
dragged  over  the  rough  pikes.  The  officers  were  returning  from  Martinsburg,  with  an 
escort  of  twenty-tive  men,  and  when  about  halfway  between  Newtown  and  Middle- 
town,  a  company  or  guerrillas,  led  by  *White,'  numbering  from  fifty  to  seventy-five, 
suddenly  charged  out  of  a  belt  of  woods  from  the  left  of  the  road,  firing  as  they  came, 
and  calling  out  to  the  ofiicers  to  surrender.  Seeing  they  were  outnumbered,  the  es- 
cort endeavored  to  escape,  but  being  well  mounted  the  rebels  overtook  or  cut  them 
off,  the  officers  being  left  in  the  rear.  For  some  distance  it  was  a  running  fight,  in 
which  the  guerrillas  had  the  advantage  in  numbers,  being  the  pursuing  party.  The 
escort  evidently  did  more  running  than  fighting,  only  a  portion  of  them  using  their 
carbines  to  any  advantage.  Rinewalt  evidently  fought  with  desperation,  as  he  had 
one  finger  shot  ofi',  a  serions  scalp  wound,  and  a  mortal  wound  through  the  body. 
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:S  MABGABET  A.   RINGWALT. 

Ringwalt  sajs  the  officers  surrendered.  Colonel  Tolles's  orderly  says  the  same.  Dr. 
Ohienberger  also  surrendered ;  but  the  rebels  rode  close  up  to  them,  and  pattiof; 
their  pistols  to  their  heads  fired,  inflicting  mortal  wounds.  One  of  our  men  wu 
killed,  named  Samuel  Deardorp,  and  seven  were  wounded.  Biugwalt  shot  one  of  the 
ffuerrillas,  and  with  the  assistance  of  a  part  of  the  escort  six  or  seven  were  wounded. 
The  officers  and  men  were  robbed  of  money  and  watches.  While  the  rebels  were  en- 
gaged in  stripping  their  victims,  a  party  of  infantry,  who  were  accompanying  a  traio, 
were  seen  comiuflMip,  and  the  guerrillas  made  off,  taking  one  of  our  am'bulances  for 
their  wounded.    They  carried  off  about  half  of  the  escort  as  prisoners. 

**  Colonel  Tolles  and  Dr.  Ohienberger,  with  the  wounded  private,  Bingwalt,  were 
placed  in  ambulances  and  brought  to  General  Sheridan's  headquarters,  where  their 
wounds  were  dressed.    Both  officers  were  pronounced  to  be  mortally  wounded. 

**  The  event  has  produced  a  sentiment  of  profound  grief  at  the  headquarters  of  the 
Army.  Colonel  Tolles  was  a  most  valuable  officer,  and  a  gentleman  who  had  become 
greatly  endeared  t4>  the  officers  during  a  long  connection  with  the  service.  It  is  the 
general  lemark  that  he  had  no  superior  in  the  Army  as  an  able  and  efficient  quarter- 
master.     Ho  was  a  captain  in  Fifteenth  Infantry. 

<*  Dr.  Ohienberger  was  also  an  officer  of  rare  ability,  and  a  gentleman  who  enjoyed 
the  esteem  and  affection  of  a  wide  circle  in  the  Army.  They  will  be  a  great  loss  to 
the  Armv. 

**  October  12.— Lewis  Bingwalt  died  early  this  morning.  His  family  live  near  Car- 
lisle, Pa.  His  faithful  and  soldierly  conduct  during  this  treacherous  and  overpower- 
ing attack  upon  the  officers  whom  he  was  guarding  entitles  his  memory  to  respect, 
and  his  depeudent  family  to  the  clemency  of  the  Government. 

"  E,  8." 

The  Philadelphia  Press,  of  Wednesday,  October  26, 1864,  says : 

'* DEATH  OF  A  OALLAKT  (SOLDIER. 

**  Lewis  Bingwalt,  a  sergeant  in  Company  F,  of  the  Seventeenth  Pennsylvania  Cir- 
Blry,  died  on  the  12th  instant,  near  Strasburff,  Va.,  from  the  effects  of  wounds  received 
from  guerrillas  on  the  day  previous,  while  valiantly  guarding  the  medical  ins[»ectorof 
'Sheridan's  army.  As  we  have  before  stated,  Lewis  Bingwalt  died  ou  the  12th  instaot. 
The  case  of  this  brave  soldier  is  entitled  to  more  than  ordinary  notice.  Surrounded  by 
« large  and  influential  circle  of  relatives  and  friends,  residing  near  Carlisle,  Pa.,  he  wu 
•early  impressed  with  the  conviction  that  it  was  his  religious  duty  to  go  forth  and  battle 
^or  his  country,  and  while  he  had  frequent  opportunitios  for  promotion,  he  declined 
them  all,  and  preferred  remaining  in  an  humble  position.  The  writer  of  this  article 
knew  him  well,  and  has  frequently  heard  of  the  valor  he  displayed  on  more  than  one  oc- 
casion. Hisdeath  will  be  deeply  deplored,  not  only  by  his  immediate  family  andaln^e 
number  of  our  citieens  in  the  localitv  where  he  lived,  but  by  his  fellow-soldiers,  to  whom 
be  endeared  himself  by  his  kind  and  genial  manner,  and  by  the  coolness  and  bravery  be 
manifested  in  many  perilous  engagements." 

December  17, 18iS,  Gen.  P.  H.  Sheridan  certifies  to  the  death  of  Lewis  Bingwalt,  by 
wounds  received  from  guerrillas,  between  Winchester  and  Fisher^s  Hill,  in  October, 
1664. 

December  31,  1879,  claimant  filed  her  declaration  for  pension,  which  was  rejected 
June  20,  ldd3,  on  the  ground  that  the  evidence  filed  by  claimant  shows  that  at  date  of 
soldier's  death  she  was  over  sixteen  years  of  age,  therefore  not  entitled  under  the  law. 

Your  committee  find  claimant  was  dependent  on  the  deceased  soldier  for  maintenance 
and  support,  and  is  now  in  her  old  age  deprived  of  her  means  of  support  by  the  caaoal* 
ties  of  tne  late  war,  and  therefore  recommend  the  passage  of  the  accompanying  bill. 

Year  committee  have  lieretofore  reported  favorably  upon  similar  ap- 
plications to  this  of  defendant's  sister,  who  came  within  the  spirit  bat 
not  the  letter  of  the  general  pension  laws,  and  therefore  report  back  this 
bill  with  a  recommendation  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  10,  1886.— Ordered  to  be  printed. 


Mr.  H1TOHKLL9  from  the  Com  mi  ttee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  aooompany  bill  S.  2245. 1 

The  Committee  on  Pensions^  to  whom  uxu  referred  the  bill  (8. 2245)  granting 
a  pension  to  WiUiam  N.  Morris^  have  examined  the  same^  and  report : 

The  claimant^  William  N.  Morris,  enlisted  Jane  12, 1861,  and  served 
nntil  discharged,  August  8, 1865.  He  filed  an  application,  alleging  gun- 
shot wound  of  left  leg  between  the  knee  and  ankle  at  the  battle  of 
Cbickaraauga,  and  gunshot  wound  of  left  hip  at  Selma,  Ala.;  also 
weakness  of  back  and  chronic  diarrhea. 

The  claim  was  apparently  at  first  approved  for  the  gunshot  wound  of 
left  hip,  but  afterwards  rejected  on  the  ground  of  no  disability  since  dis- 
cbarge therefrom.  The  examiuing  surgeon  certified  in  1882,  describ- 
ing the  injury  to  the  left  hip,  that  in  that  case  there  was  no  disability, 
but  rated  the  soldier  at  oue  half  for  the  other  gunshot  wound.  It  is 
diflicult  to  understand  why  the  Department  did  not  allow  the  pension 
for  the  disability  certified  to  by  the  surgeon,  and  alleged  in  the  declara- 
tion, there  being  no  question  as  to  its  incurrence  in  the  service,  being 
a  gunshot  wound  received  in  battle. 

There  is  considerable  testimony  as  to  his  prior  soundness,  and  that  h6 
has  been  seriously  disabled  siuce  his  return  home.  The  testimony  of 
neighbors  aud  friends  seems  to  show  this  very  clearly. 

James  C.  Gibson,  a  comrade,  testifies  as  to  the  incurrence  of  the  gun- 
shot wound  in  the  hip  at  Selma. 

William  H.  yoorhees,^a  comrade,  in  an  affidavit  filed  since  the  rejec- 
tion of  the  case,  sajs  that  he  did  not  see  the  claimaut  struck,  but  saw 
him  almost  imuie<liately  afterwards,  and  that  he  was  wounded  in  the 
leit  ankle  at  Chickamauga. 

Your  committee  are  of  opinion  that  the  claimant  was  twice  wounded 
in  battle,  and,  as  it  appears  from  the  certificate  of  the  examining  sur- 
geon that  he  is  now  oue-half  disabled  from  the  same,  report  the  bill 
with  a  recommendation  that  it  do  pass. 
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2d  Session.       §  )  No.  1231. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FxBRUART  10,  1885.~OTdeTed  to  be  printed. 


Mr.  Mitchell,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  bill  H.  R.  2522.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (J7.  R.  2522) 
granting  a  pension  to  John  Q.  Bellvillej  have  examined  the  same^  a/nd  re- 
port: 

The  claimant.  John  Q.  Bellville,  was  a  private  in  Company  D,  First 
West  Virginia  Light  Artillery.  He  enlisted  Angost  20, 1862,  and  was 
discharged  December  31, 1862,  after  serving  about  four  months.  He 
made  application  and  was  granted  a  pension  in  1878  for  right  inguinal 
hernia  at  $4,  from  January  1, 1863.  He  was  allowed  arrears  at  the  full 
amount  recommended  by  the  examining  board  of  surgeons  in  1878. 

November  13, 1882,  claimant  applied  for  an  increased  rating  on  ac- 
count of  loss  of  right  arm  in  February,  1864.  It  appears  from  all  the 
papers  in  the  case  that  claimant  was  assisting  in  firing  a  salute  in  honor 
of  the  return  home  of  the  First  Regiment,  West  Virginia  Volunteers, 
when  there  was  a  premature  discharge  of  the  cannon  by  reason  of  which 
he  lost  his  right  fore-arm.  The  application  for  an  increase  by  reason 
of  such  loss  was  therefore  properly  rejected  by  the  Department  because 
the  disability  was  incurred  after  the  claimant's  discharge  from  the 
service. 

The  Commissioner  of  Pensions  also  states  in  his  letter  to  the  commit- 
tee that  the  claimant  is  entitled  to  an  increased  rating  on  account  of  his 
disability  from  the  hernia,  for  which  he  was  pensioned  by  the  decision 
of  the  honorable  Secretary  of  the  Interior,  made  April  3,  1884,  and 
that  upon  a  return  of  the  papers  the  increase  will  be  promptly  adjudi- 
cated. 

Your  committee  do  not  feel  warranted  in  recommending  an  increase 
of  pension  on  account  of  an  accident  which  occurred  long  after  he 
left  the  service.  He  will  receive  an  increased  rating  for  his  other  dis- 
ability at  the  Department  if  entitled  thereto. 

The  bill  is  therefore  reported  back  with  a  recommendation  that  it  be 
indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FxBRUART  10, 1885.~Ordered  to  be  printed. 
Mr.  MiTOHSLi.,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  765.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  (H.  R.  765)  for 
the  relief  of  Emily  Agnel^  have  examined  the  same^  and  report : 

That  a  bill  substantially  the  same  as  the  present  was  considered  dur- 
ing the  last  session  of  the  present  Congress  by  this  committee  (S.  Be- 
port  No.  510)  and  has  since  passed  both  branches  of  Congress. 

Your  committee  therefore  recommend  that  the  present  bill  be  indef- 
initely postponed. 
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2d  Session.       ]  \  No.  1233. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkpruart  10,  Iftftft. —Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6966.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H.  R.  6966) 
granting  a  pension  to  Wealthy  H.  Seavey,  have  examined  the  samey  and 
report: 

That  the  facts  appear  to  be  correctly  stated  in  the  report  of  the  Com- 
mittee on  Invalid  Pensions  of  the  House  of  Representatives,  made  dar- 
ing the  last  session  of  this  Congress  (H.  R.  Report  No.  1924),  as  fol- 
lows: 

That  Charles  W.  Seavey,  when  an  infant,  was  adopted  by  the  claimant  as  her  own 
child.  She  brought  him  up  and  he  always  resided  with  her  till  his  enlistment  as  a 
private  in  Company  I,  Seventh  Regiment  Maine  Volunteers,  in  1861.  Mrs.  Seavey 
had  the  benefit  of  his  earningd  before  his  enlistment,  and  he  frequently  sent  her  money 
from  his  earnings  after  going  to  the  war — at  one  time  $5,  at  another  $30,  and  at  an- 
other f  100.  Mrs.  Seavey  was  a  widow  when  her  adopted  son  enlisted,  and  is  a  widow 
now.  The  son  died  while  in  the  service  and  in  the  line  of  duty.  There  is  no  ques- 
tion about  her  dependence  upon  the  deceased  for  support.  A  pension  was  allowed 
her  at  the  Pension  Office,  but  was  shortly  afterwards  stopped,  because  the  deceased 
was  not  her  own  son.  The  correspondence  of  the  soldier  with  Mrs.  Seavey  during 
his  Army  service  has  been  produced,  and  shows  clearly  that  the  deceased  called  the 
claimant  his  mother,  and  it  is  clear  that  he  treated  her  as  such  from  infancy  to  his 
death. 

Mrs.  Seavey  now  is  an  old  lady,  in  feeble  health,  and  entirely  without  means  of 
support.  The  deceased  left  no  near  relatives  who  ever  took  any  interest  in  him  dur- 
ing his  lifetime  or  since  his  decease.  The  only  reason  for  disallowing  the  pension  at 
the  Pension  Office  was  because  the  claimant  was  not  his  natnral  motner.  Your  com- 
mittee recommend  the  passage  of  the  bill. 

The  Commissioner  of  Pensions  states  that  the  name  of  this  claimant 
was  dropped  from  the  rolls  for  the  reason  that  the  soldier  was  her 
adopted  son,  and  that  the  office  must  decline  to  consider  the  claim  for 
restoration  as,  under  existing  laws,  a  dependent  mother  can  only  be  pen- 
sioned for  the  service  and  death  of  her  own  son. 

Your  committee  having  favorably  considered  cases  of  this  character 
heretofore  are  of  opinion  that  this  case  comes  within  the  spirit,  if  not 
the  letter,  of  the  laws,  and  therefore  report  back  the  bill,  with  a  recom- 
mendation that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1885.~Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  8.  1079.] 

The  muiority  of  the  Committee  on  Pensions^  dissenting  from  the  views  of 
the  majority  in  relation  to  the  bill  (S.  1079)  granting  an  increase  of 
pension  to  Mrs.  Emily  M.  Wyman,  have  examined  the  same  and  report : 

The  claimant  is  the  widow  of  Robert  Harris  Wyman,  late  rear-admiral 
United  States  Navy.  She  was  pensioned  April  17,  1883,  at  $30  per 
month  from  February  1,  1883,  the  date  of  filing  her  application.  A  bill 
ha8  been  introduced  to  increase  this  amount  to  $50  per  month,  in  com- 
pliance with  the  following  letter  from  the  Secretary  of  the  Navy  ad- 
dressed to  the  chairman  of  this  committee : 

Navy  Drpartmrnt,  December  20,  1883. 
Sir:  I  have  the  honor  to  transmit  herewith  a  draft  of  a  bill  graqtine  an  increase 
of  potmion  to  Mrs.  Emily  M.  Wyman,  widow  of  the  late  Rear-Admiral  Robert  H. 
Wyinau,  U.  8.  N.  In  view  of  the  long  and  honorable  service  of  the  late  Rear-Admiral 
Wyirian  in  the  Navy,  and  of  the  statements  to  the  Department  by  his  widow  in  re- 
gard to  her  necessitous  circumstances,  I  have  to  request  that  the  proposed  bill  may 
Ih'  intrrnluced  for  her  relief. 
Verv  respectfullv, 

W.  E.  CHANDLER, 
Secretary  of  the  Ifavy, 

The  following  statement  or  abstract  of  the  service  of  Rear-Admiral 
Wyman  has  been  furnished  by  the  Secretary  of  the  Navy : 

]^>l>ert  H.  Wyman  was  appointed  a  midshipman  in  the  Navy  March  11,  18:{7,  and 
ordered  the  same  month  to  the  Independence,  where  he  remained  until  June,  1840, 
when  he  was  detached  awl  granted  three  months'  leave;  September,  1840,  ordered  to 
the  West  India  squadron,  and  served  on  board  the  Levant,  Conconl,  and  Potomac 
until  August,  1842,  when  he  was  detached  from  the  last-named  vessel  and  granted 
thri't'  months' leave;  August,  1842,  ordered  to  the  Naval  School  at  Philadelphia;  May, 
ISA^,  ordered  to  examination  for  promotion. 

June,  1843,  ordered  to  the  Ou-ka-hye;  July,  1843,  warranted  as  passed  midshipman, 
from  the  29th  June,  1843. 

Anj^uHt,  1843,  rietached  from  the  On-ka-hye  and  ordered  to  the  Perry  as  acting  master ; 
was  transferred  from  this  vessel  to  the  Brandy  wine,  and  detached  from  the  latter 
ship  in  September,  1845,  and  granted  three  months'  leave;  then  to  the  receiving-ship 
at  Boston,  where  he  remained  until  March,  lri46,  when  he  was  detached  and  ondered 
to  tbe  Princeton  as  acting  master. 

H<'  was  transferred  from  this  vessel  to  the  Porpoise,  and  served  on  these  two  vessels 
dunug  the  Mexican  war. 

Was  present  at  the  siege  of  Vera  Cruz.  June  1847,  he  was  detached  from  the  Por- 
poise and  granted  three  months'  leave ;  Jnly,  1847,  ordered  to  the  naval  rendezvous 
at  Boston,  Mass. 

He  was  detached  and  ordered  to  the  Albany  as  acting  master  in  September  follow- 
ing, where  he  remained  nntil  January,  1848,  when  he  was  detached  (sick)  and  placed 
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on  waiting  orders.  February ,  1848,  he  was  ordered  to  the  Naval  Obserratorj,  tnd  re- 
mained on  this  duty  until  June,  1848,  when  he  was  detached  and  ordered  to  Ihf  re- 
ceiving ship  at  Boston  as  acting  master ;  he  was  detached  in  June,  1850,  and  plso«l 
on  waiting  orders. 

September,  1850,  ordered  to  the  St.  Mary's ;  July,  1850,  promoted  to  lieuteoaDt :  b» 
WAS  aetached  from  the  St.  Mary's  in  December,  1852,  and  granted  three  months'  Inre. 

February,  1853,  he  was  ordered  to  the  Naval  Observatory,  where  he  remained  aotil 
October,  1854,  when  he  was  detached  and  ordered  to  the  practice  ship  Preble.  He  re- 
mained attached  to  this  vessel  until  October,  1856,  when  he  was  detached  and  placed 
on  waiting  orders. 

November,  1856,  he  was  ordered  to  take  passage  from  New  York  in  the  Wabssh  for 
duty  on  the  St.  Mary's,  then  at  Panama.  He  was  transferred  to  the  Independence,  tod 
in  AuRUSt,  1857,  was  directed  to  rejoin  the  St.  Mary's ;  January,  18^,  he  wm  de- 
tached from  the  St.  Mary 's  and  ordered  to  the  navy-yara.  New  York.  He  was  detscbed 
from  this  dnt^  in  April,  1859,  and  ordered  to  the  practice  ship  Plymouth,  where  he 
remained  until  August,  1860,  when  he  was  detached  and  ordered  to  the  RichmondL  re- 
maining on  board  this  ship  until  July,  1861,  when  he  was  detached  and  ordered  to 
command  the  Yankee. 

October,  1861,  he  was  detached  from  command  of  the  Yankee  and  ordered  to  rom- 
mand  the  Pawnee^  where  he  remained  about  one  month,  when  he  was  detached  ( «uck  <. 
and  placed  on  waiting  orders.    Was  present  at  the  taking  of  Port  Royal. 

December,  1861,  ordered  to  command  the  Potomac  flotilla :  June,  1862,  detached  from 
this  duty  and  ordered  to  command  the  Sonoma,  and  served  on  Jamea  River.  Jnlj, 
1862,  promoted  to  commander.  September,  1862,  detached  Irom  command  of  the  Sonoiu 
And  ordered  to  command  the  Waonusett,  where  he  remained  until  November  follov- 
ing,  when  he  was  detached  and  ordered  to  special  duty  at  Washington,  D.  C. 

March,  1863.  he  was  detached  and  ordered  to  command  the  Santiago  de  Cabs 
at  Havana,  wnere  he  remained  until  August  following,  when  he  was  detadtsd  sad 
ordered  to  report  at  the  Department. 

May  10, 1865,  he  was  ordered  to  command  the  Colorado ;  was  transferred  to  the  cob- 
mand  of  the  Ticonderoga,  and  detached  from  that  vessel  in  April,  1868,  and  plaoed  «b 
waiting  orders. 

July,  1866,  was  promoted  to  captain. 

October,  1869,  ordered  to  the  Hydrographic  Office,  and  the  following  October  be 
was  directed  to  take  charge  of  that  office,  and  remained  in  charge  until  January^  l-'TV. 
when  he  was  ordered  to  command  the  North  Atlantic  Station. 

July,  1872,  was  promoted  to  commodore. 

April,  1878,  promoted  to  rear-admiral. 

May,  1882,  was  detached  from  command  of  the  North  Atlantic  Station  and  pUcsd 
on  waiting  orders. 

May  25,  1882,  was  ordered  as  member  of  the  Light-House  Board,  and  was  after- 
wards made  chairman  of  said  Board. 

He  died  at  Washington,  D.  C,  on  the  2d  of  December,  1882,  of  diseaae  contracted 
in  the  line  of  duty  in  the  service. 

In  view  of  the  long  and  distingaisfaed  services  of  the  late  Adminl 
Wyman,  and  of  the  foregoing  recommendation  of  the  SecretBTj  of  the 
Navy,  and  of  the  granting  of  the  rate  proposed  in  many  similar  cm» 
by  recent  special  acts  of  Congress,  yonr  committee  report  this  bill 
favorably,  and  recommend  its  passage. 
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DT  THE  SENATE  OF  THE  XJNITED  STATES. 


Fbbbuast  10, 1865.— Ordered  to  be  printed. 


Mr.  BI.AIB,  ftom  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  biU  H.  R.  5762.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5762)  granting  a  pension  to  Ann  Lnmphrey,  have  examined  the  same 
antl  report  favorably,  recommending  its  passage. 

The  facts  are  stated  in  Honse  report.  There  can  be  no  reasonable 
donbt  of  the  evidence  of  these  three  medical  gentlemen. 

[Hoaae  Report  "So.  1807,  Foitj^lghth  CongrMS,  flnt  seMion.] 

That  Ann  Lnmphrej  is  the  widow  of  Oliver  Lnmphrey,  late  first  lieutenant  First 
New  York  Lincoln  Cavalry.  Said  Oliver  Lnmphrey  enlisted  as  private  in  Company 
C,  First  Regiment  New  York  Cavalry,  Jaly  19,  1861,  for  three  years.  He  re-enlisted 
M  a  veteran  volunteer  January  1,  1864,  for  three  years,  and  was  on  the  rolls  as  ser- 
^ut,  and  later  as  serseant  rnqjor.  April  3,  186 ».  while  gallantly  leading  a  charge 
ID  battle  at  Wipponie  Creek,  Virginia,  ne  received  a  ennshot  in  the  left  leg,  by  reason 
of  wbich  it  was  amputated  in  the  upper  third  of  thigh,  leaving  a  3-inch  stump.  June 
13,  1865,  he  was  discharged  for  promotion  to  first  lieutenant,  same  regiment.  He 
died  January  4,  1876,  and  it  is  alleged  that  the  loss  of  his  left  leg  was  the  cause  of 
bis  death.  The  widow  is  unable  to  fhmish  medical  evidence  satisfactory  to  the  Pen- 
non Department  that  such  is  the  fact.  She  has  submitted  the  testimony  of  Dr. 
Johnson  W.  Marsh,  Dr.  Nathan  F.  Brown,  and  Dr.  Samuel  Trudell,  three  reputable 
physicians,  who  state  as  follows: 

**  Johnson  W.  Marsh,  being  duly  sworn,  deposes  and  says  he  is  a  physician  and  sur- 
£eon  in  regultfpractice ;  that  he  resided  in  Springwells,  Wayne  County,  Michigan, 
&oin  1875  to  1879,  a  period  of  four  years.  That  he  was  weU  acquainted  with  Oliver 
Lamphrev,  deceased,  during  his  life-time,  and  treated  him  prior  to  his  last  illness  for 
an  aifection  of  the  neart  (not  organic)  attributable  to  the  condition  of  his  nervous 
system  plainly  traceable  to  and  connected  with  constant  irritation  of  the  sciatic  nerve, 
from  which  he  was  never  free ;  and  further  says  he  is  of  the  opinion  that  said  irrita- 
tion of  the  sciatic  nerve  was  caused  by  the  amputation  of  the  leg;  that  he  attended 
decfsMied  in  his  last  illness,  and  in  his  opinion  the  life  of  said  Lnmphrey  was  not  only 
shortened,  but  that  death  was  proximatelv  caused  bv  amputation  of  ms  leg.'' 

'-  Nathan  F.  Brown,  being  duly  sworn,  deposes  and  says  he  is  a  regular  practioinff 
phvHician  and  surgeon ;  that  he  was  aco  uainted  with  Oliver  Ltunphrey,  deceased,  ana 
wa«  frequentlv  cMed  upon  to  attend  nim  and  his  family;  that  said  Lnmphrey  fbe- 
qaently  complained  of  severe  pain  which  he  suffered  in  the  stump  of  his  amputated 
limb ;  that  he  believes  that  the  amputation  of  the  thigh  caused  such  irritation  of  the 
lar>ce  nerves,  direct  and  reflex,  that  his  death  was  hastened  by  such  pain  and  irrita- 
tion." 

*'  Samuel  Trndell,  being  duly  sworn,  says  he  resides  in  Detroit ;  is  a  practicing  phy- 
sician and  surgeon ;  that  he  was  acquainted  with  Oliver  Lnmphrey,  deceased;  was 
frequently  called  to  attend  him  in  his  life-time  and  prescribed  for  him,  prior  to  his  last 
illnesd,  for  an  affection  of  the  heart  (not  organic),  attributable  to  the  condition  of  his 
nervons  system,  plainly  traceable  to  and  connected  with  constant  irritation  of  the 
sciatic  nerve,  and  that  it  was  caused  by  amputation  of  the  leg  of  deceased;  that  he 
consulted  with  Johnson  W.  Marsh  in  the  last  illness  of  Lnmphrey,  and  is  of  the  opin- 
ion that  his  death  was  proximately  caused  by  amputation  of  his  limb  and  plainly 
traceable  to  that  cause.'^ 
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The  onlj^  question  in  this  oaae  seemB  to  be,  Was  the  death  of  said  soldier  attribntable 
to  his  military  service  t  And  while  the  eyidenoe  submitted  in  the  oaae  mar  ool  be  en- 
tirely satisfactory  to  the  trained  and  discriminating  mind  of  the  medical  roTiewen, 
still  learned  doctors  often  disagree,  and  in  tliis  case  three  credible  sorffeons  think  his 
death  was  hastened  by  the  loss  of  his  limb ;  and  yonr  committee  can  lairly  ooDclade 
that  in  granting  the  relief  asked  no  injustice  will  be  done  to  the  QoyemmeDl :  andM 
the  widow  is  poor  and  has  a  family  of  children  to  support,  they  recommend  that  the 
bill  do 
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IK  THB  SENATE  OF  THE  UNITED  STATES. 


FsBBUABT  12, 1885.— Ordered  to  be  printed. 


Mr.  HiLLSB|  of  Oalifomia,  from  the  Oommittee  on  Foreign  Belations, 
submitted  the  following 

REPORT: 

[To  aooompany  bill  8. 2635.] 

The  Committee  on  Foreign  Belations  beg  leave  to  report  a  bill  ^^  to 
permit  Thomas  O.  Osbom,  minister  resident  and  consul-general  of  the 
United  States  at  Buenos  Ayres,  to  receive  a  symbolic  shield  from  the 
Argentine  Bepnblic,"  and  to  recommend  its  passage,  submitting  in  this 
connection  the  following  letter  from  the  Secretary  of  State,  viz : 

Dbpastmsnt  of  Stais, 

WatMt^gianf  Ftkntar^  5, 1886. 
Bol:  In  »  note  of  the  19th  of  December,  1883,  firom  the  Arsentine  minister  of  state 
to  Mr.  ThonuM  O.  Osbom,  minister  of  the  United  States  ti  Buenos  Ayres,  cornpU- 
mentary  reference  is  made  to  the  then  recent  services  of  ICr.  Osbom  rendered  in  the 
settlement  of  a  boundary  question  between  that  Bepublic  and  Chili ;  and  he  is  re- 
quested to  accept,  in  commemoration  thereof,  a  "  symbolic  shield,"  properly  engrayed* 
t  I  have  now  the  honor  to  ask  that  your  committee  wiU  introduce  a  measure  enabling 
Mr.  Osbom  to  accept  the  proposed  gift,  which  he  has,  of  course,  thus  far  decUned  to 
xeceiye. 
I  have  addressed  a  Uke  request  to  the  corresponding  committee  of  the  House. 

I  h»ye  the  honor  to  be,  sir,  your  obedient  servant,  

FRED'K  T.  FRELINdHUTSEN. 
Hon.  Jomr  F.  MnJiitR,  ^bc., 

CommiUse  on  Fwr0lg%  its mMom,  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  12, 1885.— Ordered  to  be  printed. 


Mr.  Miller,  of  California,  from  the  Oommittee  on  Foreign  Relations, 
submitted  the  following 

REPORT: 

[To  accompany  S.  Res.  121.1 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  mes- 
sage of  the  President  "  in  relation  to  the  steamship  Alert,"  having  con- 
sidered the  same,  beg  leave  to  report  herewith,  and  recommend  the 
passage  of  a  "joint  resolution  to  authorize  the  return  to  Her  Britannic 
Majesty's  Government  of  the  Arctic  relief  steamer  Alert." 

lu  this  connection  the  committee  also  submit  the  following  letter  from 
the  Secretary  of  the  Navy: 

Navy  Departmbnt, 
Washington,  February  9,  1885. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  4th  iustantf 
wherein  y on  make  certain  inquiries  relating  to  the  present  condition  of  the  Arctic 
relief  steamer  Alert,  and  reqncMt  this  Department  to  prepare  a  draft  of  such  a  meas- 
ure as  Congress  should  pass  in  order  that  effect  may  be  given  to  the  opinions  expressed 
by  the  President,  in  his  message  of  the  30th  tiltimo,  recommending  the  return  of  the 
Alert  to  her  Britannic  Majestys  Government. 

In  reply  I  have  to  inform  you  that,  uj>on  her  arrival  in  this  country,  the  Alert  was 
repaired  and  thoroughly  fitted  for  her  expected  work  by  this  Departm<^nt,  at  an  ex- 
pense of  about  $60,000.     After  her  return  she  was  laid  up  in  ordinary  at  the  navy- 
yard,  New  York,  where  she  now  is.     She  is  in  excellent  condition,  and  no  appropria- 
tion will  be  needed  to  enable  her  to  be  returned  to  Qreat  Britain. 
Inclosed  herewith  is  a  draft  of  a  joint  resolution,  such  as  you  desire. 
For  the  further  information  of  the  committee,  I  also  inclose  a  copy  of  a  letter  relat- 
ing to  the  subject  of  the  final  disposition  of  the  Alert,  which  was  addressed  by  this 
Department,  on  the  23d  ultimo,  to  Hon.  G.  A.  Boutelle,  chairman  Subcommittee  on 
Naval  Affairs,  House  of  Representatives. 
Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  John  F.  Millbr, 

Chairman  Committee  on  Foreign  BelationSf  United  States  Senate, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbbuast  12, 1885.— Ordered  to  be  printed. 
Mr.  Jackson,  £rom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

LTo  accompaDy  bill  8.  1400.] 

The  Oammittee  on  Claims^  to  whom  to(M  referred  the  bill  {8.  1400)  for  the 
relief  of  Edward  0.  Qarlickj  having  examined  the  same j  make  the  follow- 
ing rq^ort : 

The  bill  proposes  to  pay  Edward  C.  Garlick  $1,262  as  compensation 
for  lumber  and  timber  belonging  to  him,  which  was  used,  detained,  and 
lost  in  part,  by  the  officers  and  agents  of  the  Government  during  the 
years  1867  and  1868,  while  engaged  in  building  and  repairing  the  Qov- 
emment  pier  at  Cleveland,  Ohio.  Oarlick  presented  his  claim  to  the 
Engineer's  Department  for  allowance  and  payment.  The  matter  was 
pending  for  a  number  of  years.  In  January,  1872,  General  A.  A. 
Humphreys,  Chief  of  Engineers,  by  Special  Order  No.  8,  appointed  a 
Board  of  Engineers  to  convene  at  Cleveland  to  investigate  the  claim 
and  report  the  facts  of  the  case,  together  with  the  amount  of  damage, 
if  any,  that  may  have  accrued  to  Mr.  Garlick  by  virtue  of  the  use  ana 
detention  of  his  lumber  up  to  M&y  28, 1868.  The  Board  met,  and  after 
carefully  investigating  the  case,  made  their  report  setting  out  all  the. 
material  facts  of  the  case,  as  follows : 

On  the  15th  day  of  October,  1866,  a  contract  was  made  by  Colonel  Cram  with 
Dwight,  Palmer  &  Wright  for  the  delivery  of  270,000  feet  B.  M.  more  or  less,  of  tim- 
ber of  specified  dimensions,  to  be  used  in  construction  of  the  piers  at  the  harbor  of 
Cleveland,  Ohio.  This  contract  was  sublet  hj  D wight,  Palmer  &,  Wright  to  a  Mr. 
Davidson.  On  the  delivery  of  this  material  m  June,  1867,  a  part  was  rejected  by 
Colonel  Cram's  inspector  becanse  the  dimensions  did  not  conform  to  those  specified  in 
the  eontraot :  it  was  permitted,  however,  by  the  inspector  to  be  landed  upon  the  west 
pier,  and  to  he  piled  in  the  same  pile  with  the  part  that  had  been  accepted. 

The  rejected  timber  as  it  lay  upon  the  west  pier  was  subsequently  sold  bv  the  owner 
to  Mr.  E.  C.  Oarlick,  of  Indianapolis,  Ind.,  who  was  furnished  with  an  orcier  on  D.  E. 
Bailey,  at  the  time,  constructor  and  inspector  for  the  timber,  which  order  Mr.  (Gar- 
lick presented  to  Bailey,  offering  to  pay  the  cost  of  handling  the  timber,  but  Bailev  re- 
fused to  deliver  it  without  a  written  order  from  Colonel  Cram.  In  the  meanwhile, 
July  9,  1867,  Mr.  S.  W.  Mifflin  was  appointed  inspector  by  Colonel  Cram.  Mr.  Oar- 
lick made  a  written  application  to  Colonel  Cram  for  permission  to  remove  the  timber, 
which  he  had  bought  and  which,  being  on  Oovemment  ground,  was  in  fact  in  posses- 
sion of  the  Gk>vernment. 

This  application  was  answered  under  date  of  January  28,  1868,  by  a  letter  ftom 
Colonel  Cram  to  Mr.  Mifflin,  of  which  the  following  is  an  extract : 

*'By  a  miiterable  arrangement  on  the  part  of  the  man  who  furished  the  timber  to 
the  United  iStates  and  the  inspector  who  received  it,  the  timber  (of  which  there  was 
considerable)  that  did  not  come  up  to  the  specification  was  permitted  to  remain  in 
the  pile  with  that  which  was  accepted,  with  the  understanding  that  when  the  con- 
tractor, in  handling  over  the  timber  for  his  use,  should  come  to  the  rejected  sticks  those 
shoald  be  laid  out  and  the  owner  might  remove  them  and  not  before.    You  wiU  pleas  e 
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inform  Garliok  that  I  will  not  direct  Bailey  to  check  out  this  rejected  timber  until  he 
comes  to  it,  in  the  progress  of  framing,  as  asreed  upon,  nor  will  I  permit  the  timber 
to  be  disturbed  by  any  one  l)ut  Bailey  or  in  nis  presence.  If  Mr.  Garlick  can  wait  un- 
til he  comes  to  it,  very  well ;  otherwise,  and  on  his  attempt  to  disturb  it,  yon  will 
please  prevent  him/' 

But  further,  Colonel  Cram  says  he  gave  Bailey  authority  to  deliver  at  any  time  all 
timber  to  Davidson,  supposing  him  to  be  the  rightful  owner,  or  upon  his  order,  thst 
did  not  belong  to  the  United  States.  In  answer  to  this  Bailey  says  that  Colonel  Cram 
verbally  authorissed  him  to  deliver  the  timber,  if  he  chose,  but  warned  him  at  the  same 
time  that  if  he  did  deliver  it,  and  if  the  timber  for  the  Cleveland  pier  should  after- 
wards fall  short,  he,  Bailey,  should  be  held  responsible  for  the  shortage,  and  that, 
therefore,  he,  Bailey,  refhsed  to  have  anything  to  do  with  the  matter.  As  Mr.  Bailej 
refused  to  accept  the  terms  under  which  he  could  deliver  the  rejected  timber,  the 
Board  finds  that  Colonel  Cram's  verbal  instructions  to  Mr.  Bailey  do  not  embodr  a 
permission  for  the  deliverer  of  the  timber.  The  timber  was  not  disturbed  by  Garlick 
or  by  any  one  acting  for  him,  but  lay  upon  the  west  pier  with  the  accepted  timber,  at 
the  time  Maj.  Walter  McFarlaud  relieved  Colonel  Cram  of  the  improvement  (Biay  28, 
1868). 

The  Board  finds  that  whatever  obstacle  had  stood  in  the  way  of  Garlick's  gettine 
his  timber  prior  to  May  28,  1868,  was  at  that  date  removed,  though  Mr.  Garlick  did 
not  become  acanainted  with  the  fact  until  the  following  September;  that  up  to  Sep- 
tember, 1868,  the  Government  had  used  and  paid  for  of  this  rejected  timber  ^,380 
feet  B.  M.,  that  13,666  feet  B.  M.  had  been  destroyed  or  stolen,  and  that  only  64,4^ 
feet  B.  M.  in  a  damaged  state  were  left. 

As  the  rejected  timber  was  allowed  to  be  piled  with  the  accepted  timber,  throagh 
the  negligence  or  want  of  judgment  of  Colonel  Cram's  inspector,  and  as  Colonel  Cram 
would  not  permit  its  subsequent  release  except  on  conditions  that  made  the  inspector 
liable  for  the  money  value  of  any  shortase,  which  conditions  were  rejected,  the  Board 
is  of  the  opinion  that  as  the  injury  was  done  by  an  agent  of  the  Government  acting 
in  an  official  capacity,  the  Government  should  be  held  responsible  for  the  money  value 
of  the  damage.  Although  the  evidence  in  regard  to  the  cause  of  the  detention  is  con- 
flicting, the  Board,  after  a  careful  examination  of  the  matter,  is  convinced  that  an  in- 
jostice  was  done  to  Mr.  Garlick,  and  find  that  the  compensation  due  him  for  damage 
sustained  is  the  difference  between  the  market  value  of  the  timber  at  the  time  it  was 
delivered  and  the  market  value  of  the  amount  that  remained  on  the  pier  at  the  time 
Mr.  Garlick  became  aware  that  he  could  take  it  away.  The  average  market  vaJae  of 
the  rejected  timber  at  the  time  of  delivery  is  estimated  at  $83  per  1,000  feet  B.K., 
And  at  the  time  Mr.  Garlick  could  have  received  itat  |6  per  1,000  feet  B.  M. 

Damage  to  Mr,  Oarliok  by  iktfinding$  of  the  B€»ard. 

For  104,538  feet  B.M.,  at  |23 $2,404  37 

Deduct  64,492  feet B.M.,  at|6 $386  96 

Amount  paid  by  Mi^or  McFarland 755  40 

1,142  35 

Amount  due 1.862  OS 

There  being  no  further  business  before  the  Board,  it  adjourned  sifts  die. 

WALT£B  McFABLAND, 

Mtuor  of  Eneiieen, 
G.  L.  GILLESPIE. 

Captain  of  Enginean, 

In  March,  1872,  (General  Humphreys,  Chief  of  EngiDeers,  submitted 
said  report  and  findings  of  the  Board  to  the  Secretary  of  War,  with  the 
suggestion  that — 

The  claim  of  Mr  Garlick  partakes  of  the  character  of  damages,  and  I  am  not  sstis- 
fled  that  authority  exists  for  its  paymant  by  an  executive  officer,  but  that  it  rather 
belongs  to  subjects  within  the  province  of  the  Court  of  Claims.  Perhaps  the  Jadge> 
Advocate-General  of  the  Army  might  aid  the  Engineer  Department  with  his  opinioc 
upon  the  subject.    The  papers  in  Uie  case  are  herewith  submitted. 

The  Secretary  of  War  referred  the  papers  and  questions  thussubmitt^ 
to  the  Judge- Advocate  Geueral  of  the  Army,  J.  Holt,  who,  under  date  of 
March  18, 1872,  returned  the  same,  with  the  following  indorsement: 

Bespectfully  returned  to  the  Secretary  of  War.  This  is  a  claim  for  unliquidated 
damages  on  account  of  timber  belonging  to  claimant  which  has  been  used,  detained, 
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loot,  and  damaged  in  certain  proportionB  by  the  aots  of  persons  representing  the  United 
States.  It  is  olear  that  its  settlement  is  bevond  the  authority  of  an  Exeontiye  Depart- 
ment. At  the  same  time,  as  it  is  apparently  an  equitable  demand,  the  loss  of  claimant 
haying  been  fixed  at  a  certain  sum  ($1,2^)  bv  a  board  of  officers,  it  is  conolued  that 
the  case  may  be  fayorably  commended  to  Congress  by  the  Secretary  of  War,  if  the 
claimant  should  think  proper  to  haye  it  submitted  to  that  body. 

This  was  approved  by  the  Secretary  of  War,  under  date  of  March 
20, 1872.  The  claimant  thereupon  applied  to  Congress  for  reliefi  and, 
at  the  second  session  of  the  Forty-second  Congress,  the  claim  was  fav- 
orably reported  upon  by  the  House  Committee  on  Claims,  and  a  bill  for 
claimant's  relief  passed  the  House,  but  was  not  acted  upon  in  the  Senate. 
The  case  has  since  been  pending  oefore  Congress,  without  action  being 
had  thereon. 

Your  committee  do  not  concur  in  the  correctness  of  the  theory  upon 
which  the  Board  of  Engineers  proceeded  in  reachingits  conclusions,  ^<  ^at 
as  the  injury  was  done  by  an  agent  of  the  Government,  acting  in  an  offi- 
cial capacity,  the  Government  should  be  held  responsible  for  the  money 
value  of  the  damage."  Applying  this  principle,  the  Board  found  that 
the  compensation  due  the  claimant  for  damage  sustained  was  the  differ- 
ence between  the  market  value  of  the  timber  at  the  time  it  was  delivered 
and  the  market  value  of  the  same  at  the  date  Gurlick  could  have  rcr 
moved  it.  This  difference  was  estimated  at  $17  per  thousand,  board 
measure,  which  the  Board  reported  should  be  paid  by  the  Government. 
Assuming  that  the  action  of  the  officer  in  charge  was  wrongful  in  refus- 
ing to  allow  the  removal  of  the  lumber,  your  committee  do  not  consider 
that  the  Government,  under  the  facts  and  circumstances  of  this  case, 
should  be  made  liable  in  damages  for  such  wrongful  act 

The  claimant  has  been  fully  compensated  for  so  much  of  his  lumber 
as  was  used  by  the  Gk)vemment,  which,  as  shown  by  the  report, 
amounted  to  26,380  feet  B.  M,  for  which  Miyor  McFarland  paid  him  the 
sum  of  $755.40.  For  the  13,666  feet  B.  M.  reported  as  lost  or  stolen, 
and  the  64,492  feet  B.  M.  left  in  a  damaged  state,  in  the  opinion  of  your 
committee  there  is  no  valid  claim  against  the  Government. 

Your  committee  accordingly  report  back  the  bill  to  the  Senate,  with 
the  recommendation  that  it  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FxBBUART  12, 1885.~OrdeTed  to  be  printed.^ 


Mr.  Sawyeb,  fh>m  the  Committee  on  Post-Offices  and  Post-Boads, 
submitted  the  following 

REPORT: 

[To  aocompany  bill  S.  1999.] 

The  Committee  on  Post-Offices  and  PostBoadSj  to  which  was  referred  the 
UU  {8. 1999)  for  the  relief  of  John  K.  Le  Baron^  has  had  the  same  under 
consideration^  and  makes  the  following  report : 

It  appears  from  the  evidence  submitted  to  the  committee  that  John 
K  Le  Baron  was  appointed  postmaster  at  Elgin,  111.,  an  office  of  the 
second  class,  on  December  20, 1881,  and  tiiat  his  successor  was  ap- 
pointed June  21, 1884,  the  office  rising  from  the  second  to  the  first  class 
October  1, 1883.  In  the  early  spring  of  1882  the  publishing  house  of 
David  O.  Cook  was  removed  from  Chicago  to  Elgin,  111.  The  gross  re- 
ceipts of  the  office  at  the  time  of  this  removal  amounted  to  $14,571  per 
annum.  By  reason  of  the  removal  they  were  suddenly  increased,  and 
for  the  fiscal  year  ending  June  30, 1883,  amounted  to  $57,446.  Clerk 
hire  was  granted  to  the  i>08tmaster  by  the  Post-Office  Department  as 
follows : 

Perumom. 

October  1, 1679 $1,000 

October  1, 1882 2,000 

July  1,1883 3,000 

This  last  allowanoe  of  $3,000  seems  to  have  been  satisfactory  to  the 
postmaster  and  sufficient  to  reimburse  him  adequately  for  the  actual 
clerical  expenses  of  the  office  from  and  after  July  1, 18^3.  Between  the 
time,  however,  when  the  David  G.  Cook  publishing  house  was  removed 
to  Elgin  and  the  time  when  this  $3,000  allowance  was  made  the  post- 
master was  conducting  the  office  at  a  loss  to  himselfl  which  he  claims 
amounted  to  $1,000.  And  it  is  for  that  amount,  $1J)00,  paid  out  during 
five  quarters  when  the  Department  seemed  to  have  oeen  unable  to  grant 
him  a  sufficient  allowanoe,  that  the  claimant  asks  relief. 

If  $1,000,  as  asked  in  the  bill,  is  granted  by  Congress,  that  amount 
will,  when  added  to  the  current  allowance  made  by  the  Department, 
give  the  postmaster  an  average  allowance  of  $650  per  quarter  for  the 
five  quarters  in  question.  That  such  an  amount  is  no  more  than  rea- 
sonable for  the  proper  conduct  of  the  office  for  that  time  is  indicated 
by  the  fact  that  an  allowance  of  $750  per  quarter  ($3,000  per  annum) 
was  made  by  the  Department  for  the  handling  of  a  like  amount  of  bus- 
iness from  and  after  July  1, 1883. 
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The  following  table,  made  at  the  Post-Office  Department.  wiU  show 
the  exact  condition  of  the  Elgin  office  from  1880  to  1883,  inclasive: 


BLGIN,  ILL. 


Period. 

SaUry. 

$2,500 
2,800 
8,100 

Claaa. 

B«nt. 

FaeL  !  Light. 

i 

ClerkA. 

GroM 
reoeipta. 

Box-rente 
and  com* 
miMioiM. 

1880 

2 
2 

1 

*$1,000 
12.000 
:8.000 

$10,331 
14,571 
67.446 

H,tS 

1882 

f$200 
200 

t|75 
75 

1$65 
66 

i,m 

1888 

I^IU 

*  October  1,1879. 


t  October  1,1882. 


:Jiil7  1,1883. 


It  has  been  for  some  time  the  settled  policy  of  the  Committee  on  Post- 
Offices  and  Post-Boads  to  disallow  all  claims  of  this  character  for  clerk 
hire,  where  the  expenditures  exceed  the  allowances  of  the  Department, 
even  when  recommended  by  the  Department,  as  is  done  in  this  case. 

g~iee  accompanying  letter  of  the  Acting  First  Assistant  Postmaster- 
eneral  to  Hon.  B.  Ellwood.)  But,  in  view  of  the  extraordinary  and 
exceptional  circumstances  surrounding  this  claim,  the  annual  gross  ^^ 
ceipts  of  the  office  suddenly  increasing  from  $14,571,  on  April  1,1882, 
to  $57,446  on  July  1, 1883,  by  which  increase  the  Oovernment  was 
largely  benefited,  and  the  claimant  asking  for  but  $650  per  quarter  for 
clerk  hire  when  $750  was  afterwards  allowed  him  by  the  Department 
for  the  same  service,  your  committee  deems  it  proper,  and,  in  the  int^- 
est  of  justice,  trusts  that  the  relief  asked  for  may  be  afforded. 
It  therefore  recommends  the  passage  of  the  bUl  without  amendment 


^  ^  rPofi-Offloe  DepMtment,  Office  of  tbe  First  Amistuit  Poetm— ter  ftenewJ,  Salary  and  AJkrwum 

DiTiaioB.! 

VTasringtok,  D.  C,  Marek  13, 1684. 

Sir:  Toar  letter  of  the  8d  inst.,  to  the  Pofttmaster-General^  relative  to  chum  of 
Mr.  John  K.  Le  Baron,  late  poetmaeter  at  Elgin^  111,,  to  be  reimbnnwd  in  the  som 
of  $1,000  for  clerk  hire  alleged  to  have  been  paid  by  him  in  excess  of  the  amwmti 
allowed  by  the  Department,  nas  been  referred  to  this  office. 

In  reply,  yon  are  informed  that  Mr.  Le  Baron  was  appointed  as  postmaster  Decem- 
ber 20, 1881,  and  his  successor  appointed  Jannary  21,  i884. 

It  appears  from  the  records  of  this  office  that  the  allowance  for  clerk  hire  from  Oc- 
tober 1, 1879,  until  October  1, 1U82,  was  $1,000.  At  the  last-named  date  the  allowsace 
for  clerk  hire  was  increased  to  $2,000  a  year,  althouffh  the  postmaster  claimed  at  that 
time  that  he  was  compelled  to  pay  $2,800  for  clerk  hire. 

On  the  1st  July,  18K),  upon  the  reports  of  two  inspectors,  who  Tisited  the  office,  the 
allowance  for  clerk  hire  was  increased  to  ^,000  a  year. 

It  also  appears  ttom  the  records  that  the  gross  receipts  of  the  Elgin  office  ibr  tbe 
four  quarters  ended  March  31, 1882,  amounted  to  $14,571,  and  by  the  acUustmeot  mad« 
on  the  four  quarters  ended  Jane  30, 1883,  the  gross  receipts  were  shown  to  be  $57,446. 
k  •  •  •  •  •  • 

I  have  no  hesitation  in  saying  that  a  reasonable  sum  should  be  allowed  to  rsimbnxm 
Mr.  Le  Baron,  as  postmaster,  for  the  additional  sums  he  paid  for  clerk  hiro  over  sad 
above  the  amounts  allowed  by  this  Department. 

The  Department  would  have  made  ample  provision  for  the  expenses  of  the  Elgin 
office  if  the  appropriations  applicable  for  the  purpose  would  have  warranted  it 
Very  respectfoUy, 

JAMES  H.  MABB, 
Ae^ng  Fint  A99iitant  Po^frnMier-Omtnl 
Hon.  R.  Ellwood, 

House  of  Bepre9e9^tativ€8f  Wtuhingtanf  D.  C, 


r) 
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iSTH  CONGEBSS,  )  SENATE.  (  Rbpob* 

2d8esHon.       ]  >  No.  1240. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  12y  1886. — Ordered  to  be  printed. 


Mr.  SE^TEUay  from  the  Oommittee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1668.1 

The  Committee  m  Military  Affairs^  to  whom  was  referred  the  bill  {8. 1668) 
for  the  relief  of  George  T.  Dudley^  having  considered  the  same^  respect- 
fully  report: 

The  committee  beg  to  present,  and  make  a  part  of  their  report,  the 
following  letters  of  the  Secretary  of  War  and  Adjutant-General  of  the 
Army,  and  also  the  statement  of  Lieut.  Oeorge  T.  Dudley : 

War  Dbpartmjekt, 
WoBhingUm  Cify,  May  27,  1884. 
Sir  :  I  baye  tbe  bonor  to  acknowledge  tbe  receipt  of  yonr  letter  of  tbe  24tb  instant, 
inclosing  tbe  copy  of  tbe  general  coort-martial  orders,  No.  17,  beadquarters  Armv 
of  tbe  Potomac,  May  19,  1865,  in  tbe  case  of  First  Lieut.  George  T.  Dndley,  Fifbietn 
Hew  York  Volnnteer  -Engineers,  previously  fumisbed  to  you  by  tbis  Department,  and 
requesting  to  be  informed  as  to  tbe  epecincations  in  tbe  case,  in  order  to  tbe  verifica- 
tion  of  statements  made  by  Lieutenant  Dudley  in  connnection  witb  a  bill  for  bis 
relief  now  before  tbe  Senate  Committee  on  Military  Affairs. 

In  reply,  I  beg  to  inclose  berewitb  a  copy  of  tbe  obarges  and  specifications  in  tbe 
case  in  question,  made  from  tbe  proceedings  of  tbe  court-martial  in  tbe  case,  and  to 
return,  in  accordance  witb  your  request,  tbe  copy  of  tbe  general  court-martial  orders. 
No.  17,  received  witb  vour  above-mentioned  letter, 
very  respectfully,  your  obedient  servant, 

ROBEKT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Bknjamik  Harrison, 

Of  Committee  on  Military  Affaire^ 

United  States  Senate, 


War  Department, 
Adjittant-Genbral's  Office, 

Washington,  May  2,  1884. 

Sir:  I  bave  tbe  bonor  to  return  berewitb  a  letter  of  tbe  Hon.  Benjamin  Harrison, 
United  States  Senator,  of  tbe  22d  ultimo,  inclosing  a  bill  (S.  1668,  Forty-eisbtb  Con- 
gress, first  session)  for  tbe  relief  of  Geor^  T.  Dudley,  late  first  lieutenant  Fiftietb  New 
York  Volunteer  Engineers,  and  requesting  any  information  toucbing  tbe  matter  tbat 
m^  be  found  of  record  in  tbe  Department,  and  to  report  as  follow*): 

The  records  of  tbis  office  sbow  tbat  George  T.  Dndley  was  orijrinallv  mustered  into 
service  as  first  lieutenant,  Company  I,  One  bundred  and  tbird  New  lork  Volunteers, 
to  date  Marob  20,  1862,  and  bonorably  discbarged,  on  tender  of  resignation,  Septem- 
ber 30, 1862. 

He  re-entered  tbe  service  as  first  lieutenant,  Company  M,  Fiftietb  New  York  Volun- 
keer  Engineers,  February  19,  1864,  to  serve  tbree  years,  and  was  "  disbonorably  dis- 
missed tbe  service  of  tbe  United  States,  witb  loss  of  all  pay  and  allowanoesy  Ma7 
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19y  1865,  by  sentence  of  general  court-martial,  promolgafed  in  General  Conrt-Martial 
Orders  No.  17,  of  that  date,  Army  of  the  Potomac,  copy  herewith. 

On  June  3,  1865,  the  Secretary  of  War  directed  that  the  sentence  of  general  court- 
martial  in  the  case  of  Lieutenant  Dudley  be  revoked  and  he  be  honorably  mustered 
out  with  his  regiment. 

June  9,  18(>5,  the  same  was  returned  to  the  Secretary  for  further  instructions,  witli 
the  statement  that  *^  the  usual  practice  of  the  Department  in  these  cases  is  simply  to 
remove  the  disability  resulting  from  dismissal,  thus  allowing  the  officer  to  re-enter 
the  service  upon  a  new  commission."  This  was  submitted  to  the  Secretary  on  Jane  10, 
1865,  who  directed  that  action  in  the  case  conform  to  established  regulations.  There- 
upon Special  Orders  No.  294,  paragraph  59,  was  issued  from  this  office  on  Jane  10, 1665, 
the  text  uf  which  is  as  follows : 

**By  direction  of  the  President,  the  disability  resulting  from  the  dismissal  of  Fint 
Lieut.  George  T.  Dudley,  Fiftieth  New  York  Volunteer  Engineers,  is  hereby  removed, 
and,  upon  the  receipt  of  a  new  commUeion  hy  him  from  ike  governor  of  New  York,  it  is  ordered 
that  he  be  mastered  into  service,  and  honorably  mustered  out  of  service  with  his  regi- 
ment.'' 

He  was  recommissioned  by  the  governor  of  New  York  as  a  first  lieatenant  in  the 
same  company  and  regiment  June  12, 1865,  and  his  commission  was  forwarded  to  him 
on  June  13,  1865;  but  as  his  companv  was  mustered  out  of  service  at  Fort  Berry,  Yir- 
ginia,  on  that  date  (June  13),  he  could  not,  under  then  existing  laws,  orders,  and  reg- 
ulations, be  mustered  in  on  his  new  commission,  or  recognized  as  an  officer  subsequent 
to  the  date  of  his  dismissal  by  sentence  of  general  court-martial. 

The  removal  of  the  disability  resulting  Irom  dismissal  was  simply  an  assurance  and 
declaration  that  if  the  dismissed  officer  was  recommissioned  by  the  governor  of  his 
State  he  woald  be  permitted  to  re-enter  the  service  of  the  United  States. 

It  is  held  there  is  no  authority  existing  to  revoke,  annul,  set  aside,  or  modify  a  dalr 
confirmed  and  executed  sentence  of  a  general  court-martial. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

Ad(futant-  GeneraL 

The  Hon.  Secrstart  of  War. 


To  the  hon4>rahle  membere  of  the  United  States  Senate  and  Houee  of  B^freeentativee,  Jfatk- 

ingUm,  D.  C; 

Your  petitioner  would  humbly  present  that  in  April,  1865,  he  was  a  first  lieutenant 
in  Company  M,  l^ftieth  New  York  Volunteer  Engineers,  and  stationed  at  City  Point, 
Va.  That  on  the  5th  day  of  April  I  had  permission  to  visit  Capt.  J.  H.  Woodward, 
captain  and  commissary  of  subsistence,  in  the  vicinity  of  City  Point,  then  in  charge 
of  the  general  cattle  herd  of  the  Army  of  the  Potomac.  That  while  at  dinner  word 
was  brought  from  City  Point  that  *' Richmond  was  ours,"  and  ou  the  spur  of  the  mo- 
ment I  accepted  the  invitation  of  Captain  Woodward  to  ride  up  to  the  citv,  to  return 
the  same  evening.  With  an  escort  of  ten  men  we  arrived  in  the  city  oi  Richmond 
about  6  p.  m.,  and  when,  about  6  p.  m.,  I  urged  Lieutenant  PuUef  and  Captain  Wood- 
ward to  return  with  me  to  City  Point,  they  refused.  Captain  Woodward  using  the  escort 
of  10  men  to  assist  in  protecting  property.  I  was  forced  to  remain  until  the  next  day 
or  ride  in  the  night  a  distance  of  20  miles  alone  through  a  country  filled  with  bosh- 
whackers.  I  chose  to  remain  until  the  following  day.  For  this  I  was  tried  by  a  field 
court-martial  and  dismissed  the  service,  with  loss  of  all  pay  and  allowances.  When 
my  trial  took  place  we  were  at  Burkes ville  Junction,  and  as  I  could  not  learn  of  the 
whereabouts  of  Captain  Woodward  and  Lieutenant  Fuller,  I  consulted  with  Lieat 
E.  Barton  liongh,  judge-advocate  of  the  court,  who  advised  me,  under  the  circam- 
stances,  to  plead  guilty  and  tbrow  myself  on  the  mercy  of  the  court.  I  did  so,  and 
received  the  mercy  extended  by  the  wolf  to  the  lamb.  After  my  dismissal,  Hon.  A 
S.  Diven,  of  Elmira,  N.  Y.,  called  upon  the  honorable  Secretary  of  War,  E.  M.  Stan- 
ton, laid  the  case  before  him,  and  he  immediately  wrote  an  order  revoking  the  sent«nrt> 
of  the  court,  meaning  to  restore  me  to  my  rank  and  pay ;  but  when  the  order  from 
the  War  Department  reached  me,  I  was  required  to  be  recommissioned  and  mustered 
out  with  my  company.  /  was  remustered  and  muetered  out  with  my  company ,  hut  lost  m$ 
pay  and  allowances  from  February  28,  1865,  to  June  14, 1865,  with  three  months'  psj 
proper  given  to  all  officers  at  their  muster  out  of  service,  in  all  amounting  to  aboa: 
|625.  ft  was  the  intention  of  Secretary  Stanton  to  restore  me  to  my  company  bj 
annulling  the  proceedings  in  the  case.  In  1867^68,  Hon.  Hamilton  Ward,  M.  C. 
Twenty-ninth  district  of  New  York,  tried  to  get  my  claim  before  President  Johnson  : 
but,  I  think  on  account  of  the  impeachment  trial,  failed  to  accomplish  anything; 
and  since  then  I  have  not  been  able  to  visit  Washington  to  try  and  get  justice  done 
me. 

It  may  not  be  improper  for  me  to  say  that  I  enlisted  the  Tuesday  night  foUwin^ 
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the  firing  OB  Fort  Samter,  April  14,  1881,  was  No.  3  of  the  men  who  enlisted  in  the 
city  of  Elmira.  I  am  the  only  enrvivor  of  ffmt  oat  of  pot  brothers  who  entered 
the  Army.  One  died  on  Hatterae  Island,  one  was  killed  at  the  battle  of  South  Monnt- 
aio,  Maryland,  and  a  third  died  within  a  year  of  his  return  home.  I  lost  my  health  in 
the  servioe,  am  a  pensioner,  and  so  badly  cQsabled  as  to  be  only  able  to  perform  clerical 
dnties,  and  with  no  means  of  support  except  a  small  salary.  My  only  offense  con- 
sisted in  being  wikj^VM  to  remain  over  nignt  away  firom  my  command,  in  the  city 
which  I  had  spent  nearly  /owr  years,  the  best  of  my  life  in  trying  to  reach.  If  there 
had  been  any  disgraceful  act  on  my  part  and  the  sentence  just,  I  imould  have  accepted 
the  punishment  as  deserved,  but  as  I  was  more  sinned  against  than  «iaiisd  and  the 
punishment  the  result  of  bad  advice  from  one  whom  I  mom^M  my  fHend,  but  who 
proved  my  memy,  it  will  be  only  an  act  of  justice  long  defeired  to  restore  to  me  that 
which  is  mine  rightfully,  and  which  I  earned  while  sfMsriflcing  health  and  almost  life 
in  defense  of  my  country  and  my  country's  flag. 

I  would  therefore  pray  your  honorable  body  to  restore  to  me  the  pay  and  allowanoea 
withheld  from  me  by  sentence  of  court-martial.    Tour  attention  is  invited  to  the  ao- 
eompanying  statement  of  the  Hon.  J.  H.  Woodward,  of  Portland,  Oreg,  late  cap- 
tain and  commissary  of  subsistence  on  the  staff  of  Grcneral  George  G.  MeiMle; 
Very  respectiully,  your  obedient  servant, 

GEO.  T.  DUDLEY, 
Late  First  Leiutenant,  FifUeih  N.  Y.  F.  Engineen,  Co.  M. 

Au  investigation  of  the  papers  i  n  connection  with  this  case  led  the  com- 
mittee to  believe  that  the  statement  made  by  Lieutenant  Dudley  as  to  his 
absence  without  leave,  for  which  he  was  tried  and  dismissed  the  service, 
is  a  correct  and  true  one,  and  the  Secretary  of  War,  recognizing  this  to 
be  the  fact,  would  have  reinstated  him  in  the  service  if  he  had  pos- 
sessed the  power  to  revoke,  annul,  or  set  aside  the  action  of  the  court, 
after  having  been  appointed  by  a  competent  authority.  The  committee 
recommend  the  passage  of  the  bill  with  the  following  amendment : 
Strike  out  all  after  the  enacting  clause  and  insert  the  following : 
^'  That  the  said  George  T.  Dudley  shall  be  entitled  to,  and  receive,  the 
pay  and  allowances  of  his  rank  which  were  due  him  at  the  date  of  his 
dismissal  from  the  service,  and  that  the  Treasurer  of  the  United  States 
be,  and  is  hereby,  authorized  to  pay  the  said  George  T.  Dudley,  from 
any  moneys  in  the  Treasury  of  the  ITnited  States  not  otherwise  appro- 
priated, the  amount  found  to  be  due  him  at  that  time." 
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2d  Sesiion.       i  \  No.  1241. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  12, 1866.— Ordered  lo  be  printed. 


Mr.  SswBLL,  from  the  Gommittee  on  Military  Aflbirs,  Bubmitted  the 

following 

REPORT: 

[To  accompany  bill  8.8503.] 

The  Committee  on  Military  Affaire^  to  whom  woe  referred  tlie  bUl  (8. 2503) 
for  the  relief  of  Okarlee  B.  Maris^  have  considered  the  $ame^  and  re- 
tpeetfuUff  report : 

The  committee  present  and  make  a  part  of  their  report  the  following 
letter  from  the  Adjutant-General  of  the  Army,  a  ^tatomeut  of  the  boI- 
dier,  accompanied  by  one  from  his  father,  G^rge  Maris : 

Adjutant-Gxnibral's  Officb,  War  Dkpartmskt, 

Wa$kinfftfm,  A^l  7,  1864 
Sir  :  I  have  the  honor  to  retnrn  herewith  letter  of  Charles  £.  Maris,  formerly  a 
memlier  of  Company  L,  Eleventh  Indiana  Cavalry,  an  applicant  for  relief,  so  as  to 
entitle  him  to  boant^*,  referred  by  yon  on  the  29th  ultimo,  with  request  for  military 
history,  &c.,  and  in  reply  to  inform  yon  that  the  records  of  this  office  show  this  man 
enlisted  January  15,  18B4,  stating  his  age  as  nineteen  years ;  and  that  he  wsh  dis- 
charged by  Special  Order  No.  55,  Adjutant- Generars  Ofnce,  dated  February  3,  1865, 
date  of  actual  discharge  not  shown  by  the  records. 

The  discharge  of  this  man  was  ordered  upon  the  application  of  his  parents  on  the 
ground  of  his  minority,  and  under  paragraph  1371,  Army  Regulations  of  1863,  which 
provides  that  '*  every  enlisted  man  discharged  as  a  minor  *  *  *  or  for  other  cause 
involving  fraud  on  his  part  in  the  enlistment,  shall  fotJtM  all  pay  and  alUnoanoMf  in- 
cluding travel  aUowanee$y  due  at  the  time  of  dieoharffe,  and  shall  not  receive  final  stat^ 
menta.'' 

The  bounty  (an  allowance)  in  this  case  having  been  forfeited  by  o]^ration  of  law, 
this  office  can  make  no  suggestion  as  to  proper  legislation  with  a  view  to  relief  re- 
quested by  the  applicant. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 
At^jutant-Oenerah 
Hon.  P.  B.  Plumb, 

United  8tate$  Senate. 


Statement  of  Charlee  B,  Marie,  Company  X,  Eleventh  Indiana  Cavalry  {One  hundred  and 

twenty-eixth  Begiment.) 

On  or  abont  the  12th  day  of  December,  1863, 1  enlisted  in  Company  £  of  the  Elev- 
enth Indiana  Cavalry  (One  hundred  and  twenty-sixth  Regiment),  at  Camp  Stillwell, 
Kokoroo,  Ind.  After  remaining  with  said  company  until  abont  the  15th  of  January, 
1864,  I  was  transferred  (with  six  or  seven  others)  to  Company  L  of  same  regiment. 
At  the  time  of  my  examination  all  that  was  said  to  me  by  the  examining  surgeon  was, 
*^  You  will  do."  I  am  sure  that  I  never  gave  my  age  at  eighteen  years,  and  if  it  is  so 
recorded  in  the  War  Department,  it  is  an  error.  I  was  quite  large  and  robust  for  my 
age  ftt  that  time,  and  probably  had  the  appearance  of  being  throe  or  four  years  older 
than  I  actually  was. 
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I  remained  with  said  company  and  regiment,  doing  all  the  duty  that  was  required 
of  me,  until  about  the  last  of  April,  1864,  I  took  sick;  bat  the  nature  of  my  sicknew 
was  not  known  to  the  surgeons  for  about  three  weeks,  during  which  time  1  was 
allowed  to  lie  in  my  tent,  and  suffer  all  the  exposure  incident  to  camp  life,  simply 
because  I  was  unAer  the  treatment  of  unskilled  surgeons.  Finally  my  case  became 
to  look  rather  alarming,  and  the  surgeon  of  another  regiment  was  called,  who 
promptly  pronounced  my  sickness  a  ease  of  snall-pox.  I  was  promptly  sent  to  the 
«mall-poz  nospital  at  Nashville,  Tenn.,  where  I  remained  until  pronounced  able  to  r«^ 
turn  to  my  regiment.  I  was  sent  fh>m  the  small-pox  hospital  to  gk  cavalry  depot 
known  as  Camp  Webster,  near^Nashrtlle,  Tenn.,  to  be  sent  to  my  regiment  as  eoouu 
practicable.  On  leaving  the  small-pox  hospital  I  was  not  furnished  with  a  blanket, 
overcoat,  or  snything  to  proteot  me  of  a  night.  T  remaioed  in  the  barracks  some 
two  or  three  weeks,  but  as  my  physical  condition  was  not  very  rugged  when  I  left 
the  small- pox  hospital,  I  soon  succumbed  to  a  low  grade  of  fever.  1  was  called  into 
the  hospital  at  said  camp,  where  I  lay  sick  for  a  month  or  more,  during  which  time 
i|ty  sickness  become  of  such  a  serious  nature  that  the  surffeon  in  char^  wrote  to  bt 
father,  telling  him  of  my  condition,  and  that  if  hewantea  to  see  me  alive  he  had  bet- 
ter come  soon.  Father  immediately  came  down  to  see  me,  but  by  the  time  he  got 
there  there  was  some  improvement  in  my  condition.  The  surgeon  gave  it  as  his 
opinion  that  I  would  never  be  of  any  more  account  to  the  service,  and  adviwd 
father  to  take  some  steps  to  get  me  discharged,  but  that  he  (the  surgeon)  con  Id 
neither  give  me  a  discharge  or  a  furlough,  as  I  had  no  descriptive  list.  My  father 
returnea  home,  and  learned  that  Congress  had  passed  an  act  to  the  effect  that  pareou 
oould  take  minors  out  of  the  service  by  refunding  all  the  money  drawn  from  the  Gov- 
ernment. My  father  was  under  the  impression  that  I  would  be  of  no  more  nseto  tbe 
Government,  and  to  all  appearances  would  be  tbe  means  of  saving  my  life.  So  be  re- 
funded all  the  money  that  I  had  drawn,  with  the  understanding  that  I  should  be 
promptly  discharged. 

At  the  time  of  the  el»  otion  for  President  in  the  fall  of  1864  the  surgeon  told  me 
that  as  be  was  furloughing  quite  a  large  number  to  ffo  home  to  vote,  that  I  eonld 
have  a  fifteen  days'  furlough  if  I  desired  it.  I  aooeptea  the  furlough  for  fifteen  dsys, 
but  about  the  day  befbre  I  started  lor  home,  I  took  a  violent  attacEof  the  dysentery, 
whieh  made  it  very  hard  for  me  to  get  home.  For  three  or  four  weeks  after  mj 
arrival  at  home  I  was  confined  to  my  bed.  I  got  an  extension  of  my  furlough  for 
thirty  days  longer.  At  the  end  of  the  forty-five  days  that  I  was  at  home  I  was  feel- 
ing much  better.  I  started  back  to  my  command,  which  I  found  at  Nashville,  where 
I  rejoined  It,  going  through  with  the  regiment  to  Eastport,  Miss.,  doing  all  that  was 
required  of  me  until  on  or  about  the  15th  of  March,  1865, 1  was  diseharffed,  not  fsr 
from  seven  months  after  my  father  had  refunded  the  money  that  I  had  drawn  finm 
the  Gbvemmeut. 

I  arrived  at  home  either  on  the  21st  or  32d  of  March,  1865.  I  was  on  the  road  home 
about  three  days,  so  that  my  actual  dischar^  was  not  earlier  than  the  15th  of  March, 
1865.  I  further  say,  that  it  is  my  candid  opinion  that  my  father  would  never  bsve 
taken  me  out  of  the  Army  only  for  the  reasons  herein  named,  and  that  if  I  had  hare 
been  discharged  within  a  reasonable  time  after  the  money  was  refunded  by  my  father 
this  demand  would  never  have  been  made. 

CHABLE8  E.  XABI& 

I  hereby  certify  that  on  this  2d  day  of  December,  1884.  came  Charles  £.  Maria, 
whom  I  know  to  be  a  man  of  good  reputation  for  truth  and  veracity,  and  before  me 
flubscribed,  and  by  me  was  a£Brmed,  to  the  foregoing  statement. 

fSKAi^]  A.  W.  LORD, 

mtnr^  Fublic. 

Certificate  on  file. 


State  of  Imdiaka, 

Howard  County,  »8 : 
In  the  matter  of  the  claim  of  Charles  E.  Maris,  who  was  a  member  of  Company  L, 
One  hundred  and  twenty-eixth  Regiment  Indiana  Volunteers. 
Comes  now  George  Mais,  who,  after  being  duly  affirmed  according  to  law,  deposeth 
and  saith:  I  am  the  father  of  the  said  Charles  E.  Mais;  thst  about  August,  1864, 1 
received  a  letter  fh>m  the  surgeon  of  the  Camp  Webster  Hospital  at  Nashville, 
Tenn.,  stating  that  said  Charles  E.  Maris  was  verv  sick  and  asking  affiant  to  eomest 
otiee.  Affiant  went  to  Nashville  in  response  to  this  letter  and  fonnd  said  Charles  E. 
Maris  suffering  from  a  fever  which  had  reduced  him  to  a  very  emaciated  ooudition. 
Affiant  ftirther  states  that  in  a  conversation  the  surgeon  of  the  hospital  stated  ss  bis 
opinion  that  claimant  would  never  be  able  for  service  in  the  Army  and  that  it  wonld 
be  beet  to  seoure  his  discharge.  Affiant  learned  after  his  return  home  that  elaimsBt 
had  contracted  camp  diarrhea  and  also  that  it  would  be  necessary  in  ordw  lo  seouie 


Digitized  by  CjOOQIC 


CHABLES  E.  HABIS.  8 

$ 
claimant's  disoharge  to  retnra  all  bounty  and  wages  claimant  had  received  from  the 
Government,  claimant  being  then  only  about  16  vears  of  sm.  Affiant  farther  states 
that  throngh  his  attorney,  Nelson  Pnrdnm,  of  Kokomo,  Indiana,  he  paid  in  fall  to  the 
proper  authorities  all  aforesaid  bonntv  and  wages  which  said  claimant  had  received 
from  the  Qovemment.  Affiant  says  he  did  this  with  the  assurance  that  claimant 
should  be  discharsed  imipediately  from  the  service.  Affiant  states  that  claimant  was 
unable  to  get  his  discharge  until  about  March  of  the  following  year ;  but  about  Dec. 
1st,  1864,  he  came  home  on  a  furlough  and  remained  home  about  two  months,  during 
which  time  he  was  a  constant  sufferer  from  camp  diarrhea,  with  which  disease  he 
was  afflicted  for  many  years  after. 

6E0.  MARIS. 

On  this  the  2(Hh  day  of  November,  1884.  personally  came  George  Maris,  whom  I 
certify  is  a  man  of  good  reputation  for  tmtn  and  veracity,  and  before  me  subscribed, 
and  by  me  was  affirmed,  to  the  foregoing  statement. 

[SXAL.]  BENJAMIN  B.  RICHABD8, 

Notary  Publio. 

Paragraph  71  of  the  Army  Begalations  for  1863,  under  which  a  large 
number  of  minors  were  discharged,  governs  all  cases  of  this  nature,  as 
stated  by  the  Ac^utant-Gtoneral. 

To  make  an  exception  in  this  case  would  be  simply  to  open  up  a 
question  of  magnitude,  and  under  which  a  large  number  of  claims 
would  be  presented.  Your  committee  do  not  think  this  would  be  just 
to  the  Government,  and  therefore  report  the  bill  adversely. 
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43th  Congress,  \  8EFATE.  i  Bepobt 

2d  Session.        f  )  No.  1242. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  12, 1885.— Ordered  to  be  printeil. 


Mr.GAiCBBON,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1370.] 

The  Committee  on  Claims j  to  tchom  teas  referred  the  bill  {S.  1370) /or  the 
relief  of  Washington  Fordy  have  considered  the  same^  and  report  a^  fol- 
lows : 

The  claimant  was  the  lessee  of  certain  plantations  in  Adams  Goanty^ 
Mississippi,  under  contract  with  the  Government,  by  which  he  bound 
himself  to  employ  and  support  a  certain  number  of  freedmen  in  work- 
ing such  plantations.  The  contract  further  provided  that  he  should 
pay  a  certain  tax  on  all  cotton  raised  by  him  on  such  plantations,  "for 
the  support  of  helpless  freed  persons,"  and  that  '*  the  stock,  implements^ 
and  supplies  required  for  carrjing  on  said  plantation  shall  be  permit- 
ted [admitted  f  ]  by  the  proper  surveyor  of  customs,  free  from  payment 
of  all  taxes." 

In  December,  1864,  Ford  applied  for  and  received  a  permit  to  ship 
forty-nine  packages,  containing  cotton,  from  Natchez  to  New  Orleans. 
The  cotton  was  shipped,  and  arrived  at  New  Orleans  January  6,  1865, 
consigned  to  H.  S.  Buckner,  a  commission  merchant.  Buckner  applied 
to  the  Treasury  agent  at  New  Orleans  for  the  usual  permission  to  remove 
the  cotton  from  the  levee,  which  was  refused,  the  agent  saying  that  he 
believed  much  of  the  cotton  arriving  at  New  Orleans  as  lessee's  cotton 
was  not  so  in  fact,  and  that  he  must  investigate  the  matter.  Acex)rd- 
ingly  the  cotton  was  withheld  from  the  consignee  for  some  three  weeks, 
when  it  was  delivered  to  him  on  the  i)ayment  of  certain  internal-revenue, 
excise  and  hospital  taxes. 

The  claimant  demands  ])ayinent  for  the  depreciation  in  the  market 
value  of  cotton  during  the  three  weeks  during  which  his  cotton  was 
withheld  from  sale,  and  for  a  refund  of  the  taxes  paid,  from  whichhe 
claims  the  cotton  was  exempt  under  his  lease. 

The  evidence  is  unsatisfactory;  but  if  the  foregoing  facts  be  true  the 
claim  has  no  merit.  No  fraud  or  nialicte  on  the  part  of  the  Government 
officer  is  alleged.  It  does  not  a])pear  that  the  agent  acted  otherwise 
than  as  a  cautious  and  faithful  officer,  anxious  to  protect  the  interests 
of  the  Government.  The  time  occupied  by  him  in  the  investigation 
which  he  made  was  not  so  long  as  to  create  a  presumption  of  neglect 
on  his  part,  and  no  such  neglect  is  alleged  by  claimant.  The  claimaint 
could  not  expect  that  the  fact  that  he  had  leased  a  plantation  from  the 
Government  would  guarantee  him  from  the  losses  incident  to  the 
various  delays  and  consequent  losses  which  always  arise  from  war. 
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The  delay  was  short,  was  presumably  occasioned  by  good  caases,  and 
was  the  necessary  result  of  the  existence  of  hostilities. 

Mr.  Ford  would  not  have  sued  the  Government  for  nnlawfal  impris- 
onment if  he  had  been  arrested  upon  ^ood  grounds  of  saspicion  for 
treason.  He  has  no  more  right  to  claim  damages  from  the  (xovemment 
because  his  cotton  was  detained  for  (presumably)  good  cause. 

As  to  the  refund  of  taxes  claimed,  his  contract  did  not  exempt  his 
cotton  from  them.  The  tax  of  1  per  cent,  for  relief  of  destitat'C  freed 
men  was  not  exclusive  of  all  other  taxes.  Nothing  of  the  kind  is  in- 
timated in  the  contract.  It  was  an  additional  tax  which  constituted  in 
part  the  consideration  given  for  the  lease  of  the  plantations.  His  imple 
ments  and  supplies  used  on  the  plantation  were  exempted  from  taxa- 
tion, and  nothing  more.  Had  the  taxes  been  illegal  he  coald  hare 
applied  to  the  Treasury  Department  for  relief;  but  he  never  did.  A 
letter,  purporting  to  be  a  copy  of  one  addressed  by  the  claimant  to  the 
Secretary  of  the  Treasury  on  July  27,  1865,  is  before  your  committee; 
but  it  was  never  received  at  the  Department,  and  no  recunl  exists  of  any 
application  for  relief  from  the  taxes  paid.  There  is  no  evidence  before 
your  committee  to  show  that  the  claimant's  cotton  was  any  more  exempt 
from  taxation  than  was  that  of  other  persons,  nor  that  the  tax  imposed 
was  illegal  or  excessive. 

The  Government  could  not — no  Government  can — insure  citizens, 
however  loyal,  wbo  either  elect  to  do  business  in  a  section  where  hos- 
tilities are  going  on  or  have  the  misfortune  to  reside  there,  from  the 
losses  consequent  to  warfare.  War  is  like — if,  indeed,  it  is  not— an  act 
of  God,  from  which  no  Government  can  protect  its  citizens.  In  times  of 
active  warfare  tlie  laws  are  silent,  and  every  one  in  the  vicinity  of  oper- 
ations is  relegated  to  his  primal  right — to  have  and  own  what  he  can 
defend  and  keep.  The  rigor  of  this  rule  may  be  much  softened  by  hu- 
mane Governments  and  considerate  officers,  as  we  believe  it  was  in  the 
war  of  the  rebellion,  but  the  rule  cannot  be  impeached. 

We  report  adversely,  and  recommend  that  the  bill  be  indefinitely  post- 
poned. 
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48th  Congress,  )  SENATE.  /  Report 

2d  Session.       f  \  No.  1243. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  12,  1885.— Ordered  to  be  printed. 


Mr.  Cameron,  of  WiscoDsin,  froDi  the  Committee  on  Claims,  sabmitted 

the  following 

REPORT: 

[To  Accompany  bill  S.  632.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  {8.  632)  entitled 
"A  bill  for  the  relief  of  the  heirs  of  Manning  B.  Ariail  and  Sarah  Fishy 
deceased/^  have  examined  the  same^  and  report  thereon  as  follows: 

Your  committee  referred  the  bill  to  the  Secretary  of  the  Treasury, 
ind  received  firom  the  Secretary  his  annexed  letter  dated  June  4, 1884, 
ind  annexed  copy  of  letter  from  the  clerk  of  the  district  court  of  the 
United  States  for  the  southern  district  of  Illinois : 

Trkasurt  Department, 

Juntf  4, 1884. 
Sir  :  Id  reply  to  the  request  of  the  Senate  Committee  on  Claims,  of  April  18,  to 
rransDiit  for  the  use  of  the  committee,  any  papers  (or  copies  of  th«:m)  ou  tile  in  this 
department  relating  to  the  subject-matter  of  the  bill  (S.  G^)  for  the  r«)lief  o£  the 
leirs  of  Manning  R.  Ariail  and  Sarah  Fish,  deceased,  I  have  the  honor  to  inclose 
lerewith  copy  of  a  letter  from  the  clerk  of  the  district  court  United  States  for  sontk- 
im  district  of  Illinois,  also  copy  of  letter  from  the  assistant  treasurer  United  States 
\t  Saint  Louis,  Mo.,  and  also  certified  copies  of  paid  and  canceled  checks  received 
rom  said  assistant  treasurer,  showing  i>ayment  in  full  of  the  judgment  in  £ftvor  of 
aid  M.  R.  Ariail  and  his  representatives,  in  the  matter  of  the  296  bales  of  cotton  re- 
erred  to  in  the  said  bill. 
Very  respectfnUy, 

H.  P.  FRENCH. 
Aoting  Secretary, 
Hon.  Angus  Cameron, 

Chairman  Committee  on  Claims^ 

United  States  Senate, 


Office  of  Clerk  District  Court  United  States, 

Southern  District  of  Ilunois, 

Springfield,  May  19,  1884. 
Sir:  Replying  to  your  communication  of  the  14th  instant,  calling  for  a  certified 
opy  of  the  receipt,  or  of  that  part  of  the  record  showing  payment  to  M.  R.  Ariail  (or 
lis  representative)  of  proceeds  of  295  bales  of  cotton,  seized  by  the  Red  River  expedi- 
iou  under  command  of  Rear-Admiral  Porter,  I  have  to  inform  you  that  in  consequence 
i  the  failure  of  the  former  clerk  of  this  court  to  properly  record  the  proceeding's 
hereof,  I  am  unable  to  furnish  yon  the  information  called  for.  From  a  book  which 
eems  to  contain  a  memorandum  of  all  cheeks  drawn  in  cotton  cases  (as  well  as  other 
aaes)  I  find  that  on  the  20th  of  June,  1868,  a  check  was  drawn  in  case  No.  558,  The 
Jnited  States  r.  650  bales  of  cotton  ;  788  bales,  52  sacks  of  cotton ;  409  bales,  139 
acks  of  cotton,  and  1,000  bales  of  cotton,  upon  the  assistant  treasurer  of  the  United 
states,  at  Saint  Louis,  in  favor  of  £.  B.  Herndon  as  proctor  for  Sarah  Ariail,  for 
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$5,585.38  ''on  accoant  amonat  decreed  to  Sarah  Ariail,  ex.,  olaimant  of  295  balea  of 
cotton.'' 

On  the  same  day  ( Jaoe  20,  1868)  three  other  checkg  were  drawn,  in  the  same  caset 
npon  the  same  party,  one  for  the  snm  of  $5,.585.38,  in  favor  of  J.  C.  Crawley,  proctor 
for  Sarah  Ariaii,  ezecntrix,  ''on  account  amount  decreed  to  Sarah  Ariail,  ex.,  claimant 
of  295  bales  of  cotton,"  one  for  |12,6:M.22  in  favor  of  W.  W.  Withenbury,  attorney  in 
fact  for  Sarah  Ariail,  ex.,  on  accouut  amount  decreed  to  Sarah  Ariail,  ex., claimant  of 
295  bales  of  cotton,  and  one  for  $37,902.67,  in  favor  of  Sarah  Ariail,  executrix  of  M.  B. 
Ariail,  deceased,  "on  accouut  amount  decreed  to  Sarah  Ariail,  ex.,  claimant  of  295 
bales  of  cotton.'' 

On  the  9th  of  July,  1872,  a  check  was  drawn  in  case  No.  497,  The  United  8tat««  t. 
2,129  bales  of  cotton,  Slc,,  650  bales  of  cotton,  Ac,  upon  the  assistant  treasurer  of  th« 
United  States  at  Saint  Louis,  for  the  sum  of  $16,814.36,  in  favor  of  R.  M.  Corwine. 

Sroctor  for  Sarah  Ariail,  executrix  of  M.  R.  Ariail,  deceased,  being  amount  decreed  to 
e  paid  upon  the  claim  of  M.  R.  Ariaii  for  295  bales  of  cotton. 
The  above  described  checks  mav  be  with  Uie  files  in  the  office  of  the  assistant 
treasurer  of  the  United  States  at  Saint  Louis. 
I  am  unable  to  find  them  here. 
Respectfully, 

M.  B.  CONVERSE, 

Clerk. 

Hon.   CHARLV8  J.   FOLOER, 

Seoreiarjf  of  the  Treaeury,  Watkington,  D.  C. 


Office  of  Assistant  Treasurer  United  States, 

Saint  Louie,  Mo,,  Mag  27, 1884. 
Sir  :  I  have  the  honor  to  hand  yon  herewith  certified  copies  of  certain  paid  aod  can- 
oeled  checks,  on  file  in  this  office,  together  with  traced  copies  of  the  indorsements 
thereon,  as  requested  in  your  letter  of  the  23d  instant,  "  E.  B.  D.'' 
Very  respectfully, 

A.  O.  EDWARDS, 
AgeiBtant  Treagurer  United  JSiiUei. 
Hod.  Secretary  of  the  Treasury, 

Waehingtonf  D,  C. 


[Check  No.  7M.    Csnae  No.  558.1 

Office  of  Assistant  Treasurer  United  States, 

Saint  Louie,  Mo., ,  18&-. 

In  the  district  court  of  the  United  States  for  the  southern  district  of  Illinois. 

The  United  Staiee  v.  650  hdlee  of  eotton,  #c.,  788  halee  and  52  saeke  ofeotUm,  409  hale^ 

and  139  saoke  of  eotton,  and  1,000  bales  of  cotton.    In  prize, 

* 

Springfield,  III.,  June  20, 1868. 
To  the  AseiBiani  Treaeurer  of  the  United  States,  Saint  Loui»,  Mo, : 

Pay  to  the  order  of  J.  C.  Crawley,  proctor  of  Sarah  Airail,  executrix,  $5,585.3;:^,  out 
of  the  money  deposited  with  you  to  the  credit  of  the  court  in  the  above -entitled  caose. 
being  on  account  of  the  amonut  decreed  by  the  court  to  be  paid  to  said  Sarah  Airsil. 
executrix  of  M.  R.  Airail,  deceased,  claimant  of  295  bales  of  cotton. 
15,585.38. 

S.  H.  TREAT,  ^114^. 
Countersigned  and  entered. 

GEO.  P.  BOWEN,  Clerk. 
Paid  June  22,  1868. 

I  certify  that  the  above  is  a  correct  copy  of  paid  and  canceled  check  on  file  in  thtf 
office. 

A.  G.  EDWARDS, 
Aaeietant  Treiuurer  United  Stat». 

(Indorsed  as  follows :)  J.  C.  Crawley,  proctor  for  Sarah  Airail,  executrix,  Ac, 
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rCbeok  No.  7BB.    Ganae  No.  688.] 

Offics  of  AssiSTAirr  Trbasurer  United  States, 

Saint  LauU,  Mo., ,  188-. 

In  the  district  court  of  the  United  States  for  the  sonthem  district  of  Illinois. 

The  United  States  y.  650  haJee  of  cotton,  fc,  788  hdU$  and  52  eacka  ofcoUon,  409  halee  138 
sacke  of  cotton,  and  1,000  Ifatee  of  cotton.    In  prite. 

Springfield,  III.,  June  20, 1868. 
lb  the  Atsiutant  Treaeurer  of  the  United  States,  Saint  Louis,  Mo,: 

Pay  to  the  order  of  fe.  B.  Hemdon,  proctor  for  Sarah  Ariail,  execatriz,  $5,586.38  oat 
of  the  money  deposited  with  yon  to  the  credit  of  the  court  in  the  ahove  entitled  caose, 
being  on  account  of  the  amount  decreed  by  the  court  to  be  paid  Sarah  Ariail,  execu- 
trix of  M.  R.  Ariiiil,  deceased,  claimant  of  297  bales  of  cotton  in  said  cause. 
•5,585.38. 

S.  H.  TREAT,  Judge. 
Countersigned  and  entered. 

GEO.  P.  BOWEN,  Clerk, 
Paid  June  25, 1868. 

I  certify  that  the  above  is  a  correct  copy  of  paid  and  canceled  check  on  file  in  this 
office. 

A.  G.  EDWARRS, 
Assistant  Dreasurer  United  States. 

(Indorsed  as  follows :)  E.  B.  Hemdon,  proctor  for  Sarah  Ariail,  executrix.  Pay 
James  £.  Teatman,  esq.,  cashier,  or  order.  B.  H.  Ferguson,  secretary;  James  E.  Yeat- 
man,  cashier. 


[Check  No.  705.    Caiue  No.  5S8.] 

Office  of  Assistant  Trbasurer  United  States, 

Saint  Louis,  Mo,, ,  188-. 

In  the  District  Court  of  the  United  States  for  the  Sonthem  District  of  Illinois. 

The  United  States  v.  650  hales  of  cotton,  fc,  788  hales  52  sacks  of  cotton,  409  hales  139 
sacks  of  cotton,  and  1,000  hales  of  cotton,    Inpriee. 

Springfield,  III.,  June  20, 1868. 
To  the  Assistant  Treasurer  of  the  United  States,  Saint  Louis,  Mo,: 

Pay  to  the  order  of  W.  W.  Withenbnry,  attorney  in  fact  for  Sarah  Airail,  ex., 
$12,^4.22  out  of  the  money  deposited  with  you  to  the  credit  of  the  court  in  the  above 
entitled  cause,  being  on  account  of  the  amount  decreed  by  the  court  to  be  paid  to 
said  Sarah  Airail,  executrix  of  M.  R.  Airail,  deceased,  claimant  of  295  bales  of  said 
cotton. 
$12,634.22. 

S.  H.  TREAT,  Judge^ 
Countersigned  and  entered. 

GEO.  P.  BOWEN,  Clerk. 

I  certify  that  the  above  is  a  correct  copy  of  paid  and  canceled  check  on  file  in  this 
office.  A.  G.  EDWARDS, 

Assistant  Treasurer  United  States. 
Paid  June  25,  1868. 

(Indorsed  as  follows:)  W.  W.  Withenburr,  attorney  in  fact  for  Sarah  Ariail,  ex- 
ecutrix of  M.  R.  Ariail,  deceased.  Pay  L.  A.  Bemish  &,  Co.,  or  order.  O.  E.  Brnn- 
naupt,  L.  A.  Bemish,  &  Co. 
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[Olieek  No.  796.    Caiueiro.Mi.I 

07FICB  OF  AflSiSTAinr  Tbbasursr  Un itbd  Statu, 

Saint  LottU,  Mo., ,  188-. 

In  the  district  conrt  of  the  United  States. 

The  United  State*  v.  650  halee  of  coiion,  fc,  788  halet  and  52  eaeka  of  eottcn,  409  hdtt,  139 
eacke  of  cottony  and  1,000  balee  of  cotton.    In  prize. 

Springtikld,  Ixx.,  June  90, 1968. 

To  the  Aeaietant  Treasurer  of  the  United  Staiee,  Saint  Louis,  Mo. : 

Pay  to  the  order  of  Sarah  Airail,  ezeoutrlz  of  M.  R.  Airail,  deceaeed,  $37,902.67  ott 
of  the  money  deposited  with  you  to  the  credit  of  the  ooort  in  the  above  entitled  caaae. 
being  on  account  of  the  amount  decreed  by  the  court  to  be  paid  to  said  Sarah  Airail, 
executrix  of  M.  R.  Airail,  deceased,  claimant  of  295  bales  of  cotton. 
137,902.67. 

S.  H.  TREAT,  /ii4ff«. 
Conntersigned  and  entered. 

GEO.  P.  BOWEN,  Clerk. 
Paid  June  26, 1868. 

I  certify  that  the  above  la  a  correct  copy  of  paid  and  canceled  check  on  file  in  tkii 
office. 

A.  G.  EDWARDS, 
Jseistant  Treaturer  United  Staim. 

(Endorsed  as  follows:)  Sarah  Ariail,  executrix  of  M.  R.  Ariail,  deceased.    P^Jai- 
E.  Yeatman,  cash,  or  order,  H.  Punkey,  cashier.    James  £.  Yeatman,  cashier. 


[Check  Na  1161.    Cause  Na  497.] 

Office  of  AssisTAirr  Treasurkr  Umitkd  States, 
^  Saint  Louis,  Mo., ,  188-. 

In  the  District  Conrt  of  the  United  States  for  the  sonthem  district  of  IUinoi& 

The  United  States  t.  2,129  h€aes  of  cotton,  4^,  650  hdlee  of  eotton,  #s.,  788  halm,  58  iecla 
of  cotton,  409  hales,  139  sacks  of  cotton,  and  1,000  htUes  of  ootUm. 

Spbihofibld,  Jul.,  Jmlp  9, 1^71 
Assistant  Treasurer  United  States,  Saint  LouU,  Mo.: 

Ftkj  to  the  order  of  R.  M,  Corwine,  proctor  for  Sarah  Airail,  execatrix  of  M.  ^ 
Airaiel,  deceased,  $16,814.36,  out  of  the  money  depoMted  with  you  to  the  credit  of  tk<> 
court  in  the  above  entitled  cause,  being  in  full  for  the  amount  decreed  by  the  eotut 
to  be  paid  upon  the  claim  of  said  M.  R,  Airail  for  295  bales  of  cotton  in  said  cause- 

$16,814.36. 

S.  H.  TREAT,  Jndft. 

Countersigned, 

GEO.  P.  BOWEN,  rJrrJ 
Paid  July  15,  1872. 

I  certify  that  the  above  is  a  correct  copy  of  paid  and  canceled  check  on  file  is  t'  * 
office. 

A.  G.  EDWARDS, 
Assistant  Treasurer  United  SUkt. 

(Indorsed  as  follows:)  R.  K.  Corwine,  proctor  for  Sarah  Ariail,  ex.  of  M.  R.  Am 
Pay  to  the  order  of  E.  Karst,  C.    Jay  Cook  &  Co.,  Washington,  D.  C.    W.  £.  V«7 
riman,  £.  Karst,  Cashier. 
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It  appears  that  these  identical  295  bales  of  cotton  were  condemned  and 
sold  by  proceeding  in  prize  in  the  United  States  district  court  for  the 
southern  district  of  Illinois,  and  that  said  Manning  B.  Airail,  or  his 
leg^l  representatiyes,  were  paid  the  proceeds  of  sach  sale.  The  owners 
of  the  cotton  having  already  been  paid  for  the  same,  have  no  flirther 
claim  against  the  Ghovemment 

We  therefore  recommend  that  the  claim  be  not  allowed,  and  that  the 
bill  he  indefinitely  postponed. 

8.  Eep.  1243 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1885.— Ordered  to  be  printed. 


Mr.  Maxbt,  from  the  Gommittee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  biU  H.  R.  1387.] 

The  Committee  an  Military  Affairs^  to  which  was  referred  the  HU  {H.  B. 
1327)  for  ike  rdiefofJ.  H.  Hammond^  respectfully  submits  the  follow^ 
ing  report : 

The  report  of  the  House  of  Bepresentatives  accompanying  the  bill 
presents  the  case  fairly,  and  is  adopted  as  to  the  facts  established,  as 
follows : 

That  this  claim  is  for  the  value  of  the  barge  William  T.  Anderson,  alleged  to  have 
been  lost  while  in  the  senrice  of  the  United  States  during  the  late  war.  Claim  stated 
att2,000. 

It  appears  from  the  proof  submitted  that  the  barge  when  lost  was  in  the  military 
service  of  the  United  otates,  under  a  charter-party  which  contained  a  stipulation  as 
follows : 

*'  The  war  risk  will  be  borne  bythe  United  States.  The  marine  risk  by  the  owners 
until  under  orders  south  of  Cape  Henry  (t'he  southern  cape  of  Chesapeake  Bav),  after 
which  the  marine  risk  will  be  borne  by  ihe  United  States  until  they  reach  that  lati- 
tude on  their  return." 

The  evidence  shows  that  the  loss  of  the  barge  was  near  the  mouth  of  the  Potomac 
Biver  in  the  Chesapeake  Bay,  north  of  Cape  Henry,  and  was  occasioned  by  a  marine 
risk. 

The  claimant  submits  statements  of  Hon.  John  Tucker  and  Capt.  H.  C.  Hodges,  the 
former  at  one  time  Assistant  Secretary  of  War,  and  the  latter  the  officer  who  executed 
the  charter  under  which  the  barge  entered  the  military  service,  to  the  effect  that  the 
understanding  was  that  the  Government  would  assume  both  the  war  and  marine  risks 
upon  vessels  which  should  be  chartered  for  the  McClellan  expedition ;  and  that  Cap- 
tain Hodges,  while  intending  so  to  stipulate  on  behalf  of  the  Qovernment,  neglected 
to  erase  nom  the  form  of  charter  used  the  words  which  bound  the  owners  to  assume 
the  marine  risk  until  under  orders  south  of  Cai>e  Henry ;  and  that  consequently  the 
charter  does  not  express  the  true  intent  of  the  contracting  parties. 

This  claim  was  filed  in  the  Treasuiy  Department  on  the  3d  day  of  April,  1864,  and 
on  the  16th  day  of  September,  1864,  disallowed  for  the  foUowing  reasons  given  by 
the  Third  Auditor,  to  wit : 

"  The  accounting  officers  have  no  equity  Jurisdiction,  and  consequently  no  power  to 
correct  mistakes  in  or  alter  the  terms  of  charters,  and  none  to  receive  evidence  which 
contradicts  the  provisions  thereof." 

It  clearly  appears  by  the  evidence  of  the  Qovemment's  own  officers  how  it  happened 
that  the  printed  words  in  the  blank  charter  were  not  struck  out,  as  the  Government 
assumed  both  the  war  and  marine  risks  in  all  cases  of  vessels  chartered  for  the  McClel- 
lan expedition. 

The  evidence  filed  in  this  case  (all  orifl:inal)  from  the  files  of  the  Department  shows 
the  value  of  the  barge  at  the  sum  claimed,  vis,  $2,000,  and  was  given  at  the  time 
when  the  matter  was  fresh  in  the  minds  of  all  the  parties. 
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2  J.   H.   HAMMOND. 

The  committee  admits  the  correctness  of  the  Third  Auditor's  positioii 
JunedO,  1881,  viz: 

That  the  acconntiog  offloen  have  no  eqnity  jurisdiction,  and  consequently  no  power 
to  correct  njistakes  in  or  alter  the  terms  of  charters,  and  none  to  receiye  eridcooe 
which  contradicts  the  provisions  thereof. 

At  last  the  question  before  the  committee  is,  What  was  the  coDtraet 
between  the  Government,  through  its  agent,  Hodges,  and  the  claimant, 
Hammond  f  Did  the  Oovernment  in  fact  assume  without  qualifica- 
tion both  war  and  marine  risks,  and  did  Hammond  so  understand  it, 
and,  thus  understanding,  contractf  Was  Hammond's  vessel  lost  at  sea, 
or  captured,  and  if  so  what  was  the  extent  of  that  loss  f 

If  the  evidence  of  Tucker,  at  the  time  Assistant  Secretary  of  War, 
be  true;  if  the  testimony  of  Hodges  be  true;  and  if  the  afBdavit  of 
Hammond  be  true,  then  undoubt^ly  the  real  contract  (by  mistake) 
does  not  appear.  That  Congress  can  correct  the  mistake,  and  reform 
the  contract  according  to  the  terms  thereof,  the  committee  does  not 
doubt;  and  that  by  the  contract  actually  entered  into  the  Government 
assumed  war  and  marine  risks  without  qualification  is  satisfactorily  es- 
tablished. The  loss  of  the  vessel  is  established,  and  the  value  thereof 
as  claimed,  to  wit,  $2,000. 

These  being  all  the  pertinent  facts,  and  the  committee  being  satis- 
fled  with  the  evidence,  reports  the  bill  without  amendment,  and  reoom- 
mends  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  12,  1885.— Ordered  to  beprmteo. 


Mr.  MiLLEB,  of  Calilornia,  from  the  Committee  on  Foreign  Kelations, 
submitted  the  following 

REPOKT: 

[To  accompany  atnendmeDt  reported  to  the  bill  (H.  R. )  making  appropriations 

for  the  sandry  civil  expenses  of  the  Government  for  tbe  fiscal  year  ending  Jnue  30, 
1886,  and  for  other  purposes.] 

The  Committee  on  Foreign  Behitions,  to  whom  was  referred  the  ^^  Mes- 
sage from  the  President  of  the  United  States,  transmitting  communica- 
tion from  the  Secretary  of  the  Navy  relative  to  the  services  extended  in 
Russia  to  the  survivors  of  the  Steamer  Jeannette  Expedition,^  having 
considered  the  same,  beg  leave  to  report  an  "Amendment  intended  to 
be  proposed  to  the  sundry  civil  appropriations  bill "  to  enable  the  Presi- 
dent to  carry  out  the  recommendations  made  in  the  said  message. 

The  committee  are  of  the  opinion  that  the  amount  of  the  expenditures 
involved  will  not  exceed  $15,000. 

Tbe  message  of  the  President  referred  to,  and  the  accompanying  let- 
ters from  the  Secretary  of  the  Navy,  are  submitted  as  explanatory  hereof. 


[Senate  Ex.  Doc.  No.  48,  Forty-eighth  Congreas.  aeoond  seaaion.] 

Message  from  tJie  President  of  the  United  States^  tranemitting  communication  from  the  Sec- 
retary of  the  Navff  relative  to  theeervicee  extended  in  Russia  to  the  eurvivora  of  the  Stenmer 
Jeannette  Expedition. 

ExKCUTivE  Mansion, 

January  27,  1885. 
To  the  Senate  and  House  of  Repreeentativees : 

I  have  the  honor  to  transmit  communications  from  the  Secretary  of  the  Navy  reoom- 
mendinff  certain  action  by  the  Government  in  recoenitiou  of  the  services,  official  and 
)eF8onaT,  extended  in  Russia  to  the  survivors  of  the  Arctic  exploring  steamer  Jean- 
K^.tte  and  to  the  search  parties  subsequently  sent  to  Siberia. 

The  authority  of  Congress  is  requested  for  extending  the  specific  rewards  mentioned 
n  tbe  paper  accompanying  one  of  the  communications  of  the  Secretary.  The  sug- 
mention  concerning  the  thanks  of  Congress  is  also  submitted  for  consideration. 

CHESTER  A.  ARTHUR. 


Navy  Dkpartmknt, 
Washington  y  January  10,  1885. 
Sir  :  Id  view  of  the  great  services  and  the  sympathy  extended  in  Russia  to  the  snr- 
iv'ors  of  the  Arctic  exploring  steamer  Jeannette,  and  to  the  search  parties  snbse- 
nently  sent  to  Siberia,  it  seems  fitting  that  the  Congress  of  the  United  States  should 
fiider  to  the  Government  and  people  of  Russia  an  official  expression  of  its.  thanks ; 
lid,  further,  that  those  official  and  inhabitants  of  Siberia  who  directly  and  materi- 
]]y  aided  the  surviving  officers  and  men  of  the  Jeannette  and  the  officers  of  the 
^arch  parties  should  receive  such  additional  evidences  of  the  appreciation  of  this 
loverament  as  may  be  appropriate.  ^.^^.^^  byC^OOglC 


2  SURVIVORS    OF   THE   JEANNETTE   EXPEDITION, 

I  have,  therefore,  the  honor  to  recommend  that  the  thanks  of  Congrees  be  tendered 
to  the  Government  and  people  of  Ruana ;  that  the  persons  designated  in  the  paper 
accompanying  this  communication  be  given  the  specific  rewards  set  opposite  their 
nameH ;  and  that  Congress  be  requested  to  make  such  special  appropriation  as  may  be 
necessary  to  carry  tbeee  recommendations  into  effect. 

I  have  the  honor  to  be,  sir,  very  respectfully, 

WM.  E.  CHANDLER, 

Searetary  of  Ike  Nmvf. 
The  President. 


RBOOONITION  OF  SEHVIOBB  EXTENDED  BY  BU88IAK  OFFICIALS  AND  OTHERS  TO 
THE  8URVIVOB8  OF  THE  ARCTIC  EXPLORING  STEAMER  JEANNETTE  AND  TO  THE 
OFFICERS  OF  THE  SEARCH  PARTIES. 

SPECIAL  REWARDS. 

OFFICIALS. 

Mai.  Qen.  George  Tchemaieff,  governor  of  Yakutsk,  Russian  Siberia :  Sword,  and  letter 
nom  the  President  of  the  United  States. 

S;Sl^^  SS^'"'  \  ««W  w.tch  «.d  dl,er  n.ed.1. 

Cossack-Subaltern  Baieshoff:  Silver  medal,  sporting  rifle,  and  a  gratuity  of  fSOO. 

Cossack-Subaltern  Kalinkin:  Silver  medal  and  a  gratuity  of  |200. 

Cossack  Ivan  Boshedomoff:  A  gratuity  of  $100. 

INHABITANTS  OF  IRKUTSK. 

Mr.  Stepanoff :  Gold  watch. 
Mr.  A.  A.  Thornau :  Gratuity  of  $300. 
Mr.  Charles  Lee :  Gold  watch. 
Constantin  Bobokoff :  Silver  medal. 
Jaokin  Grombeck :  Silver  medal. 

NATIYKS  OF  THE  DISTRICT  OF  YAKUTSK. 

Vassili  Bobrowsky :  Large  silver  medal  and  $500. 
Ivan  Androsoff :  Medium  silver  medal. 
Conntantin  Mohoploff :  Medium  silver  medal. 
Peter  Arrara :  Medium  silver  medal. 
Slip»uf  Verbenie:  Medium  silver  medal. 
Ali'xei  Atkasoff'i  Medium  silver  medal. 
Nicolai  Diakouoff :  Medium  silver  medal. 
Michael :  Small  silver  medal. 
Abanashi  Bobrowsky :  Small  silver  medal. 
Maxim  Stepenoff ;  Small  silver  medal. 
Toros  Savin  :  Small  silver  medal. 

Korani :  Small  silver  medal. 

And  to  each  of  these  1  small-bore  mnzsle- loading  sporting  rifle,  500  rounds  of  am- 
munition,  1,000  percussion  caps,  powder-flask,  bullet-pouch,  bullet-mold,  cleaner, 
nipper,  fine  ax,  waist-belt,  sheath-knife,  flint  and  steel,  2  pairs  scissors,  100  glover's 
needles,  5  pounds  of  white  and  5  pounds  black  linen  thread,  20  yards  navy  flannel,  tO 
yards  calico,  5  pounds  tea,  10  pounds  tobacco,  and  5  pounds  horse-hair  for  nets. 

CRIMINAL  EXILES  IN  DISTRICT  OF  TAKUTSK. 

Kusma  EremiofT (Russian):  Two  hundred  and  fiity  dollars. 

Yafim  Kopoloif  (Russian):  One  hundred  dollars. 

Feodore  Serrorofi'  (Yakut) :  One  hundred  dollars. 

For  general  distribution  among  the  natives  of  the  villages  of  Kitach,  Zemovialacb, 
and  Arrui  a  quantity  of  tea,  tobacco,  beads,  flannel,  calico,  thread,  needles,  glover's 
needles,  lead,  and  horse-hair  for  nets,  to  be  distributed  by  the  heaamen,  and  exclud- 
ing those  Yakuti  specifically  rewarded  as  above;  the  quantity  should  be  ample  for 
about  three  hundred  people,  which  is  the  estimated  number  that  shonld  benefit  by 
this  bounty.  ,  , 
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SURVIVORS   OF   THE   JEANNETTE   EXPEDITION.  3^ 

Navt  Department, 
Washington^  January  10, 1885. 

Sir  :  As  it  seems  fitting  that  the  important  and  valnable  services,  official  and  per- 
sonal, extended  in  Russia  to  the  sarvivors  of  the  Arctic  exploring  steamer  Jeannette 
and  to  the  search  parties  subsequently  sent  to  Siberia  should  receive  appropriate  offi- 
cial recognition,  I  have  the  honor  to  recommend  that  your  thanks  be  tendered  the 
following-named  persons,  all  of  whom,  as  specifically  set  forth  in  the  reports  made  to 
this  Department,  materially  aided  the  surviving  officers  and  men  of  the  Jeannette  and 
the  officers  of  the  search  parties : 

Governor- General,  Lleutenant-General  An uchin  (Irkutsk). 

Governor-General,  Lieutenant-General  Kalpokonsky  (Omsk). 

Governor,  Major-General  Tohemaieff  (Yakutsk). 

Governor,  Major-General  Nassovich  (Irkutsk). 

Governor,  Conseiller  d'Etat  Mertsalof  (Tomsk). 

Governor  of  Petropaulovsk. 

€reneral  Peter  Giver  (Irkutsk). 

Consul  of  France  M.  Edmund  de  Lagreu^  (Moscow). 

Medical  Director  R.  Kapello  (Yakutsk). 

Connt  Emil  Ahlfeldt  Laurwigen  (St.  Petersbursh). 

As  viJnable  services  were  also  extended  by  Dr.  K.  Byelie  and  Mr.  £.  Leon,  political 
exiles  in  Siberia,  to  the  officers  and  men  referred  to,  I  snail,  with  your  approval,  tender 
them  the  tbanks  of  this  Department. 

I  have  the  honor  to  be,  sir,  very  respectftilly, 

WM.  E.  CHANDLER. 

Seoretarff  of  iks  ivavy. 

The  PusiDxirr. 
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nsr  THE  SENATE  OP  THE  UNITED  STATES. 


FsBBUART  12,  1885.— Ordered  to  be  printed. 


Mr.  HawleY|  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  aooompany  bill  H.  B.  78.] 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  bill  {H.  JS.  78) 
to  provide  for  the  retirement  of  vol.  Henry  J,  Hunty  as  a  major-general 
of  the  United  States  Army^  having  considered  the  same^  make  thefoHow- 
ing  report : 

The  committee  find  the  facts  to  be  as  stated  in  Hoase  Beport  No. 
122y  Forty -eighth  Congress,  first  session,  which  said  report  is  hereto  an- 
nexed and  made  part  of  this  report,  and  is  as  follows : 

[HooM  Report  No.  122,  Forty-oighth  CongTess,  flnt  mmIob.] 

Th9  CommiUee  on  Miliiarj/  Affair$fto  whm  was  referred  the  hill  (H.  B.  78)  to  pratfidefor 
the  retirement  of  Col.  Renry  J.  H%mt^  a»  a  major-general  of  the  United  States  Army,  beg 
leave  to  report : 

Colonel  Hunt's  aotiye  service  with  troops,  as  shown  by  the  official  record  hereto 
appended  (Appendix  A),  has  extended  over  a  period  of  more  than  forty-four  years. 
He  has  held  tne  rank  or  m^jor-general  by  two  brevets,  one  in  the  volunteer  and  one 
in  the  regular  service.  He  performed  the  duties  of  m^or-general  for  uearlv  eight 
years,  of  which  four  were  duriog  the  late  war.  For  three  years  he  was  chief  of  ar- 
tillery of  the  Army  of  the  Potomac,  and  successfully  conducted  this  important  and 
difficolt  service.  It  never  has  been  questioned  that  his  conduct  met  the  approbation 
of  the  successive  commanders  of  that  Army  and  of  General  Qrant.  His  brevet  of 
major-general  of  volunteers  *'for  gallantry  and  distinguished  conduct  at  the  battle 
of  Oettysburg,  and  for  faithful  and  highly  meritorious  services  from  the  Rapidan  to 
Petersburg/'  antedated  all  brevets  of  the  same  grade  conferred  at  the  close  of  that 
campaign,  and  Mi^or-General  Meade  subsequently  recommended  his  promotion  to  a 
full  muor-general.  Although  his  command  was  equal  in  extent  to  that  of  an  army 
corps,  be  is^  so  far  as  known,  the  only  permanent  corps  commander  who  did  not  re- 
ceive the  rank  of  full  major-general.  This  rose  from  the  fact  that  in  his  arm  of  the 
service  (the  artillery)  there  was  no  such  promotion  as  in  the  other  arms. 

The  Adjutant-General,  in  the  first  year  of  the  war,  held  that  a  battery  was  a  oof»- 
panjff  and  as  the  law  authorized  not  more  than  one  brigadier-general  for  eve^  four 
regiments"  (40  companies),  the  largest  army  could  have  no  more  than  one  bngadier 
of  artillery. 

On  the  other  hand,  the  General-in-Chief,  in  the  second  year  of  the  war,  held  that 
each  battery  was  a  regiment  commanded  by  a  captain,  and  that  consequently  field  offi- 
cers were  unnecessary,  and  orders  were  issued  to  exclude  them  from  the  service. 
(General  Orders  No.  126, 1862.) 

For  the  remainder  of  the  war  both  theories  were  acted  on.    The  artillery  was  de- 

£  rived  of  generals,  because  a  battery  was  a  company,  and  of  field  officers,  because  a 
attery  was  a  regiment. 

The  result  was  the  immediate  stoppage  of  promotion  in  the  artillery.  Consequentljr, 
as  soon  as  an  artillery  officer  developed  high  ability  he  was  offered  the  promotion  m 
other  arms  that  was  impossible  in  his  own.    In  this  way  the  other  surviviog  com- 
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maoden  of  batteries  in  the  Mexican  war,  Geon^e  H.  Thomas,  John  F.  Reynolds,  and 
T.  W.  Sherman,  were  in  1861  appointed  briga£er-]B^neral6  of  infantej,  and  rose  to 
ffreat  distinction.  Qeneral  Hunt  was  repeatedly  offered  snoh  oommands ;  bnt  beoMue 
Sis  skill  and  experience  as  an  artillerist  were  essential  to  the  sncoess  of  his  arm,  the 
Goyemment  would  not  permit  him  to  leave  it  Thns,  his  very  ability  pivTented  his 
advancement  by  oonflning  him  to  the  artillery,  where  there  was  little  or  no  promo- 
tion. 

While  receiving  the  pay  of  a  colonel,  or  at  most  of  a  brigadier-general.  Colonel  Hunt 
was  subjected  to  all  the  expm$e$  of  a  mi^or-general  commanding  a  corps.  His  eon- 
mand  being  scattered  over  a  neat  extent  of  ground,  many  of  his  officers,  riding  long 
distances  to  confer  with  him,  nad  to  be  kept  over  night  and  entertained.  MoieoTer, 
many  foreign  officers,  and  otner  guests  attne  headquarters  of  the  Army,  were  billeted 
on  him.  As  no  extra  allowance  was  given  him  for  these  unusual  expenses,  he  vas 
obliged  to  pay  them  himself,  and  in  this  way  expended  more  than  #2,000  a  year  beyond 
his  pay.  In  other  words,  he  served  his  country  in  a  position  of  the  ffreatest  responsi- 
bility and  peril  and  paid  #2,000  a  year  for  the  privilege,  so  that  he  bad  in  tUs  way, 
at  the  end  of  the  war,  exhausted  his  slender  private  resources. 

As  has  been  said,  Colonel  Hunt's  comnmna  was  fully  equal  to  that  of  a  oorps.  At 
the  battle  of  Qettysburg.  for  example,  hisjartillery  consisted  of  65  batteries  (964  gont), 
with  over  8,000  men,  7,000  horses,  and  large  trains  of  ammunition  and  stores,  the  whole 
divided  into  14  brigades.  At  the  investment  of  Petersburg  his  command  was  cTen 
more  extensive,  for  he  there  had  sole  control  of  the  siege  operations  south  of  the  Ap- 
pomattox, which  embraced  the  entire  Army  of  the  Potomac  and  one  oorps  of  the  Army 
of  the  James.  And  it  is  to  be  borne  in  mind  that  his  duties,  unlike  those  of  a  genenl 
of  infantry,  were  double,  being,  first,  those  of  a  commander  of  troops  on  iSib  field 
of  battle,  and,  secondly,  those  of  an  administrative  officer  having  charge  of  ammuni- 
tion trains  and  supp>1ies.  And  yet  no  mi^or-general  of  artillery  was  admisriUe, 
although  there  were  issued  during  the  war  156  commissions  of  mj^or-general. 

Had  promotion  to  the  hiffhest  srades  in  the  Army  been  by  seniorilrv,  as  it  is  in  the 
Navy,  Colonel  Hunt  would  have  been  for  years  a  m^or-general,  and,  when  retired, 
the  senior  of  that  grade. 

As  a  retired  officer  he  is  now  properly  eligible  to  the  rank  whose  duties  he  per^ 
formed  during  the  war,  and  was  performing  at  the  date  of  bis  retirement.  Precedents 
for  such  promotions  are  numerous.  Besides  the  oases  of  Colonels  Robinson  and 
Sickles,  and  Lieutenant-Colonel  Carroll  and  Mi^or  Rickette,  who  were  retired  as 
m%jor-general8  under  the  general  acts  of  August  3,  1861,  and  July  28,  1866,  there  is 
the  case  of  Brigadier-General  Ord,  retired  on  his  brevet  rank  of  mi^op-seneral  by  speoial 
act,  January  :i%,  1881,  and  of  Col.  S.  P.  Heintzelman  asmi^or-genenu,  by  joint  resolu- 
tion April  10,  1869 ;  Colonel  Crawford,  as  brigadier-general,  by  special  act  Marsh  3, 
1875 ;  and  Colonel  Emory,  as  brigadier-general,  by  special  act  June  26, 1876. 

To  illustrate  the  saving  by  the  (Government  in  consequence  of  restricting  the  ehief 
of  artillery  to  the  grade  and  the  staff  of  a  brigadier-general,  instead  of  these  of  a 
mi^or-general  commanding  a  corps,  the  following  tables  are  given: 

Pay  of  a  mi^or-general  during  the  war,  per  annum |5, 36B  60 

Staff, five  lieutenant-colonels 11,279  60 

Three  aids 5,445  OD 

|SS,088M 

Average  pay  of  Qeneral  Hunt  as  colonel  and  brigadier-general.    3, 453  50 

One  inspector-general 9,254  50 

One  assistant  i^Jutant-general 1,561  50 

Two  aids 2,966  00 

10,235  61 

Saving  ner  annum 11,860  59 

Saving  for  the  four  years  of  war 47.402  W 


The  esteem  in  which  Colonel  Hunt  is  held  by  his  companions  in  arms  is  shown  by 
the  accompanying  request  in  aid  of  this  bill,  signed  by  all  the  chieft  of  the  ndlilaiy 
bureaus  of  the  War  Department  (Appendix  B). 

Your  committee  therefore  recommend  the  passage  of  the  bill. 
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Appendix  A. 

Hbadquartbbs  of  thib  Armt, 

Adjutant-Qbnbral'b  Offxcb, 

Wtuhingion,  January  16, 1884. 

SlatmrnU  of  tks  miliiary  •ervice  of  Hmry  J.  Buni^  of  ike  United  States  Army,  eow^^iM 
from  the  reeorde  of  tki§  office. 

He  was  gradoated  at  the  U.  8.  Military  Academy  and  appointed  second  lieotenant 
2d  Artillery  Jnly  1, 182)9:  promoted  first  lientenant  Jane  18, 1846;  captain,  September 
38, 1H62;  mi^or  &th  Artillery,  May  14, 1861 ;  lientenant-colonel  3d  Artillery,  Angast  1, 
1863;  oolonel  5th  Artillery,  April  4^  1869;  colonel  and  additional  aide-de-camp,  Sept. 
88, 1861;  and  brigadier-general  of  volunteers,  September  15, 1862,  *<for  mentoriont 
•ervices." 

He  received  the  brevets  of  captain  U.  S.  Army  Aojrast  80,  1847,  "for  gallant  and 
meritorions  conduct  in  the  batUes  of  Contareras  and  Chumbnsoo;  major,  U.  8.  Army, 
September  13, 1847,  '*for  gallant  and  meritorious  conduct  in  the  battle  of  Chapnlt*- 
pec";  colonel,  U.  8.  Army,  July  3, 1863,  "for  gallant  and  meritorious  services  in  the 
battle  of  Gettysburg,  Pa.";  brigadier-general  U.  8.  Army,  March.  13,  1865,  "for  nl^ 
lint  and  meritorious  services  during  the  siege  of  Petersburg,  Vs.,  and  in  the  campMcni 
terminating  with  the  surrender  of  the  insurgent  army  under  General  R.  £.  Lee^; 
major-general  U.  8.  Army,  March  13, 1865,  "forgallant  and  meritorions  services  in  the 
field  during  the  war";  and  m^ior- general  of  volunteers,  July  6, 1864,  "for  ^lant  and 
distinguished  conduct  in  the  battle  of  Gettysburg,  and  for  faithful  and  hi^ly  meri- 
torious services  in  the  campaign  from  the  Rapidan  to  Petersburg,  Va."    He  served 
with  his  company  at  Detroit,  Mich.,  from  Aug.  30,  1839,  to  Oct.  15,  1839 :  at  Bofialo, 
N.  Y.,  to  Sept.  21,  1840;  at  Madison  Barracks,  N.  Y.,  to  Aug.  13,  1841 ;  at  Fort  Adams, 
R.  I.,  to  Aug.  29,  1843;  at  Fort  Hamilton,  N.  Y.,  to  Oct.  3, 1844,  and  at  Fort  Colnmbus, 
N.  Y.,  to  Aug.  15,  1845;  conducting  recruits  tio  Oct.  19,  1845;  with  company  at  Fort 
Adams,  R.  I.,  to  June  1,  1846 ;  with  Light  Battery  en  route  to,  and  in,  Texas,  and  in 
the  war  with  Mexico  (commanding  battery  from  Nov.  18,  1847,  to  June  24,  1849),  to 
July  14,  1848 ;  en  route  to,  and  at,  Fort  Colnmbas,  N.  Y.,  to  Oct.  11, 1848 ;  and  a  Fort 
McHenry,  Md.,  to  July  1, 1849;  on  leave  to  Deo.  15, 1849;  with  company  at  Fort  Mon- 
roe, Ya.,  to  Dec.  5,  1652,  and  at  Fort  Moultrie,  S.  C,  to  June  15,  1853;  commanding 
Light  Battery  at  Fort  Smith,  Ark.,  to  Ang.  16, 1853,  and  at  Fort  Washita,  Ark.,  to  Nov. 
24, 1853 ;  on  leave  to  March  30,  1854 ;  commanding  battery  iftt  Fort  Washita,  Ark.,  to 
Nov.  14, 1856 ;  member  of  board  revising  the  system  of  light  artillery  tactics  to  Sept. 
30, 1857 ;  commanding  battery  at  Fort  Leavenworth,  Kansas,  to  May  28,  1858 ;  in  the 
field  on  the  expedition  to  Salt  Lake,  Utah,  for  the  relief  of  Colonel  A.  Sidney  John- 
ston, to  Ang.  3,  1858,  and  at  Fort  Leavenworth,  Kans.,  to  Aug.  31,  1858;  member  of 
board  revising  the  system  of  light  artillery  tactics  to  March  22,  1860 ;  commanding 
battery  en  route  to  and  at  Fort  Brown,  Texas,  to  Dec.  13,  1860 ;  on  leave  to  Jan'y  2, 
1861 ;  commanding  troops  at  Harper's  Ferry,  Va.,  to  April  2, 1861 ;  commanding  bat- 
tery at  Fort  Hamutoo,N.Y.,  to  April  6, 1861;  en  route  to  and  at  Fort  Pickens,  Fla., 
to  June  27,  1861:  en  route  to  Washington,  D.  C,  and  in  the  field,  Virginia,  to  July 
%,  1861 :  chief  of  artillery,  defenses  of  Washington  south  of  the  Potomac,  to  Septem- 
ber 16, 1861 ;  oommandinff  artillery  reserve,  Army  of  the  Potomac,  at  Washington,  D. 
C,  to  March  10,  1862,  and  in  the  field,  Tirginia  (peninsular  campaign),  to  Aug.  21. 
1862,  being  also  employed  as  member  of  a  board  to  fix  number  and  caliber  of  ftntkB  at 
;>ermanent  fortifications  and  field  batteries,  from  Nov.  26, 1861,  to  some  time  iu  March, 
18G2,  and  president  of  the  board  to  report  upon  the  various  kind  of  rifled  cannon  and 
unmunition  therefor,  and  to  examine  projectiles  to  replace  those  in  use  in  the  Army  of 
;he  Potomac  from  Nov.  1,  1861,  to  some  time  in  January,  1862 ;  forwarding  batteries 
roDd  Aquia  Creek  to  General  Poi>e's  army  in  Virginia  from  Aug,  22, 1862,  to  some  time 
n  Sept. ,  1862 :  chief  of  artillery.  Army  of  the  Potomac,  from  Sept.  5, 1862,  to  June  27, 
865  (assignea  and  on  duty  according  to  his  brevet  rank  of  major-general  from  Dec.  29, 
864,  to  April  30, 1866) ;  commanding  artillery  division.  Department  of  Washington, 
o  some  time  in  Ang.,  1865,  and  the  District  of  the  Frontier  at  Fort  Smith,  Ark.,  from 
lept.  13, 1H65,  to  March  24, 1866. 
He  was  honorably  mustered  out  as  brigadier-general  of  volunteers  April  30, 1866. 
He  was  appointed  president  of  the  Permanent  Artillery  Board,  in  reference  to  the 
Qtereet  and  efficiency  of  the  artillery  arm,  in  session  from  April  2,  1866,  to  Aug.  29, 
866;  on  permission  to  delay  to  January  18,  1867 ;  member  of  board  to  determine  the 
aliber  and  proportion  of  rifled  guns  for  the  armament  of  fortifications  to  Feb'y  27, 
-467 ;     commanding  Fort  Independence,  Mass.,  to  April  29,   1867 ;    Fort  Sullivan, 
[aine,  to  Feb'y  5, 1869;  Fort  Jefferson,  Fla.,  to  April  5,  1869 ;  regiment  and  post  of 
brt  Adams^  H.  I.,  from  May  20,  1869,  to  July  28,  1870,  being  also  m  command  of  the 
ana^^^^"  frontier  from  Lake  Ontario  to  Lake  Champlain,  with  headquarters  at  Ma- 
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lone,  N.  T.,  daring  the  Fenian  dUtarbAnoes  April  and  May,  1870;  commanding  tbe 
district  of  Noriih  Carolina,  July  28  to  Sept.  13,  1870,  and  Fort  Adams,  R.  I.,  to  Jalyi, 
1871 ;  member  of  board  preparing  a  system  of  general  regulations  for  the  adminis- 
tration of  the  affairs  of  thn  Army  to  May  23,  1872 ;  commanding  post  of  Fort  Adami, 
R.  I.,  to  March  2,  1873 ;  on  leave  to  April  23,  1873;  commanding  Fort  Adams,  R.  I.,  to 
August  24, 1874 ;  on  court-martial  duty  at  Fort  Sanders,  Wyo.,  to  Sept.  26, 1874 ;  eom- 
manding  Fort  Adams,  R.  I.,  to  November  30, 1875,  and  at  Charleston,  S.  C,  to  NoTem- 
her  12,  1876 ;  nnder  orders  of  the  Secretary  of  War  to  February  21,  1877 ;  command- 
ing post  of  Charleston,  S.  C,  to  April  12, 1877;  on  leave  to  June  20,  1877;  oommsnd- 
ing  post  of  Charleston,  S.  C,  to  April  21,  1879,  and  Atlanta,  6a.,  to  September  19, 
1879;  on  coart-martial  duty  in  Kansas  to  December  3,  1879;  commanding  post  of 
Atlanta,  Ga.,  to  December  21, 1880 ;  on  dnty  in  Washington,  D.  C,  to  January  6, 18SI, 
and  commanding  the  Department  of  the  South  at  Newport  Barracks,  Ky.,  according 
to  his  brevet  ramc  of  brigadier-general,  to  March  3, 1883,  and  as  colonel  to  Septemba 
14,  1883,  when  he  was  retired  from  active  service  by  operation  of  law  under  the  pro- 
visions of  section  1  of  the  act  of  Congress  approved  June  30,  1882. 

In  the  war  with  Mexico  he  was  attached  to  Duncan's  battery,  and  was  engaged  in 
the  siege  of  Vera  Cms,  the  battles  of  Cerro  6ordo«  Churubnsco,  MoUno  del  Rey,  stonn- 
ing  of  Chapultepec,  assault  on  the  Garita  San  Cosm^,  and  capture  of  the  city  of 
Mexico.  In  this  campaign  he  was  twice  wounded.  He  commanded  his  battery  at  the 
battle  of  Bull  Run,.ya.,  July  21, 1861 ;  commanded  the  artillery  reserve  in  the  Penin* 
sular  campaign  of  1862.  At  the  siege  of  Yorktown,  the  battles  of  Gaines's  Mill,  Gsr- 
nett's  farm.  White  Oak  Swamp,  Glendale,  Turkey  Bend,  and  Malvern  HilL  As  chief 
of  artillery  he  commanded  the  artillery  of  the  Army  of  the  Potomac  in  the  sobae- 
<^ueDt  campaigns  of  that  army,  being  engage<l  in  the  battles  of  South  Mountain,  ia- 
tietam,  and  Fredericksburg,  in  1862;  Cnancellorsville,  Gettysburg,  Rappahannock 
Station^  in  1863 ;  Wilderness,  Spottsylvania  Conrt-Honse,  North  Anna,  Totopotomoy, 
Cold  Biarbor,  assaults  of  Petersburg,  June  15-18, 1864 ;  siege  of  that  place  and  iti 
capture,  and  was  present  at  the  capitulation  of  the  Army  of  Northern  Yirginis,  at 
Appomattox,  April  9, 1865.  All  the  siege  operations  at  Petersburg  were  placed  nnder 
his  genera]  direction  by  the  following  orders : 

[Speoial  Orders  No.  48.] 

HXA]>QUABTER8,  ARMIES  OF  THS  UNITKD  STATES, 

City  Poimi,  Fa.,  Jans  27,  ld6i 
In  all  sie^  operations  ftbout  Petersburg,  south  of  the  Appomattox,  Brig.  Genl  H. 
J.  Hunt,  chief  of  artillery  of  the  Army  of  the  Potomac,  will  have  general  charge,  and 
be  obeyed  and  respected  accordingly.    Col.  H.  L.  Abbot,  in  charge  of  the  siege  tndna, 
will  report  to  Gen'l  Hunt  for  orders. 
By  order  of  Lieut.  Gen'l  Grant 

T.  8.  BOWERS, 
A$ai9tami  A^tOant-G^naroL 

One  army  corps  of  the  Armv  of  the  James  co-operated  with  the  Army  of  the  Potomac, 
•outh  of  the  Appomattox ;  also  the  seige  trains  under  Col.  Abbot  were  used  for  the 
operations  of  both  armies. 

R.  C.  DRUM, 

Atguiant'0€itenl. 

Appendix  B. 

War  Department, 
WoiMngUm  City,  January  15,  1864. 
Sir  :  I  have  the  honor  to  transmit  to  ^ou  a  testimonial  of  all  the  chiefs  of  the  mili- 
tary Bureaus  in  this  Department,  showing  the  high  estimation  in  which  they  bold 
the  public  services  of  General  Henry  J.  Hunt,  in  relation  to  whom  a  bill  has  lately 
been  introduced  iu  the  House  of  Representatives. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  itf  W». 
General  W.  S.  Rosecrans, 

Chairman  Commiitee  on  Military  Affaire,  Hauee  of  RepreeenUMieee. 


Washinoton,  D.  C,  January  11, 18B4. 
The  undersigned  desire  to  express  their  gratification  that  a  bill  has  been  introdnoed 
into  the  House  of  Representatives  placing  Brevet  M^jor-Gemaral  Heniv  J.  Hunt  on 
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the  retired  list  with  the  rank  of  nnjor-general.  General  Hunt  was  distingnished  in 
the  Mexican  war ;  and  in  the  late  war  his  repatation  as  a  gallant,  efficient,  and  thor- 
ough soldier  rose  with  his  services,  which  were  distingnished  in  tne  highest  degree  in 
Almost  every  battle  fought  east  or  the  Alleghenies.  Forty-four  years  of  such  service 
richly  and  justly  deserve  recognition  by  Congress. 

The  undersigned  heartily  concur  in  this  proposed  action  by  Congress,  and  strongly 
recommend  that  this  bill  become  a  law. 

S.  V.  BENfiT, 
Brigadier-QeneraL  Chirf  of  Ordnance, 
D.  B.  SACKET, 
Brigadier  and  Inapeotor  General,  V,  8,  A» 
WM.  B.  ROCHESTER, 
Faymaeter-Oeneral,  XJ,  8.  A. 
B.  MACFEELY, 
CemmUeafy-Qen^al  of  SuMstenee,  U.  8.  A, 
8.  B.  HOLABIRD, 
QuartermaBier-OeneroL  U,  8.  A, 
R.  MURRAY, 

8urgeon^Gfeneralf  U,  8,  A» 
H.  O.  WRIGHT, 
CMrf  ef  Mngineere,  Brigadier  and  Brevet  Mt^or-General. 
W.  B.  HAZEN, 

Chirf  Signal  Officer. 
D.  G.  SWAIM, 

Judce-AdwMate-GeneraL 
B.  C.  DRUM, 

Adiutant-OtneraL 
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48th  Congress,  \  SENATE.  /  Rbpobt 

2d  Session.       i  \  No.  1247. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  13, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 2177.] 

The  Cammiitee  an  Pensions^  to  whom  was  referred  the  bill  {8.  2177)  grant- 
ing a  pension  to  Henry  Kadford^  have  examined  the  same^  and  report: 

That  the  claimant,  Henry  Badford,  has  been  pensioned  by  the  De- 
partment under  the  general  laws  at  $6  per  month  from  Febraary  12, 
1881,  since  the  introduction  of  the  present  bill  (Pension  certificate  No. 
269,963). 

Your  committee  therefore  recommend  the  indefinite  postponement  of 
the  bill. 
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48th  Oonobess,  )  SEKATE.  (  Report 

2d  Session.       i  \  No.  1248. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkdruabt  13, 1885.— Ordered  to  be  printed. 


Mr.  McroHBLX.,  from  theCk>mmittee  on  Pensionfl,  submitted  the  following 

REPORT: 

[To  acoompany  bill  H.  R.  4189.] 

• 

The  Committee  on  Pan^ton^,  to  whom  was  referred  the  bill  {H.  R.  4189) 
granting  a  pension  to  Carolihe  Van  Norton^  have  examined  the  same,  and 
report: 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Honse  Commit- 
tee on  Invalid  Pensions  (Report  No.  777),  as  follows: 

The  p6titioii«r  alla^  that  Iter  husband,  Jacob  Van  Norton,  eontraoted  the  disabilily 
of  which  he  died  while  in  the  service  and  line  of  duty,  as  follows : 

About  Jnly  4, 1863,  he  started  on  a  forced  march  from  Frederick.  Md.,  and  arriyed 
at  Soath  Mountain,  where  he  encamped  for  the  night,  sleepins  in  tne  wet  grass,  wiUi- 
ottt  fire  or  shelter,  from  which  he  took  a  severe  cold,  followed  by  diarrhea  and  dia- 
»  of  liver,  and  was  sent  to  hospital  August  25,  1863. 


Adjutaot-Qeneral  reports  him  wounded  in  action  May  10, 1864,  and  in  cenen^  hos- 
pital. 8eptemb<'r  17,  1863,  admitted  to  Carver  Hospital,  convalescent  from  fever; 
furlonghed  October  19^  1863,  for  60  days :  returned  December  18,  1863.  Entered 
Emory  General  Hospital,  Washington,  D.  C.,  ftvm  the  field  with  gunshot  wound  of 
left  band,  received  at  Spottsylvania  May  15,  18f 4,  and  was  transferred  May  27,  1864. 
Entered  general  hospital,  Chester,  Pa.,  May  26,  1864,  with  gunshot  wound  Wt  hand, 
and  was  furlonghed  July  22,  1864,  and  returned  to  duty  January  20,  1865. 

Nathan  F.  Peck,  lieutenant,  says  that  he  served  with  the  soldier  and  was  sergeant, 
and  called  the*  rolls,  and  knows  that  Jacob  Van  Norton  contracted  chronic  diavrhea 
and  disease  of  liver  about  July  4,  1863,  at  or  near  South  Mountain,  Md.,  while  in  llie 
line  of  his  duty ;  that  he  did  not  recover  while  he  was  in  the  service ;  that  he  has 
been  acquainted  with  him  since  his  discbarge,  and  that  he  continues  to  be  affected 
with  chronic  diarrhea  and  in  feeble  condition,  with  a  countenance  indicating  disease 
of  liver. 

B.  H.  Elliott.  M.  D.,  testifies  that  he  was  the  family  physician  of  the  soldier:  that 
he  was  a  healtny  man  at  the  time  of  enlistment  and  free  from  chronic  diarrhea  or 
disease  of  liver;  that  after  his  discharge  afiiant  treated  him  for  said  diseases,  which 
in  the  opinion  of  alBant  were  contracted  while  in  the  Army. 

Nathan  P.  Johnsou,  M.  D.,  testifies  that  he  has  been  acquainted  with  the  soldier 
since  the  spring  of  1869 ;  that  he  attended  him  in  his  last  sickness ;  that  he  was 
affected  with  liver  complaint  and  heart  disease;  that  he  died  April  14, 1869. 

J.  H.  Helms,  examining  surg^eon,  certifies  that  he  examined  the  soldier  Jnly  25, 1868, 
and  reports  that  he  had  chronic  diarrhoBa  for  nine  months  while  in  the  service,  and 
had  had  frequent  attacks  since,  followed  by  extreme  constipation ;  has  a  serious  liver 
difficulty  beyond  any  doubt  to  bis  mind.  His  general  health  is  bad,  and  he  is  unable 
to  do  any  labor. 

The  standing  and  professional  ability  of  the  physicians  who  testify  is  shown  to  be 
good. 

From  the  evidence  presented  it  is  quite  apparent  that  the  soldier  contracted  a  dis- 
ease in  the  service,  wnich  caused  his  death.  The  record  of  service  shows  that  he  en- 
listed October  1,  1862,  as  a  private  in  Company  A,  One  hundred  and  fifty-first  Begi- 
ment  New  York  Volunteers,  and  was  discharged  June  26,  1865.    His  death  occnrrod 
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April  14,  1869.    The  widow's  application  was  filed  June  16, 1871,  and  was  cejeetod  os 
the  f^ronnd  that  the  death  was  not  caused  by  disease  contracted  in  the  serrice. 

As  the  evidence  seems  to  point  to  the  contrary,  and  as  the  widow  is  needy,  yoir 
committee  believe  she  shonld  have  a  pension,  and  therefore  recommend  the  panageof 
bill  H.  R.  4189,  which  places  her  on  the  rolls  subject  to  the  limitations  of  the  pennoo 
laws. 

Some  additional  evidence  was  also  filed  since  the  close  of  the  last  ses- 
sion and  since  the  above  report  was  made. 

James  H.  Harris,  a  comrade,  swears  to  the  perfect  soundness  of  the 
soldier  when  they  entered  the  service  together  in  the  same  compaDj; 
that  the  soldier  incurred  both  diarrhoea  and  heart  trouble  while  in  the 
service,  and  describes  the  circumstances. 

Theron  S.  Elton,  a  neighbor  of  soldier,  swears  to  his  prior  sonnduen; 
that  he  was  a  strong,  hearty,  healthy,  and  active  man ;  but  saw  him  the 
day  he  returned  home,  when  he  complained  of  chronic  diarrhea  and 
of  trouble  with  his  heart ;  that  he  was  thin  and  weak,  and  in  poor  health, 
and  he  knows  he  so  continued  till  his  death ;  able  to  do  but  little  wort 
on  account  of  this  diarrhea  and  heart  trouble. 

John  M.  fiarwood,  another  neighbor,  testifies  to  substantially  the 
same  effect ;  that  he  was  strong  and  healthy  when  he  enlisted,  and  that 
he  returned  thin,  pale,  and  emaciated,  a^d  afflicted  with  diarrhea  and 
heart  trouble,  which  continued  to  grow  worse  until  his  death,  as  he  be- 
lieves, from  those  causes. 

Nelson  Grow,  also  a  neighbor  for  fifteen  years  prior  to  Van  Norton*! 
enlistment,  ana  swears  he  had  no  diarrhea  or  heart  disease  prior  to  en- 
listment, but  was  so  affected  atter  his  return,  and  continuoasly  down  to 
the  time  of  his  death.  Otherwise  his  testimony  is  substantially  the  sane 
as  the  other  neighbors  as  to  the  details. 

De  Witt  C.  L^nard,  a  neighbor  four  years  just  prior  to  aoldiei's  en- 
listment, testifies  at  considerable  length  to  substantially  the  same  state 
of  facts. 

John  D.  Van  Horn,  a  neighbor  and  comrade  in  the  same  company,  tes- 
tifies to  the  sickness  of  soldier  while  in  the  service. 

Dr.  Johnson  again  testifies  in  detail  as  to  the  soldier's  last  sickneaB 
and  his  death,  which  seem  to  show  clearly  the  death  arose  from  the  dia- 
eases  incurred  in  the  service. 

The  claimant  also  files  affidavits  corroborative  of  the  above. 

In  view  of  this  testimony,  your  committee  recommend  the  passage  of 
the  bill. 
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48th  Gongbess,  )  SENATE.  i  Bepobt 

2d  SesHon.       J  )  No.  1249. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

February  13, 1885.--Ordered  to  be  printed. 

Mr.  Mitchell,  frpm  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  2057.]  • 

The  Committee  an  PenHonSy  to  whom  was  referred  the  bill  (8.  2057)  grant- 
ing  a  pension  to  Margaret  Beymer^  have  examined  the  aamCj  and  report: 

That  the  claimant  was  pensioned  in  1882  by  authority  of  a  special  act 
of  Congress,  and  has  received  $17  per  month  from  July  22, 1882,  the 
date  of  the  approval  of  the  act,  certificate  No.  197,051.  The  object 
of  the  present  bill  having  been  accomplished,  your  committee  there- 
fore report  back  this  bill  with  a  recommendation  that  it  be  indefinitely 
postponed. 
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48th  CoNasBSS, )  SENATE.  f  Bbpobt 

2d  Session.       f  \  No.  1250. 


IN  THE  SENATE  OF  THE  UNETED  STATES. 


Fbbbuaht  13,  1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

rXo  aooompaQy  bill  H.  R.  4637.] 

The  Cammiiiee  on  Pensions^  to  whom  was  referred  ihe  hill  {H.  R.  4837) 
granting  a  pension  to  Charles  H.  Phillips^  have  examined  the  same^  ana 
report: 

The  facts  in  this  case  are  stated  in  the  report  of  the  Oommittee  on 
Invalid  Pensions  (Honse  Beport  No.  1500)  made  at  the  last  session^  as 
follows: 

It  is  sbown  by  the  papers  in  tbe  case  that  the  _petitioner  enlisted  in  the  eervioe  of 
the  United  States  in  May,  1861,  Iq  Company  B,  TweDty-fifth  New  York  Volnnteera^ 
as  a  private,  and  that  he  was  disoharfced  on  the  10th  of  Jnly,  1863,  on  account  of  a 
gansbot  wound  in  the  right  thigh,  received  at  the  battle  of  Gaines's  Mills.  He  served 
as  serffeant,  and  was  duly  commissioned  as  second  lieutenant  on  the  9th  of  May,  1863. 
After  nis  discharge  and  partial  recovery  from  his  wound,  finding  that  he  could  notre^ 
enlist,  he  hired,  on  the  23d  day  of  December,  1863,  as  a  teamster,  and  while  on  daty 
at  Woodville,  Ala.,  herding  mnles,  was  captured  by  guerrillas,  taken  to  Atlanta,  Ga., 
and  from  thence  to  Anderaonville  prison,  where  he  remained  confined  for  ten  months. 
While  at  Audersonville  the  varioloid  prevailed  ;  claimant  was  vaccinated,  gangrene 
set  in,  and  he  came  near  losing  his  arm. 

Th<d  statement  of  Michael  Gaffney,  under  oath,  is  substantially  as  follows: 

**That  he  was  captured  at  Guntown,  Miss.,  June  12,  1864,and  arrived  at  Auderson- 
ville prison  about  the  16th  of  June,  and  was  a  prisoner  about  five  months  and  twelve 
da^s,  and  was  paroled  on  or  about  November  34,  1864 ;  was  one  of  the  prisoners  com- 
priding  the  ninety-second  detachment  stationed  in  the  new  stockade  at  Andersonvilie 
prison ;  knew  from  acquaintance  formed  in  said  prison  Charles  H.  Phillips,  who  repre- 
sented himself  as  a  teamster  belonging  to  tbe  First  Division,  Fifteenth  Army  Corps, 
and  a  prisoner  with  him  ;  remember  the  11th  Jnly,  1864,  when  there  were  hung  six  men 
(Union  prisoners)  at  the  south  gate,  of  seeing  Phillips  personally;  remembers  seeing 
a  great  many  of  our  men  with  their  arms  in  slings  after  being  vaccinated,  and  knows 
ofa  great  many  comrades  dying  from  said  vaccination;  and  ^rther  that  said  vaccina- 
tion was  ordered  and  enforced  by  the  rebel  anthoiities,  and  from  all  the  information 
he  could  learu  said  vaccine  matter  was  of  an  impure  character.  Phillips  was  one  of 
the  Union  prisoners  who  suffered  from  said  impure  vaccination.'' 

The  following  affidavitil  of  physicians  will  show  the  present  condition  of  claimant, 
resulting  from  the  vicious  vaccination  at  Audersonville : 

''Samuel  £.  Stiles,  M.  D.,  testifies  that  he  is  now,  and  has  been  for  fourteen  years,  a 
pnusticing  physician  and  snrgeon,  and  is  a  graduate  of  the  Lone  Island  College 
Hospital,  and  that  he  has  personally  examined  Charles  H.  Philips,  and  finds  him  sustain- 
ing the  following  injuries:  First,  a  cicatrix  about  2^  inches  in  diameter  on  the  upper 
third  of  the  anterior  and  inner  suriace  of  the  right  arm,  which  has  caused  a  partial  con- 
traction of  the  biceps  muscle,  with  resulting  partial  loss  of  extension  and  supination 
of  tbe  arm.  This  cicatrix  also  involves  and  is  adherent  to  portions  of  the  media  and 
ulna  nerves,  producing  pain  from  the  pressure  and  traction  after  a  short  use  of  the 
arm,  and  thereby  preventing  its  use  in  his  trade,  that  of  a  painter.  Second,  a  de- 
struction of  tissue  and  atrophv  of  the  left  eyeball,  with  entire  loss  of  vision  of  the 
eye  from  old  inflammation.  Third,  a  cicatrix  ou  inner  side  of  the  right  thigh,  about  4 
inches  above  the  knee,  and  one  on  tbe  posterior  part  of  middle  third  of  thigh,  inter* 
feriug  but  slightly  with  the  use  of  the  hmb. 
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"Deponent  farther  states  that  in  his  opinion  the  injnry  to  the  arm  was  primarilj 
the  result  of  yacoination  while  a  prisoner  at  Andersonville,  and  that  the  inflammatioa 
of  the  eye  resattinfr  in  its  destmotion  was  a  secondary  result  from  the  same  csom." 

Edwfl^  H.  Miincie,  M.  D.,  a  graduate  of  the  New  York  Eclectic  Medical  College, 
testifies  suhstantially  as  does  Dr.  Stiles,  and  concludes  his  aifidavit  by  saying  tut 
the  last  two  injuries  (arm  and  eye)  are  the  results  of  impure  yaoeinationf  as  stated  by 
Phillips,  while  he  was  a  prisoner  at  Andersonville. 

It  is  snown  by  other  statements  that  the  bad  condition  of  the  vaccinated  arm  esoaed 
the  lefb  eye  to  be  affected,  till  it  finally  ran  out  and  became  totally  blind.  The  right 
eye  was  also  affected,  and  he  was  blind  in  both  eyes  for  three  months,  but  finally  re* 
ooyered  the  sight  of  the  right  eye.  The  claimant  is  a  painter  by  trade,  and  bis  cod- 
dition  greatly  interferes  with  his  labor  and  prevents  him  to  a  great  extent  from  sap- 
porting  his  family,  consisting  of  his  wife  and  three  children.  This  man  is  paid  a  pen- 
sion of  |6  per  month  for  the  wound  in  the  thigh,  which  was  received  while  he  vm 
enlisted,  but  the  Pension  Office  cannot  allow  him  for  the  disability  to  the  ann  and 
eye,  becaase  he  was  not  enlisted  while  acting  as  a  teamster.  The  committee  think 
he  should  have  son»e  pay  for  the  disability  accruing  from  his  confinement  at  the  An- 
dersonville prison.  Although  technioallv  not  a  somier,  still  he  was  performing  ardn- 
ous  and  effective  service  in  the  heart  of  the  enemy's  country,  and  running  all  the 
risks  and  dangers  of  death  or  capture.  The  committee  recommend  the  pas^ge  of  the 
bill,  with  the  following  amendments :  Strike  out,  after  the  word  ''to,"  in  line  4, 
the  words  "  place  on  the  peuHion-roll,  subject  to  the  provisions  and  limitations  of  the 
pension  laws,  the  name,"  and  add  at  the  end  of  the  bill  the  words  **  and  pay  him  a 
pension  of  fineen  dollars  per  month  ill  lieu  of  his  present  pension  ^ ;  and  insert,  after 
the  word  ''to/'  in  line  4,  the  words  " increase  the  pension." 

While  this  soldier  was  not  strictly  in  the  military  service  at  the  time 
of  his  last  injury,  yet  he  was  wonnded  while  on  duty  formerly  in  the 
service  as  second  lieutenant,  and  is  still  suffering  fit>m  such  wound. 
Tour  committee  are  disposed  to  connect  his  two  services ;  and  as  claim- 
ant was  a  long  time  a  prisoner  in  Andersonville,  and  is  severely  dis- 
abled from  impure  vaccination  while  such  prisoner,  they  think  he  should 
be  pensioned  for  the  rate  of  his  rank,  and  therefore  recommend  the  pas- 
sage of  the  bill. 
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48th  Congress,  1  SENATE.  i  Report 

2d  Session.       S  <  ^^-  ^261. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


FsBitUART  13,  1885.— Ordered  to  be  printed. 


Mr. Mitchell,  from  theOommittee  on  PeDsions,  submitted  the  followin|[^ 

REPORT: 

[To  accompany  bill  H.  R.  (S835.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  MU  {H.  R.  6835) 
granting  a  pension  to  Bernard  Donahue^  have  examined  tne  same^  and 
report: 

The  facts  in  this  case  are  stated  in  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Representatives,  made  during  the 
last  session  (House  Report  No.  1580),  as  follows : 

The  petitioner  alleges  in  bis  declaration  for  a  pension  that  be  enlisted  in  Company 
Ky  First  Regiment  New  York  Engineers,  at  New  York  City,  in  October,  1861,  as  a  car- 
penter or  artificer,  and  tbat  he  was  honorably  discharged  at  Hilton  Head,  S.  C,  on 
the  14th  day  of  An^st,  1862.  That  while  the  service  and  line  of  duty  he  re- 
ceived a  serious  disability,  as  follows:  While  making  corduroy  road  and  building 
Band  batteries  on  Joues  L^iand  in  the  Savannah  River,  for  the  purpose  of  stopping 
communication  between  Fort  Pulaski  and  Savannah  City,  and  while  engage  in  said 
work,  and  by  reason  of  heavy  lifting  and  exposure,  he  contracted  piles  so  severely 
that  they  seem  to  defy  medical  skill,  and  that  the  disability  has  been  growing 
worse,  so  that  there  is  extensive  protrusion  and  protracted  bleeding  of  the  parts,  the 
effeot  of  which  is  verv  weakening,  so  much  so  that  he  has  been  unable  to  do  work  for 
the  past  five  years.  This  affidavit  was  made  in  1875.  A  prior  application  was  made 
in  1864,  substantially  as  above,  and  that  since  discharge  he  has  been  unable  to  prose- 
cute his  work  as  a  carpenter. 

The  certificate  of  disability  for  discharge,  signed  by  8.  B.  Snow,  snrgeon  volunteer 
engineers,  says: 

'*  I  find  him  incapable  of  performing  the  duties  of  a  soldier  because  of  hsBmorrhoids. 
He  has  obstinate  prolapsus  ani.    He  has  done  no  duty  for  the  last  four  months.    Am 
•ure  he  will  never  be  or  any  nse  to  the  service.    Has  been  suffering  from  this  difficulty 
more  or  less  for  two  or  three  years." 
Thia  certificate  is  dated  August  14,  1862. 

Application  was  rejected  for  the  reason  that  the  disability  for  which  pension  was 
claimed  existed  prior  to  enlistment. 

Thomas  M.  Riley,  John  Barnes,  John  Long,  Ferdinand  Slote,  and  Daniel  Ferris,  in 
affidavits  made  separately  in  1877,  say  substantially  as  follows :  **  That  they  knew  the 
claimant  from  1851  to  1861 ;  that  they  frequently  saw  and  worked  with  him  as  a  Jour- 
ney man  carpenter ;  never  knew  him  to  be  subject  to  the  piles,  or  to  have  any  other 
Heated  complaint  or  disease,  and  that  he  was  apparently  able  all  of  that  time  to  follow 
his  trade." 

Jamea  Donahue,  brother  of  claimant,  Annie  E.  Fellows,  sister-in-law,  Mary  Ray, 
sister,  Annie  Dnff,  sister,  Ellen  Donahue,  wife,  all  testify  with  positiveness  to  soldier's 
good  health  prior  to  enlistment,  and  to  his  debilitated  condition  after  discharge  from 
the  service. 

Rnshford  B.  Hancock,  Qeorge  F.  Wright,  Charles  Bickford,  Moses  Lucoste,  Edward 
Corbett,  and  W.  H.  Lomsberry,  comrades  of  claimant,  all  certify  to  soldier  complain- 
ing of  the  disability  after  the  severe  labor  on  Jones  Island,  some  of  the  affiants  certi- 
fying to  his  prior  soundness  and  others  to  his  being  sent  to  hospital. 

There  is  but  one  certificate  of  au  examining  surgeon  on  file,  which  says  that  the 
applicant  is  affected  with  severe  htemorrhoids,  a  tumor  that  might  be  easpy  removed^ 
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and  that  it  is  alleged  that  the  disability  originated  at  Jones  Island,  Sooth  CaroliDft, 
by  exposure  and  hard  work. 

Heury  L.  Dalrymple,  first  lieutenant.  Company  K,  says  that  the  soldier,  while  in 
line  of  duty,  was  t-aken  with  piles  and  so  disabled  that  he  was  unfit  to  perform  duty. 

John  A.  Brodie  and  John  W.  Hamilton,  both  practicing  physicians,  say,  antler  dste 
of  February  1, 1875,  that  they  have  known  claimant  for  twenty  years ;  that  before 
enlistment  he  was  not,  to  their  knowledge,  afflicted  with  the  disease  mentioned,  bok 
that  since  his  discharge  from  the  service  he  has  sufifered  from  hsBmorrhoids. 

The  comujittee  can  discover  nothing  in  the  case  to  warrant  Surgeon  Snow  (wbo 
signed  the  certificate  of  discharge  for  disability)  in  making  the  statement  that  the 
soldier  had  been  suffering  from  tne  disease  two  or  three  years  prior  to  discharge.  It 
is  upon  this  single  and  bare  statement  that  the  case  is  rejected  by  the  Pension  OfBoe. 
The  evidence  showing  prior  soundness  of  claimant  is  quite  voluminous,  and  the  wit- 
nesses are  many.  Comrades  and  the  first  lieutenant  of  the  company,  who  knew  of 
the  severe  labor  of  claimant  on  Jones  Island,  unhesitatingly  ascribe  the  origin  of  the 
disability  to  that  service,  and  the  family  physician,  who  knew  the  claimant  well, 
concur  in  the  fact  of  prior  soundness  and  present  disability. 

The  committee  think  there  is  nothing  to  disprove  the  allegation  of  the  petitioD«r, 
and  therefore  recommend  the  passage  of  the  bill. 

Your  committee  concur  in  the  above  report  of  the  House  committee, 
and  therefore  report  back  the  bill  with  the  recommendation  that  it  do 
pass. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbrttart  13, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  fl:om  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7773.] 

The  Committee  an  Pensions,  to  y?hom  was  referred  the  hill  {H,  R.  7773) 
granting  a  pension  to  William  E.  Ayers,  have  examined  the  same^  and 
report : 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Representatives  (House  Report  No. 
2292),  made  during  the  present  session,  as  follows : 

The  petitioner,  William  £.  Ayers,  has  Apent  nearly  a  lifetime  in  the  Army  service  of 
the  United  States.  It  appears  from  the  records  in  the  Adjatant-General's  Office  that 
bis  first  enlistment  was  on  February  1,  1842,  as  a  musician  in  Company  A,  First  Infan- 
try, for  five  years,  and  that  five  years  after,  in  1^47,  he  was  discharged  by  expiration  of 
service.  He  asain  enlisted  in  1848,  and  his  time  expiring  in  1855,  he  re-enlist'ed,  and' 
vvas  dischargea  in  1858  by  expiration  of  service.  Under  the  two  last  terms  of  service 
lie  was  a  musician  in  Company  H,  Fourth  Artillery.  His  last  enlistment  was  on  the 
24th  December,  1863,  in  Company  E,  Twenty-fourth  Regiment  New  York  Cavalry 
Volunteers,  and  was  honorably  discharged  the  8th  of  August,  1865.  In  the  last  serv- 
ice he  was  a  private. 

Declaration  for  pension  was  filed  June  23,  1677,  alleging  that  at  the  battle  of  the 
Wilderness,  Virginia,  May  6,  1864,  he  contracted  fistula  in  auo,  and  that  it  was  pro- 
duced by  exposure  while  making  breastworks  and  marching.  The  Pension  Office 
rejected  the  claim  on  the  ground  of  no  record  of  alleged  disability,  and  inability 
to  furnish  any  evidence  connecting  it  with  the  service. 

The  Adjutant-General's  report  states  that  in  July  and  August,  1864,  he  was  sick  in 
hospital  near  Ream's  Station,  Va.,  but  does  not  state  disability.  The  Surgeon-Gen- 
eral reports  him  in  hospital  at  this  period  afflicted  with  disease  of  the  eyes.  There  is, 
therefore,  no  hospital  record  or  official  evidence  of  the  disease  for  which  he  claims. 
Resort  must  in  consequence  be  had  to  comrades  and  others  to  substantiate  the  claim. 

The  claimant  in  his  affidavit  says  that  the  disease  was  contracted  on  the  6th  day  of 
May,  at  the  battle  of  the  Wilderness,  by  exposure  and  heavy  labor  erecting  breast- 
works ;  that  he  was  never  treated  in  hospital,  but  was  treated  by  his  family  pnysician 
and  another  physician,  who  performed  a  surgical  operation. 

John  Vickery  and  Orrin  Ackerman,  comrades  of  the  claimant,  say  that  the  soldier 
contracted  the  disease,  **  fistula,"  on  or  about  the  6th  of  May,  1864,  while  doing  duty 
at  the  battle  of  the  Wilderness ;  that  he  was  in  neither  brigade,  regimental,  corps, 
nor  division  hospitals;  that  he  always  performed  duty  to  the  best  of  his  ability, 
although  he  was  not  fit  to  do  duty.  These  affiants  say  they  know  this  to  be  true  of 
their  own  knowledge,  for  they  were  intimately  acquainted  with  the  claimant,  all  be- 
ing members  of  the  same  company.  They  say,  furthermore,  that  the  claimant  waa 
very  badly  afflicted  with  the  disease,  and  that  he  has  been  ever  since  his  discharge. 

Ackerman,  in  a  subsequent  affidavit,  says  that  claimant  is  all  broken  up,  and  that 
he  is  incapable  of  performing  any  manual  labor  whatever,  so  as  to  aid  in  the  support 
of  his  family,  and  the  most  of  the  time  is  confined  to  his  bed. 

Thirteen -affidavits  of  different  persons  are  presented,  showing  the  claimant's  sound- 
ness and  good  bodily  health  prior  to  enlistment,  and  that  on  bis  return  home  from 
the  Army  he  was  in  a  debilitated  and  enfeebled  condition,  and  that  said  condition 
has  been  continuous  and  increasing. 
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Claimant  swears  that  immediate] v  after  discharf|;e  he  was  treated  for  some  time  by 
Dr.  L.  Myers,  who  is  now  dead,  and  his  affidavit  is  therefore  not  ohtainable,  and  oo 
record  of  his  books,  memorandum,  or  accounts  can  be  found. 

Dr.  J.  A.  Milne  in  February,  1877,  swears  that  he  has  attended  AyeiB  professionall? 
for  eight  years ;  that  he  has  suffered  from  anal  fistula  of  a  very  aggravated  form : 
that  he  has  operated  upon  him  twice,  but  a  deep  fistula  still  remains  from  which  h« 
suffern  to  such  an  extent  as  to  make  him  quite  weak  and  unable  to  labor.  It  ii  the 
doctor's  opinion  that  disease  was  contracted  in  the  service. 

Dr.  Desauliers  testifies  that  he  assisted  Dr.  Milne  in  operating  upon  the  claimant, 
and  states  that  the  trouble  is  of  the  worst  character  and  prevents  the  patient  fron 
performing  any  labor. 

Affidavits  of  other  phvsicians  are  on  file  showing  condition  of  claimant,  bat  Xht 
committee  are  satisfied  that  enough  is  already  presented  to  prove  that  the  claimant 
is  in  a  most  pitiable  condition. 

It  is  unfortunate  that  there  is  no  record  or  medical  evidence  while  the  claimant  vm 
in  the  service  to  strengthen  his  case.  His  comrades  are  positive  as  to  the  time  whea 
the  disability  was  incurred,  and  as  it  is  shown  that  the  solier  was  a  strong,  sound  mu 
whon  he  enlisted,  and  that  he'  was  weak  and  debilitated  when  he  returned  from  the 
Army,  the  committee  think  his  case  fairly  established,  and  recommend  the  passage  of 
the  bill. 

There  has  also  been  filed  with  yonr  committee  a  petition  signed  by 
many  neighbors  and  friends  of  the  claimant,  asking  that  the  pension  b« 
granted. 

In  view  of  all  the  facts  yonr  committee  recommend  the  passage  of 
the  bill. 
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FXBRUABT  13,  1885.— Ordered  to  be  printed. 


Mr.  MrrOHSiiL,  firom  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2520.] 

The  Oommittee  on  Pensions,  to  whom  teas  referred  the  bill  (H.  JS.  2520) 
granting  a  pension  to  Sally  Ann  Bradley,  have  examined  the  same,  a/nd 
report : 

The  facts  in  this  case  are  stated  in  the  following  report  of  the  Commit- 
tee on  Invalid  Pensions  of  the  Hoase  of  Representatives,  made  during 
the  last  session  of  the  present  Congress  (House  Beport  No.  1605). 

Sally  Ann  Bradley  is  tbe  widow  of  Thomas  J.  Bradley,  who  eerved  as  a  private  in 
Company  D,  Twenty-fonrth  Ohio  Volanteers,  from  June  13, 1861,  to  October  9,  1865. 
He  was  pensioned  on  account  of  shell  wound  of  back  received  at  Murfreesborough, 
Tenn.,  January^  2,  1863,  and  died  October  21,  1882.  His  death  is  not  entirely  charge- 
able to  bis  military  service,  and  consequently  his  widow  has  no  title  before  the  Pen- 
sion Office. 

A  petition  signed  by  nearly  three  hundred  of  the  best  citizens  of  the  county  in 
which  she  resides,  some  of  whom  have  known  her  and  her  deceased  husband  for  many 
years  before  the  late  war,  sets  forth  that  she  is  seventy  years  of  age,  is  as  helpless  as 
an  infant,  and  left  without  means  of  support,  or  friends  able  to  assist  her. 

Having  been  left  destitute  by  the  death  of  her  husband,  who  served  faithfully  for 
more  than  four  vears  in  defense  of  his  country,  and  who,  while  in  such  service,  con- 
tracted a  disability  which  necessarily  impaired  his  ability  to  provide  for  himself  and 
wife  a  comfortable  support  in  their  declining  years,  your  committee  are  clearly  of 
opinion  that  she  should  not  now  be  abandoned  to  the  charity  of  the  world,  but  be,  in 
a  measure  at  least,  provided  for  in  her  old  days,  and  therefore  report  favorably  on 
he  bill  and  ask  that  it  do  pass. 

This  bill  proposes  to  i)en8ion  a  widow  of  a  soldier  who  was  drawing 
a  pension  at  the  time  of  his  death,  on  the  grounds  of  service  and  suf- 
fering of  the  soldier,  and  the  great  age  and  poverty  of  the  widow. 
This  claimant  is  one  of  a  large  class,  and  if  widows  are  to  be  pensioned 
in  such  cases  a  general  law  should  be  passed  for  this  purpose.  The 
Mexican  pension  bill,  which  was  passed  by  the  Senate  at  the  last  ses- 
sion, provides  for  all  such  cases.  While  your  committee  think  this 
widow  should  be  adopted  as  a  ward  of  the  nation  and  granted  a  pen- 
sion, she  IS  no  more  entitled  to  it  than  many  others  in  like  cases. 
Therefore  your  committee  feel  constrained  to  say  that  she  must  await 
action  by  Congress,  which  shall  provide  not  only  for  herself  but  for  all 
widows  who  are  her  sisters  in  distress  for  loss  of  husbands  who,  as  in 
this  case,  suffered  grievously  for  defense  of  their  country.  It  is  be- 
lieved that  such  a  disposition  of  this,  and  of  all  like  cases,  will  hasten 
the  passage  of  a  general  law  for  the  benefit  of  all  widows  of  soldiers 
who  have  died  or  shall  die  from  any  cause  while  in  receipt  of  pensions. 
Therefore  they  report  this  bill  adversely,  and  recommend  it  be  indefi- 
nitely postponed. 
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FSBRUABT  13, 1885.— Ordered  to  be  Dtinted. 


Mr.  MiTOHBLL,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  biU  H.  B.  7386.] 

The  Committee  en  Pensiens^  to  whom  was  referred  the  biU  {H.  B.  7386) 
granting  a  pension  to  Eliza  M.  Byers,  have  examined  the  same^  and 
report: 

The  facts  in  this  case  are  briefly  stated  in  the  report  of  the  Commit- 
tee on  Invalid  Pensions  of  the  Bouse  of  Bepresentatives  made  at  the 
present  session  (H.  B.  Beport  No.  2397),  as  follows: 

The  hoBband  of  this  claimant  was  sent  to  attend  the  wounded  at  Shiloh,  imme- 
diately after  the  battle,  in  response  to  the  request  of  the  Secretary  of  War,  directed 
to  Governor  Morton.  He  was  a  physician  and  surgeon  of  known  ability,  and  responded 
with  alacrity  to  the  call  of  the  Government  for  help  in  ite  extremity. 

The  fact  of  his  service  as  a  volunteer  surgeou  and  the  value  and  extent  of  such  serv- 
ice, and  the  further  fact  of  the  incurrence  of  an  incnrable  disease  in  the  line  of  duty 
while  serving  as  such  volunteer  surgeon,  and  his  death  therefrom,  are  shown  by  the 
■worn  statements  of  nineteen  witnesses,  among  them  General  M.  D.  Manson,  now 
lientenant-governor  of  Indiana;  Hon.  Thomas  B.  Ward,  a  member  of  this  House; 
William  C.  Kise,  late  colonel  Tenth  Indiana  Volunteers;  three  eminent  physicians, 
and  other  reputable  and  well-known  citizens  of  Indiana. 

There  are  numerous  precedents  for  the  granting  of  pensions  in  such  cases,  and  we 
recommend  the  passage  of  this  bill. 

Hon.  Thomas  B.  Ward,  a  member  of  the  House  of  BepreseutatiyeSy 
has  filed  a  written  statement  corroborating  the  above  report  from  his 
own  personal  knowledge.  He  states  that  he  was  one  of  the  party  who 
accompanied  Dr.  Bjers,  who  was  tben  the  leading  physician  at  Frank- 
fort, Ind.,  with  a  very  large  practice;  that  Dr.  Byers  contracted  a  dis- 
ease which  afterwards  proved  fatal,  and  thereby  lost  his  practice  and 
died  impoverished ;  that  his  widow  is  now  sick,  without  any  means 
whatever,  and  in  imminent  danger  of  becoming  a  charge  upon  the 
county.  He  also  states  that  Dr.  Bycrs  never  received  a  cent  for  his 
services  at  Shiloh. 

Your  committee  recommend  the  passage  of  the  bill. 
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Febbuabt  13, 1885.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  738.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (H.  22.  732) 
granting  a  pension  to  William  Weddingfield^  have  examined  the  same^ 
and  report : 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  House  Com- 
mittee on  Invalid  Pensions  (H.  B.  Beport  No.  1155),  made  daring  the 
last  session,  as  follows : 

William  Weddingfield  alleges  that  on  or  about  Jane,  1B64,  while  on  detached  daty 
to  drive  train,  the  mule  he  wae  oa  fell,  and  he  wae  thrown  on  cronp  of  saddle,  strik- 
ine  him  in  left  groin,  causing  rnptnre. 

The  aifidavit  of  John  T.  Hickman,  second  lientenant  Company  £,  First  Regiment 
Potomac  Home  Brigade  Cavalry,  Maryland  Volunteers,  and  of  which  William  Wed- 
dingfield, the  claimant,  was  a  member,  states  that  in  the  beginning  of  the  month  of 
July,  ld<54,  he  had  occasion  to  detail  the  said  William  Weddingfield  to  drive  ammnni- 
tioo  or  baggage  wagon,  as  the  regular  teamster  thereof  had  deserted,  and  upon  com- 
ing to  Maryland  Heights  the  said  William  Weddingfield  reported  to  this  affiant  that 
while  in  the  discharge  of  his  duty  as  teamster  he  was  thrown  upon  the  croup  of  his 
saddle,  iniuring  hiui  in  the  groin.  He  was  never  thereafter  able  to  do  duty  on  account 
of  said  injury,  which  seemed  to  be  an  internal  hurt.  He  was  never  sent  to  hospital; 
although  frequently  requested  to  go  there,  he  would  not  consent.  This  affiant  was, 
in  the  following  month  (August),  sent  to  hospital,  suffering  with  a  wound  which  he 
received,  and  consequently  can  testify  no  further. 

Walter  R.  Way,  M.  D.,te8tiHes  that  he  treated  William  Weddingfield  in  July,  1864, 
for  an  injury  in  the  left  side  of  the  abdomen,  a  few  inches  above  the  left  inguinal  ring, 
understood  to  have  been  received  by  the  claimant  while  in  the  discharge  of  his  duty, 
getting  off  wagon  train  from  Martinsburg,  W.  Va.,  and  while  defending  the  same  from 
capture  by  the  enemy,  and  that  he  exempted  the  claimant  from  any  other  like  duty, 
awaiting  developments  in  the  case,  and  that  he  shortly  after  resigned  his  position  as 
regtmenral  surgeon  to  accept  a  position  in  the  staff  corps  of  surgeons.  United  States 
Veteran  Volunteers,  and  therefore  cannot  complete  history  of  the  case;  but  in  his 
opinion  claimant  bas  a  permanent  rupture  in  the  left  side,  resulting,  as  he  believes, 
from  said  injury  as  above  stated. 

The  affidavit  of  Herman  Heneman  states: 

"  1  have  known  William  Weddingfield  since  185:^  have  seen  him  at  short  intervals 
over  since  his  discharge  from  the  Army  in  1865,  and  from  frequent  and  constant  inter- 
conrse  with  him  from  that  time  to  the  present  day  know  that  ho  is  affected  and  troubled 
with  hernia  or  rupture  from  the  time  of  his  discharge  from  the  Army  up  to  the  present 
time.  Immediately  after  his  return  from  the  service  heard  him,  the  said  Wedding- 
field, complain  frequently  of  having  been  injured  in  the  groin,  from  which  he  contin- 
ually suffered,  and  complained  of  his  injury  for  some  time,  until  the  hernia  or  rupture 
commenced  developing  or  coming  down,  until  it  became  ko  large  as  to  be  clearly  visi- 
ble whenever  he  walked  or  sat  down,  without  removing  or  opening  his  clothing;  and 
«aid  Weddingfield  is,  and  has  been  for  several  years,  totally  disabled  from  doing  work." 

The  testimony  of  Fred.  Mathica,  M.  D.,  states  that  he  has  been  acquainted  with 
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William  Weddingfield  sinoe  the  year  1869,  and  has  given  him  medioAl  treatment  Binoe 
that  time,  aud  that  Wecidiogtield  was  anahle  to  perform  any  labor  during  theae;e«re. 

The  affidavit  of  H.  Eigenbrott  statee : 

"  Knew  William  Weddingfield  previoas  to  the  year  1854,  before  we  came  to  ibis 
country,  and  belonged  to  the  same  lodge,  and  knew  he  was  a  sound  and  healthy  man 
and  free  from  raptnre  of  groin,  otherwise  he  wonld  not  belong,  as  members  of  said 
lodge  are  reonired  to  be  able-bodied ;  and  knows  from  personal  intimacy  that  he, 
Weddin^^fiela,  returned  from  the  United  States  Army  with  a  rupture  upon  his  per- 
son, which  now  exists." 

The  affidavit  of  Francis  Waldner  states  that  he  has  been  intimately  acqaaiDted 
with  William  Weddingfield  since  the  year  1859,  at  which  time  we  worked  in  the  malt- 
house,  and  continued  to  work  there  up  to  about  the  time  he  enlistAd.  He  would  have 
been  unable  to  work  there  had  he  been  a  ruptured  man,  as  the  work  was  very  hard; 
was  also  a  member  of  lodge  before  he  went  m  the  Army,  and  knows,  therefore,  tint 
he  was  not  a  ruptured  man,  as  no  men  with  any  bodily  defects  upon  them  are  ad- 
mitted as  members ;  and  he  also  knows  that  said  rupture  existed  when  he,  Wedding- 
field, returned  from  the  Army,  and  that  it  now  exists. 

The  affidavit  of  John  Mass  states  that  he  was  a  private  in  Company  £,  First  Regi- 
ment Potomac  Home  Brisade,  Maryland  Cavalry,  and  well  knew  William  Wedding- 
field, of  said  company  and  regiment;  that  he  was  a  good  and  faithful  soldier,  a& 
that  on  one  occasion  was  detailed  by  Lieutenant  Hickman  to  drive  some  wagons,  and 
II  hen  he  reached  Maryland  Heights  he  reported  as  having  injured  himself  in  the 
sroin,  as  it  was  generally  understood  and  known  b^  them  that  said  Weddingfield  was 
figured.  Deponent  further  declares  that  he  has  resided  in  close  proximity  to  the  said 
Weddingfield  ever  since  their  discharge,  and  recollects  that  after  his  discharge  he 
oonstAutly  complained  of  said  iqjury  received  in  the  Army,  which  affiant  uudeiBtood 
to  be  a  rupture.  Said  rupture  gradually  commenced  developing  and  ooming  down, 
until  it  became  so  large  as  to  be  plainly  perceptible  without  the  removal  or  opening 
the  clothing,  rendering  the  said  Weddingfield  totally  disabled  and  unable,  for  the 
past  five  years,  to  do  any  work  whatever.  He  has  been  a  constant  and  continned 
sufferer  from  said  rupture  from  the  time  of  his  discharge  to  the  present  time. 

The  committee,  in  view  of  all  these  facts,  reports  the  bill  back,  with  the  teoom- 
mendation  that  it  do  pass  as  amended :  In  line  8,  strike  out  all  in  bill  H.  R.  732  after 
the  word  ''volunteers." 

The  Commissioner  of  PensioiiB,  in  his  letter  of  December  22, 1884, 
states  that  the  application  in  this  case  was  rejected — 

On  the  ground  that  the  records  of  the  War  Department  fail  to  show  the  existence 
of  the  alleged  disability  in  the  service,  and  the  applicant  is  unable  to  furnish  satia- 
factory  parol  evidence  to  establish  origin  in  the  service  and  line  of  duty. 

Tonr  committee  think  that  the  fact  of  prior  soundness  sufficiently 
appears  from  the  evidence  of  two  fellow- workmen.  One  of  them  speaks 
of  his  ^^  shoveling  grain,"  which  he  could  not  have  done  if  he  had  been 
ruptured. 

They  are  also  of  opinion  that  while  there  is  no  record  evidence  of  the 
origin  in  the  service,  that  fact  sufficiently  appears  from  the  above  testi- 
mony, when  the  private  nature  of  the  injury  or  disease  is  considered. 
There  is  no  doubt  that  ever  since  he  left  the  service  this  disability  has 
been  gradually  growing  worse.  The  claimant  has  submitted  to  one  or 
more  operations  for  his  relief,  without  effect,  and  the  disability,  as 
shown  by  the  examinations,  is  serious  and  incurable  in  its  character. 

In  view  of  all  the  fact«,  your  committee  recommend  the  passage  of 
the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  13.  1885.— Ordered  to  be  printed. 


Mr.  MiTOHBiiL,  firom  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  biU  S.  2437.] 

Tke  OommitteeanPenHons,  to  whomwas  referred  the  bill  (8.2437)  grant- 
ing a  pension  to  Mrs.  Mary  Gordon^  have  examined  the  same^  and  re- 
p<>rt: 

That  the  claimant  is  the  mother  of  Samuel  F.  Gordon,  who  applied 
for  a  pension  at  the  Department,  bat  her  claim  was  rejected  on  the 
ground  that  the  records  of  the  War  Department  afford  no  information 
as  to  enlistment  or  service  of  the  soldier. 

There  appears  to  be  ample  evidence  to  show  the  dependence  of  the 
claimant  as  the  mother  of  the  soldier.  Her  husband  died  in  1857,  and 
her  sou,  the  soldier,  died  unmarried.  The  only  question  to  be  consid- 
ered is  that  of  the  soldier's  service. 

William  M.  Boss,  late  first  lieutenant  of  Company  G,  Sixteenth  Ohio 
Volunteers,  testifies  that  Samuel  F.  Gh)rdon,  the  son  of^the  claimant, 
enlisted  October  2, 1861,  in  the  forenoon,  as  a  private  in  that  company, 
and  that  in  the  afternoon  the  said  Gordon  was  shot  and  killed  by  the 
accidental  discharge  of  a  pistol.  He  also  swears  that  the  captain  of 
the  company  is  dead,  and  the  original  muster-roll  cannot  be  obtained. 

This  is  corroborated  by  two  comrades  of  the  soldier,  who  swear  to  his 
enlistment  and  muster  and  accidental  death. 

It  also  appears  from  the  papers  on  file  that  the  claimant  is  eighty- 
two  years  of  age,  and  is  and  has  been  for  many  years  a  helpless  invalid 
from  partial  paralysis;  and  also  that  she  has  been  supported  for  seven- 
teen years  by  a  daughter  who  has  been  engaged  in  teaching.  The 
daughter  now  states  that,  owing  to  her  mother's  increasing  helplessness, 
she  is  unable  to  longer  provide  her  a  comfortable  support. 

In  view  of  all  the  facts  in  this  case,  your  committee  report  the  bill 
with  a  recommendation  that  it  do  pass. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


FiBRUART  13,  1885.— Ordered  to  be  printed. 
Mr.  OULLOM,  from  the  Committee  od  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  bill  H.  R.  1164.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (ff.  JB.  IIM)  for 
the  relief  of  Ulenor  Stoughy  having  considered  the  samej  and  acoompany- 
ing  papergj  submit  the  follotoing  report: 

That  the  committee  find  the  facts  to  be  as  stated  in  House  Report  No. 
451,  Forty- eighth  Congress,  first  session,  which  said  report  is  hereto 
annexed  and  made  part  of  this  report,  and  is  as  follows: 

[HoaM  Report  No.  4dl,  Forty-eighth  CongreBS,  first  ■ewion.J 

The  Committee  <m  Invalid  Peueiona,  to  wham  wa»  r^erred  the  bill{H,  B,  1164)/or  the  reiitf 
of  Mrs.  Elenor  JStoughy  guhmit  tie  following  report: 

George  W.  Stongh  waa  major  of  the  Eighty-eighth  Regiment  of  Indiana  Volnnteer 
Infanti^r,  heing  promoted  to  that  position  aa  a  reward  for  bravery  at  the  battle  of 
Stone  River.  At  the  battle  of  Chickamanga  he  was  fatally  wonndeid  and  taken  pris- 
oner ;  and  as  snch  prisoner  he  was  removed  to  Libby  prison  and  there  died,  October 
28,  1863. 

The  claimant,  Elenor  Stongh,  was  left  his  widow,  with  four  small  children,  and  in 
destitnte  cironmstances.  As  the  widow  of  said  Mi^or  Stongh  she  was  granted  a  pen- 
sion by  certificate  No.  22453  on  account  of  the  service  and  death  of  her  said  hnsband. 
She  continued  to  receive  said  pension  until  1865,  when  she  intermarried  with  William 
Stoagh,  a  half-brother  of  her  former  husband,  and  thereupon  she  was  dropped  from 
the  pension  rolls. 

In  1870  claimant  was  compelled  to  separate  from  the  said  William  Stough  on  ac- 
coQnt  of  his  cruelties  and  bad  treatment  of  her  and  her  children.  In  1876  she  was 
legally  divorced  from  said  William  Stongh  on  account  of  his  fault  and  extreme  cruel- 
ties, and  was  thereby  restored  to  her  former  relations  as  widow  of  MiJ.  George  W. 
Btongh,  but  not  to  her  pension  from  the  United  States. 

By  the  letter  of  the  law  Mrs.  Stough  forfeited  her  pension ;  and  her  marriage  that 
worked  the  forfeiture  proved  very  unfortunate.  But  courts  of  equity  do  not  regard 
with  favor  forfeitures ;  and  in  this  case  the  hardship  is  so  manifest  that  your  commit- 
tee recommend  relief.  She  is,  and  for  many  years  has  been,  living  in  very  destitute 
circumstances,  which  would  not  be  if  her  hnsband  had  not  given  his  life  to  preserve 
the  nation.  Her  present  condition  is  whollv  attributable  to  the  death  of  her  husband 
in  defense  of  his  country.  Before  his  death  he  provided  well  for  his  wife  and  their 
children. 

In  view  of  the  gallant,  brave,  and  self-sacrificing  devotion  and  services  of  Major 
Stongh,  and  the  present  indigent  circumstances  of  his  widow,  your  committee  leel 
willing  to  follow  the  precedents  foundin  the  former  legislation  of  Congress.  In  the 
case  or  Eliza  M.  Bass  this  committee  made  a  favorable  report  to  the  last  Congress  in  a 
case  Involving  this  principle,  which  became  a  law.  Other  parties  have  been  relieved 
nnder  similar  circumstances. 

Yoor  committe  therefore  recommend  that  Mrs.  Elenor  Stough  be  restored  to  the 
ponaion-rolls  from  and  after  the  passage  of  this  act. 

The  committee  therefore  adopt  said  House  rei)ort  as  the  report  of  this 
committee,  and  report  the  accompanying  bill  for  her  relief,  with  recom- 
mendation that  it  pass. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbbdabt  13, 1866.— Ordered  to  be  printed. 


Mr.  Odixox,  from  the  (Tommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  bills  8. 1960  and  8.  2074.] 

The  OammitUe  on  Panttoiw,  to  whom  wore  reforrod  the  biU$  (&  1960  and  A 
2074) /or  the  relief  of  Mary  Howard  Farquharj  ha/oe  examined  ike  iamOy 
and  report  as  foUowe : 

Mrs.  Mary  Howard  Farquhar  is  the  widow  of  Francis  V.  Farqnbar, 
major,  Corps  of  Engineers,  and  brevet  lieutenant-colonel,  United  States 
Army,  who  died  in  the  service.  She  was  pensioned  in  1883  at  the  rate 
of  $25  per  month,  with  $2  additional  for  each  of  three  children.  Some 
of  the  reasons  for  increasing  her  petition  to  $50  per  month  are  set  forth 
in  the  following  extracts  ftx)m  a  memorial  sabmitted  to  the  committee 
by  Colonel  Farquhar's  brother,  Commander  N.  H.  Farquhar,  of  the 
Naval  Academy : 

My  brother,  the  late  Colonel  Farquhar,  died  suddenly,  while  on  duty,  leaving  a 
vridow  and  three  children,  all  girls,  with  very  little  for  their  support.  His  seryicesy 
as  set  forth  in  the  inclosed  memorial,  to  which  I  ask  your  attention,  were  most  gallant 
fend  meritorious  in  war  as  well  as  in  peace.  On  page  14  they  are  briefly  summed  up 
in  a  general  order.  He  served  the  whole  of  the  late  war,  commencing  with  the  battle 
)f  Bull  Run. 

In  addition,  Mary  Howard  Farquhar  is  the  daughter  of  the  late  Major  General  A. 
$.  Williams,  U.  8.  Volunteers,  who  died  a  few  years  ago  while  a  member  of  Con- 
j^ress.  General  Williams  served  his  country  with  great  distinction  in  the  Mexican 
ind  late  civil  war.  Two  important  pervices  in  the  late  war  might  be  cited  whieh 
lurely  entitle  his  daughter  to  great  consideration,  first  in  oommand  of  a  division 
mder  General  Slocum  at  the  battle  of  Gettysburg,  and  secondly  in  ooihmand  of  the 
rwentieth  Army  Corps  from  ''Atlanta  to  the  sea,''  under  General  Sherman.  No  pen- 
lion  has  been  asked  lor  before  in  his  case  for  his  services. 

General  W.  T.  Sherman,  in  a  letter  to  the  Commissioner  of  Pensions 
n  1883,  speaking  of  Colonel  Farquhar's  services  and  fatal  illness,  said: 

He  was  an  exceptionally  conscientious  ofiQcer  and  gentleman,  whose  life  was  too 
'alaable  to  be  risked,  and  yet  he  hated  to  ask  any  favor  or  exemption  from  duty.  Of 
onrse  he  could  not  move  without  orders,  and  the  orders  for  a  change  came  too  late, 
or  he  died  last  summer  at  Detroit,  of  the  Cannes  which  began  at  Washington.  His 
ife  was  as  much  a  sacrifice  as  if  he  had  been  shot  by  a  bullet.  I  am  sure  his  widow 
9  entitled  to  a  pension.  Major  Farquhar  lived  his  life  manfully,  with  a  oonfldenoe 
hat  the  country  would  make  provision  for  his  family,  a  provision  to  which  she  is 
onbly  entitled,  because  she  was  the  wife  of  a  splendid  officer  and  the  daughter  of 
reneral  A.  8.  Williams,  who  commanded  the  Twentieth  Corps  under  me  from  ''Atlanta 
o  the  sea,''  and  from  Savannah  to  Guldsborongh.  Had  Williams  served  France  or  Ger- 
j&uy  his  children  would  not  have  been  humiliated  to  ask  for  a  pitiful  $25  or  $30  a 
Qonth,  but  would  be  ennobled  and  rich  with  a  nation's  bounty. 
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In  a  letter  to  Mrs.  Farquhar,  referring  to  the  above  letter,  Oeneril 
Sherman  says : 

Bat  yoa  have  a  donble  claim  as  the  daughter  of  General  A.  8.  Williamt.  I  btTt 
always  claimed  that,  by  onr  winter's  campaign  from  Atlanta  to  Goldaboroogh,  we  short- 
ened the  duration  of  the  war  itself  by  a  fnll  year,  or  saved  this  GoTemmeot  a  foU 
thousand  million  of  dollars.  Tonr  father  was  one  of  my  four  corps  eommaaden,  sod 
his  honest  share  of  this  **  saving  "  wonld  give  yon  **  thonsands  of  d<dlan  "  instesd  of 
"  tens/'  so  that  throngh  him,  as  also  through  yonr  noble  husband,  yon  have  sn  boneit 
claim  on  the  bounty  of  this  Government.  *  *  *  In  any  and  every  event,  yoa  msy 
turn  to  me  as  witness  or  advocate  of  your  claim  and  that  of  your  chUdien  to  a  gener- 
ons  treatment  by  the  ngents  of  the  United  States. 

The  evidenoe  on  file  in  the  Pension  Office  shows  that  Colonel  Far- 
qnhar,  after  gradnating  from  the  United  States  Military  Academy,  wm 
in  active  service  thronghont  the  late  war«  and  was  afterwards  engaged 
in  important  dnties  in  connection  with  the  improvements  of  the  North- 
western Lakes.  There  is  an  abundance  of  testimony  from  officers  of  higli 
rank  as  to  the  value  of  his  services  and  his  conscientious  devotion  to 
duty. 

In  view  of  all  the  facts,  the  committee  recommend  the  passage  of 
(he  bill;  striking  out  the  word  <^  fiftyy"  in  tiie  ninth  line,  and  inserliog  in 
Jiea  thereof  the  word  ^^  thirty." 
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IK  THE  SENATE  OF  THE  UNITED  STATES. 


FsBRUAXT  13, 1885.— Ordered  to  be  printed. 


Mr.  OuixoK,  from  the  Ck>iniiiittee  on  Pensions,  sabmited  the  foUowing 

REPORT: 

[To  aooompany  bill  H.  R.  3000.] 

The  Committee  an  PetmonHy  to  whom  was  referred  the  bill  (JET.  R.  3000)  for 
the  relief  of  WiUiam  B.  Miller^eepeotfuUy  report  as  foUows : 

In  this  case  the  Committee  on  Invalid  Pensions  of  the  House  of  Rep- 
resentatives submitted  the  following  rei)ort  on  May  7,  1884: 

Yoar  committee  have  examined  this  case,  and  after  a  oarefal  consideration  of  the 
record  and  proof  are  of  the  opinion  that  the  claimant  is  entitled  to  the  relief  asked 
in  the  biU. 

The  Committee  on  Invalid  Pensions  of  the  Forty-seventh  Congress  had  this  claim 
before  them  and  returned  a  favorable  report  thereon. 

Tonr  committee  incorporate  in  this  report  the  report  thereon  made  to  the  Forty- 
seventh  Congress,  which  is  as  follows: 

**  It  appears  from  the  papers  filed  in  the  Pension  Office,  that  petitioner  was  a  soont 
dnrinic  the  late  war  for  the  troops  under  the  command  of  Cant.  James  Moore,  of  the 
Missoari  Militia,  operating  in  Southwest  Missouri ;  that  while  thus  employed  he  be- 
came sick  and  was  left  at  a  citizen's  house  in  Stone  County,  Missouri ;  and  while  there 
was  wounded  in  the  right  hand  and  arm  by  guerrillas,  on  or  about  August  7,  1863,  for 
which  he  received  treatment  at  the  Springneld  General  Hospital.  The  petitioner's 
services  and  the  circumstaDces  nnder  which  he  was  wounded  are  shown  by  the  affida- 
vit of  credible  witnesses.  The  claim  has  been  n'iected  by  the  Pension  Office  because 
the  applicant  was  not  in  the  military  service  of  the  IJniti'd  States  at  the  time  of  the 
iojury.    The  committee  recommend  the  passage  of  the  bill.'' 

Your  committee  report  the  bill  back  with  recommendation  that  it  do  pass. 

An  examination  of  the  papers  confirms  the  statements  made  in  the 
above  report.  It  also  appears  that  Miller's  story  was  corroborated  by 
Mark  H.  Gurry  and  David  Hahursk,  who  testify  that  Miller  was  left  at 
their  house  by  Captain  Moore,  as  stated,  with  orders  to  rejoin  his  com- 
mand the  next  morning,  if  he  was  able  to  travel ;  that  Captain  Moore 
left  one  enlisted  man  and  two  citizens  with  Miller;  that  the  house  was 
surrounded  by  guerrillas  during  the  night;  that  Miller  and  his  asso- 
ciates made  resistance,  and  that  he  was  injured  as  claimed  in  the  fight 
that  ensued. 

Hon.  S.  N.  Peel,  of  Arkansas,  makes  the  following  statement  in  this 
case: 

Ukited  Statrs  Senate, 
Washingtim,  D.  C,  February  9y  1885. 
Han.  Senate  Committee  on  Peneione : 

I  desire  to  say  in  behalf  of  William  K.  Miller,  whose  claim  yon  have  under  consid- 
eration for  pension,  I  am  personally  well  acquainted  with  claimant;  knew  him  inti- 
mately before  and  since  the  war.  He  is  a  conscientious,  honest,  good  man.  I  don't 
believe  he  could  be  induced  to  state  a  falsehood.  I  remember  the  facts  touching 
his  relation  with  the  command  of  Major  Moore  when  he  was  wounded  being  fully  de« 
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yeloped  in  a  lawsuit  in  wbioh  I  was  an  attomej,  and  remember  weD  that  the  evidflBM 
dlBOKMed  that  he  was  a  regularly  detailed  guide  for  the  command  of  Mi^r  Mooc«, 
on  account  of  his  knowleoge  of  the  country  through  which  the  command  wm  to 
moTC.  and  that  he  was  left  sick,  as  by  him  stated,  and  wounded  by  guerrillM,  m 
statea.  He  was  not  a  bushwhacker  in  any  sense  of  the  word.  I  have  seenhis  wonoded 
hand  and  arm  a  great  many  times.  He  is  badly  crippled,  and  will  be  for  life.  I 
never  heard  his  statement  of  the  case  disputed  bv  any  one.  I  am  also  penonally  well 
acquainted  with  his  witnesses,  Messrs.  Curry  and  Hahursk ;  they  are  honcet,  iUitent« 
men.  Knowing  the  applicant  and  his  witnesses  as  I  do,  I  haven't  the  slightest  doobft 
of  a  material  fact  in  his  case  being  true  as  by  him  stated,  and  honestly  believe  if  uj 
soldier  serving  outside  of  the  regular  service  is  entitled  to  pension  he  is  oneof  thtsL 
Hoping  yon  will  five  him  a  favorable  report,  I  am. 
Very  respectfully, 

8.  N.  PEEL 

As  the  Pension  OfiBce  is  unable  to  grant  relief  in  this  case,  and  m 
Miller  appears  to  have  been  engaged  in  military  service,  thoagb  doi 
regalarly  mastered,  and  to  have  been  woonded  in  the  line  of  this  datj, 
we  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885. — Ordered  to  be  printed. 


Hr.  GuiiLOM,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  K.  5062.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (JET.  JB.  5082) 
granting  a  pension  to  Jane  ffiltonj  have  examined  the  same^  a>nd  re- 
port: 

That  Ellis  Hilton  enlisted  in  Company  £,  Seventy -fourth  Begiment 
Illinois  Volunteers,  August  14, 1862,  and  served  until  July  1, 1863, 
when  he  was  transferred  to  the  Invalid  Corps  by  order  of  War  Depart- 
tnent  because  of  permanent  disability  caused  by  chronic  diarrhea. 
While  still,  in  the  service  he  died  in  the  hospital  from  the  effects  of  a 
rractni*e  of  the  skull.  The  official  records  ai*e  not  sufficiently  f  X[)licit 
to  determine  whether  or  not  the  fracture  was  incurred  in  the  line  of  duty. 
The  widow's  application  for  pension  was  rejected  on  the  ground  that 
leath  was  caused  by  a  fall  while  intoxicated,  and  therefore  not  in  the 
ine  of  duty.  This  assumption  does  not  seem  to  be  borne  out  by  the 
evidence  on  file.  The  superintendent  of  the  Buffalo  general  hospital, 
¥here  Hilton  died,  reported  to  the  Department  in  1865,  that — 

The  records  of  the  hospital  at  that  time  are  very  imperfect,  and  there  is  no  one  ao- 
[Damted  with  the  case  now  here  except  the  attending  sargeon,  who  states  that  his 
mpression  is  that  the  fracture  was  caused  b^  a  blow  from  a  crowbar,  and  that  it  was 
accidental.  As  it  is  only  an  impression  on  his  part,  he  is  not  willing  to  make  a  certifl- 
ate. 

While  it  is  not  shown  that  the  soldier  was  injured  in  the  line  of  duty, 
leitber  is  it  shown  that  his  death  was  the  result  of  his  own  carelessness 
»r  dne  to  vicious  habits.  As  he  was  permanently  disabled  in  the  serv- 
ce  before  receiving  the  fatal  injury,  and  left  his  family  destitute,  the 
committee  give  the  widow  the  benefit  of  the  doubt,  and  recommend  the 
massage  of  the  bill. 

[Hovae  Report  Ko.  1084,  Forty-elKbih  Congreas,  first  session.] 

rhe  Committee  an  Jntalid  Peneiofiit  to  whom  wae  referred  the  bill{H,  B,  5082)  granting  a 
pension  to  Jane  Hilton,  sulmiit  the  following  report: 

£llis  Hilton,  husband  of  this  claimant,  enlisted  September,  1862.  In  July,  1863^  he 
TBH  transferred  to  the  Invalid  Keserve  Corps  on  accoant  of  permanent  disability, 
ail  Bed  by  chronic  diarrhea.  On  the  13th  of  October,  1863,  while  in  the  service,  he 
ied  from  the  effects  of  a  fracture  of  the  sknll.  The  officer  in  charge  of  the  hospital 
ays,  *'  My  impression  is  be  was  killed  by  the  falling  of  a  crowbar."  The  Adjutant- 
feneral-s  report  is  that  he  fell  and  fractured  his  sknll  while  intoxicated. 

The  evidence  is  so  meager  that  your  committee  are  unable  to  determine  whether 
bis  man's  death  was  the  result  of  his  own  negligence  or  not.  It  is  certainly  not 
I  early  shown  that  this  soldier's  death  was  the  result  of  his  own  vicious  habits.  He 
>Ht  his  health  and  his  life  in  the  service,  leaving  a  destitute  fiftmily.  The  benefit  of 
tie  doubt  ought  to  be  given  to  the  widow. 

Your  comnnttee  recommend  the  passage  of  the  biU. 
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48th  Congress,  )  SENATE.  /  Rbpobt 

2d  Session.       )  \  No.  1261. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  13,  1885.— Ordered  to  be  printed. 


Sdr.  CuLLOM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT 

[To  accompany  bill  8.  2262.] 

The  Committee  on  PensianSj  to  whom  was  referred  the  bill  {8. 2262)  granting 
a  pension  to  Sedate  P.  Martin^  Jutve  examined  the  same^  and  report  as  fol- 
lows : 

This  soldier  belonged  to  Company  B,  One  hundred  and  forty-first 
]linoi8  Infantry  Volunteers.  He  alleges  that  in  Angust,  1864,  while 
n  a  march,  near  Caseyville,  Ky.,  going  down  hill  in  the  dark,  he 
tepped  into  a  depression  and  met  with  a  severe  shock  which  resulted 
1  a  constant  pain  in  the  left  side ;  that  he  never  went  into  hospital, 
ut  was  soon  mustered  out  of  the  service  and  returned  home ;  the  pain 
1  his  side  continued  after  his  return  home,  as  his  neighbors  testify, 
he  comrades  who  knew  about  his  injury  are  dead,  and  his  captain  and 
eutenants  could  not  be  found.  There  have  been  three  medical  exami- 
atioDS  made  by  the  Pension  Office,  which  show  that  the  disability  is 
iternal,  and  that  its  exact  character  and  location  cannot  be  determined. 
fe  is  described  by  the  physicians  as  bent,  wrinkled,  and  decrepit  be- 
)nd  his  years,  his  general  physical  condition  being  broken  and  un- 
ead^'.  His  condition  has  brought  on  heart  disease,  and  he  has  also 
icome  totally  blind. 

The  soldier  and  his  wife  have  for  some  years  been  dependent  wholly 
)on  the  charity  of  the  community  in  which  they  live.  He  is  vouched 
r  as  a  worthy,  deserving  man,  and  under  all  the  circumstances  the 
mmittee  report  the  bill  for  his  relief  favorably,  and  recommend  that 
do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.»Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2136.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (ff.  B.  2136) 
granting  an  increase  of  pension  to  Merlin  0.  Harris^  have  examined  the 
samCy  and  report  as  follows : 

At  the  last  session  of  Congress  the  committee  reported  against  this 
bill,  on  the  ground  that  the  disability  of  the  claimant,  for  which  he  was 
pensioned,  was  contracted  while  he  was  a  sergeant,  and  that  he  was 
properly  rated.  Additional  testimony  has  since  been  filed,  on  which  the 
i)ill  was  recommitted,  and  in  the  light  of  this  new  evidence  it  may  fairly 
t>e  presumed  that  the  disability  from  which  the  soldier  is  safi:ering  was 
contracted  while  he  held  the  rank  of  first  lieutenant,  and  that  his  pen- 
sion should  be  increased  from  the  amount  now  paid  him  as  sergeant  to 
the  amount  paid  a  first  lieutenant,  as  provided  in  the  bill. 

The  committee  accordingly  report  back  the  bill  to  the  Senate  with  the 
recommendation  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


Mr.  JAOKSON9  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  biU  H.  R.  8S28.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  {H.  B,  3828) 
granting  a  pension  to  Cornelius  WesselSj  have  examined  the  same^  and 
report  as  follows: 

That  the  said  Cornelias  Wessels  was  employed  in  the  Quartermaster's 
Department  from  October  1, 1864,  until  February  1, 1866.  In  February, 
1869,  he  filed  an  application  for  pension,  alleging  disability  firom  having 
his  right  hand  crushed,  causing  amputation  of  two  fingers,  while  coup- 
ling earn  at  Vienna  Station,  Va.,  January  27, 1865. 

The  Quartermaster-General  reports  that  the  claimant  was  employed 
in  the  Quartermaster's  Depa>  tment,  as  foreman  of  laborers,  from  Octo- 
ber 1,  1864,  to  February  4, 1>66.  The  claimant  says  he  belonged  to  an 
organization  called  the  '^Fourth  Regiment  Quartermaster  Volunteers," 
but  the  AdjutantOeneral  reports  that  there  was  no  such  military  or- 
ganization known  in  his  office.  The  Quartermaster-Oeneral  states  that 
said  organization  was  composed  of  '<  civil  employes  "  of  the  Qaartermaa- 
ter's  Department  employed  in  and  about  Washington,  D.  G.,and  vicinity. 
The  claimant  was  eng^iged  in  hauling  Government  wood  when  he  re- 
ceived the  injury  for  which  he  asks  a  pension.  The  claim  was  rejected 
because  the  claimant  was  only  a  civil  employ^  and  not  in  the  military 
service  of  the  (Tnited  States.  This  action  of  the  Pension  Office  was 
clearly  correct. 

The  claim  comes  within  neither  the  letter  nor  spirit  of  the  pension 
laws,  and  if  allowed  shonld  be  extended  to  all  civil  employes  injured  in 
the  service  of  the  Government.  Such  an  extension  should  not,  in  the 
opinion  of  your  committee,  be  made.  They  accordingly  recommend  the 
indefinite  postponement  of  the  bill  by  the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbbuary  13,  1885.— Ordered  to  be  printed. 


Ifr.  Jaokson,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  aeoompany  bill  H.  R.  6851.] 

The  Committee  on  Pensions^  to  whom  wds  re/erred  the  bill  (H.  B.  6851) 
for  the  relief  of  Mary  0.  Reader ^  have  examined  the  same^  and  report  ob 
foUotcs : 

Azzur  W.  Reader  enlisted  March  22, 1865,  as  carpenter's  mate  on  the 
U.  S.  S.  Kate,  and  was  discharged  September  1, 186o.  On  the  10th 
June,  1879,  he  filed  his  application  for  pension,  alleging  as  the  basis  of 
his  claim  that  on  or  about  the  15th  June,  1865,  while  in  the  service  on 
the  Mississippi  Biver,  he  received  an  injury  of  the  spine,  caused  by  aris- 
ing from  scrubbing  his  hammock  in  answer  to  call  to  <<  swing  ham- 
mocks," and  striking  the  under  side  of  the  muzzle  of  the  bow  gun  with 
such  force  as  to  prostrate  him  and  prevent  his  rising  without  assistance, 
which  injury  he  claimed  had  produced  hernia,  and  resulted  in  total  dis- 
ability. 

After  investigation  by  the  Pension  Oflice  the  claim  was  rejected  "be- 
cause there  is  no  record  of  the  alleged  disability,  and  the  testimony  is 
insufiicient  to  establish  origin  "  in  the  service.  Tlie  claimant  was  suffer- 
ing with  hernia  at  the  date  of  his  application,  but  the  Department  did 
not  accept  the  theory  that  the  same  was  caused  by  the  injury  to  back, 
as  claimed.  This  rejection  was  in  1882.  The  said  Header  then  applied 
to  Congress  for  special  relief,  and  on  the  25th  April,  1884,  the  House 
passed  a  bill  (H.  R.  No.  3466)  directing  his  name  to  be  placed  upon  the 
pension  roll,  subject  to  the  provisions  and  limitations  of  the  pension 
laws,  from  and  after  the  passage  of  the  act. 

Before  any  action  was  had  upon  said  bill  in  the  Senate  the  said  Azzur 
W.  Reader  died,  and  the  House  thereafter,  the  13th  of  June,  1884,  passed 
the  bill  under  consideration  for  the  relief  of  Mary  G.  Reader,  directing 
that  her  name  be  placed  on  the  pension  roll  as  the  widow  of  said  Azzur 
W,  Reader,  deceased,  and  that  she  be  paid  a  pension  as  such  widow 
from  and  after  the  passage  of  the  act.  There  is  nothing  in  the  papers 
before  your  committee  to  show  what  caused  the  death  of  said  Azzur  W. 
Reader.  It  does  not  appear  that  the  original  hernia  of  the  right  side, 
which  constituted  his  claim  for  pension  and  for  which  disability  he  was 
rated  at  only  one-half  when  last  examined,  had  any  connection  with  his 
death  or  directly  contributed  in  producing  the  sickness  or  disease  of 
which  he  died.  There  is  no  evidence  before  your  committee  that  the 
said  Mary  O.  Reader  was  his  lawful  wife.    She  has  made  no  application 

Digitized  by  VjOOQIC 


2  MARY   Q.    READER. 

to  the  Pension  Office,  and  the  bill  for  her  relief  is  wholly  ODSupported 
by  evidence  of  any  kind  so  far  as  the  papers  before  your  committeeshov. 
The  only  papers  snbmitted  to  your  committee  are  those  relating  to  the 
claim  of  said  Azznr  W.  Keader,  and  it  is  exceedingly  doubtfnl  whether 
he  was  pensionable.  But  the  present  bill  for  the  relief  of  said  Mary  G. 
Beader  is  wholly  unsupported,  and  the  committee  recommend  its  in- 
definite postpoenment  by  the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 
Fbbruabt  13, 1885.— Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  aooompany  bill  H.  R.  4191.] 

The  Oommittee  on  Pensions^  to  whom  teas  referred  the  bill  (Jff.  B,  4191) 
granting  a  pemion  to  Jane  BracJcenj  have  examined  the  same^  and  re- 
port as  follows : 

That  the  said  Jane  Bracken  is  the  mother  of  Bobert  G.  Bracken,  late 
a  private  in  Oompany  K,  Eighth  New  York  Heavy  Artillery,  who  was 
mustered  into  the  United  States  service  in  August,  1862,  and  was  dis- 
charged in  May,  1865.  The  soldier  received  a  gunshot  wound  in  the  hip 
at  the  battle  of  Gold  Harbor,  Ya.,  and  was  treated  in  the  camp  hospital 
for  the  same.  In  May,  1865,  shortly  after  his  discharge,  the  soldier  ap- 
plied for  pension  and  was  pensioued  at  the  rate  of  $5.33^  per  month, 
that  being  the  rating  fixed  by  the  medical  experts  upon  his  disability. 
It  does  not  appear  that  this  pension  was  ever  increased.  On  the  28th 
July,  1869,  the  said  Bracken  committed  suicide. 

In  August,  1871,  the  said  Jane  Bracken  filed  her  application  for  pen- 
sion as  dependent  mother  of  the  deceased  soldier,  claiming  that  the 
KToand  from  which  the  son  suffered  had  caused  mental  derangement  or 
nsanity,  which  led  to  the  commission  of  suicide,  &c.  Her  claim,  after 
nvestigation,  was  rejected  on  the  ground  that  the  soldier's  death  (from 
laicide)  was  not  a  result  of  his  military  service.  The  claim  was  rejected 
n  1879. 

In  1882  the  attorneys  of  the  claimant  were  informed  by  the  Pension 
)fifice  that  the  case  would  not  be  reopened  except  upon  the  filing  of  new 
nd  material  evidence  showing  insanity  as  the  result  of  service  or  of  the 
round  received  in  the  service.  No  effort  was  made  to  comply  with  this 
squirement  of  the  Pension  Office.  The  case  can  still  be  opened  upon 
le  production  of  new  or  additional  testimony  establishing  insanity  as 
le  result  of  the  service  or  of  the  wound  received.  This  being  a  ques- 
ou  which  this  committee  is  not  so  well  qualified  to  investigate  and 
etermine  a«  medical  experts  the  case  should  be  remanded  to  the 
ension  Office,  where  this  matter  can  be  properly  examined  and  con- 
dered.  Claimants  should  not  be  encouraged  in  appealing  to  Con- 
fess for  special  relief  when  the  opportunity  is  still  open  to  them  to 
ive  their  cases  investigated  and  acted  upon  by  the  tribunal  created 
r  the  pension  laws  for  the  purpose,  and  which  is  most  competent  for 
e  duty.    Again,  the  Pension  Office  has  not  parsed  upon  the  question 

tbe  mother's  dependence  upon  the  son.  This  is  not  satisfactorily 
own  in  the  paper  before  your  committee. 

We  think  the  bill  should  be  indefinitely  postponed  by  the  Senate, 
d  the  claimant  be  remanded  to  the  Pension  Office  to  prosecute  her 
iim  there  if  she  desires  to  do  so. 
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IN  THE  SENATE  OP  THE  UNITED  STA^TES. 


FsBBUABT  13, 1885.— Ordered  to  be  printed. 


Mr.  jAOKSONy  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.  10S4.] 

The  OammiUee  an  PemionSj  to  wham  toas  referred  the  hiU  (H.  K  1024) 
granting  a  pension  to  Charles  D.  Duncan,  have  examined  the  same,  and 
report  asfoUows : 

That  the  said  Gharles  D.  Dancan  enlisted  December  16, 1861,  as  a 
private  in  Company  B,  Fourth  New  York  Heavy  Artillery,  and  was  dis- 
charged December  2,  1864,  at  the  expiration  of  his  term  of  service. 
In  July,  1876,  he  filed  his  application  for  pension,  alleging  that  he  had 
two  ribs  broken  in  left  side  by  a  bursting  shell  at  Beam's  Station, 
Virginia,  August  25, 1864.  The  records  show  that  the  soldier  was  ad- 
mitted to  hospital  about  the  date  of  the  alleged  injury,  for  ** diarrhea." 
He  was  neither  treated  in  liospital  for  the  allegeil  injuiy,  nor  is  he  men- 
tioned in  the  list  of  casualties  of  the  Beam's  Station  engagement.  Only 
one  comrade  speaks  of  his  being  wounded  in  that  engagement.  This 
comrade  says  a  fragment  of  a  shell  struck  him  in  the  side,  but  does  not 
testify  as  to  the  nature  or  extent  of  the  injury.  There  is  no  evidence 
that  x>crmanent  injury  has  resulted  from  the  alleged  broken  ribs,  or  that 
he  is  at  present  disabled  therefrom. 

The  claim,  as  the  case  now  stands,  rests  practically  upon  the  claim- 
ant's own  statement  as  to  origin  of  alleged  disability.  Its  existence  in 
the  service  or  at  date  of  discharge  is  not  shown,  nor  does  it  appear  that 
he  is  now  or  has  been  since  discharge  suffering  any  disability  from  the 
alleged  injury.  The  claim  is  not  properly  supi)orted  or  sustained.  It 
was  rejected  by  the  Pension  Office  for  the  reason  then  stated,  viz,  that 
in  the  absence  of  record  evidence  and  the  testimony  of  officers  and  com- 
rades, the  applicant  was  unable  to  furnish  parole  testimony  to  estab- 
lish origin  of  alleged  disability  in  the  service  and  line  of  duty. 

^We  think  there  was  no  error  in  this  action  of  the  Commissioner  of 
Pensions,  and  there  being  no  new  or  additional  evidence  in  the  case, 
the  committee  do  not  feel  warranted  in  reversing  that  action  on  the 
sanae  state  of  facts.  The  committee  recommend  the  indefinite  postpone- 
ment of  the  bill  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1885.— Ordered  to  be  printed. 


Mr.  JAGKSOif,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  2156.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (8.  2166)  grant- 
ing  a  pension  to  Corydon  Millard^  have  examined  tlie  same^  and  report  a^ 
follows : 

That  the  said  Corydon  Millard  enlisted  in  April,  1861,  as  a  private  in 
Company  F,  Fourth  Regiment  New  York  Volunteers,  but  was  dis- 
charged the  same  month  on  account  of  unfitness  for  service,  his  dis- 
ability consisting  of  a  broken  leg,  which  occurred  some  eight  years  pre- 
vious to  enlistment.  On  the  21st  July  he  again  entered  the  service  as 
chaplain  of  the  Fourth  Begiment  United  States  Colored  Heavy  Artil- 
lery, and  was  discharged  in  1865. 

In  September,  1866,  he  filed  his  application  for  pension,  alleging  that 
in  August,  1866,  he  took  jaundice,  which  resulted  in  injury  to  left  lung 
and  produced  general  debility.  lua  subsequent  afflda\at  he  stated  that 
his  left  leg  was  broken  before  enlistment,  and  that  the  disease  and  ex- 
posure incident  to  the  service  aggravated  the  old  injury  of  the  leg,  which 
occasionally  would  gather  and  discharge  pus,  and  in  addition  to  the 
alleged  debility  from  jaundice  he  claimed  increased  disability  from  the 
broken  leg. 

The  claim  was  rejected  in  1867,  was  afterwards  reopened,  and  again 
rejected  in  1870  on  the  ground  that  claimant's  only  disability  existed 
prior  to  enlistment,  &c.  The  claimant  appealed  to  the  Secretary  of  the 
Interior^  who  affirmed  the  decision  of  the  Pension  Office.  The  boards 
of  examining  surgeons  attributed  the  claimant's  disability  to  the  broken 
leg,  which  was  always  irritable  and  often  discharging  pus.  The  last 
board  which  examined  claimant,  in  November,  1881,  reported  upon  his 
case  as  follows : 

Physical  examination  reveals  uotbinff  abnormal  in  either  lung.  He  sustained  a 
compoand  comminuted  fracture  of  middle  portion  of  left  tibia  eight  or  ten  years  pre- 
vious to  enlistment.  There  is  at  present  a  large  adherent  cicatrix  at  seat  of  fracture, 
and  enlargement  of  lower  fragment  of  tibia,  with  some  displacement.  His  general 
health  and  condition  are  A  No.  1.  Judging  from  his  present  condition  and  from  the 
evidence  before  ns,  it  is  our  opinion  that  the  said  disability  did  not  originate  in  the 
service— 

and  the  board  declined  to  rate  him.  The  claimant  still  pressed  his  case 
before  the  Pension  Office,  and  early  in  1884  he  was  informed  that  he 
could  still  file  his  affidavit  as  to  any  disability  that  he  incurred  in  the 
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service  and  line  of  dnty,  and  if  corroborated  by  testimony  the  claim 
^ould  be  reopened  and  be  again  considered.  Bat  to  this  no  response 
^as  made,  and  the  claimant  applied  to  Congress  for  relief.  No  new  ad- 
ditional testimony  is  presented  in  support  of  his  claim. 

Tour  committee  have  no  doubt  as  to  the  correotness  of  the  Gommis- 
eioner's  action  in  rejecting  the  claim,  and  they  accordingly  reconunend 
the  indefinite  postponement  of  the  bill  by  the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruabt  13, 1885.— Ordered  to  be  printed. 
Mr.  Jackson,  from  the  Gommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  acoompany  bill  S.  2148.] 

Tke  Committee  on  Pensions j  to  whom  was  referred  the  bill  (8.  2148)  grant- 
ing a  pension  to  William  A.  Penfieldj  have  examined  the  same^  and  re- 
port as  follows: 

That  the  said  William  A.  Penfield  was  mustered  as  a  private  in  Com- 
pany F,  Ninth  Vermont  Volunteers,  August  4, 1864,  for  one  year,  and  was 
discharged  June  13, 1865.  On  the  18th  August,  1880,  he  filed  his  appli- 
cation for  pension,  alleging  that  in  June,  1865,  at  Manchester,  Va.,  he 
contracted  rheumatism  of  left  hip  and  leg.  He  states  that  he  had  no 
hospital  treatment  during  the  service. 

In  his  first  affidavit,  in  the  nature  of  an  informal  application,  he 
alleges  that  the  disease  was  contracted  in  January,  1865.  In  response 
to  a  call  of  the  Pension  Office  for  medical  evidence  of  alleged  disease 
at  date  of  discharge  and  since,  he  states,  in  a  letter  filed  October  20, 
1881,  that  since  his  discharge  he  has  done  his  own  doctoring,  by  using 
rheumatic  remedies. 

Two  comrades  speak  of  the  claimant's  being  unfit  for  duty  in  Novem- 
ber, 1864,  from  exposure,  but  the  roils  of  his  company  show  him  present 
for  duty  every  day.  They  also  state  that  he  contracted  a  violent  cold 
in  Jane,  1865,  but  they  do  not  show  the  existence  of  the  alleged  dis- 
ability— rheumatism — in  the  service  at  date  of  discharge.  Several  par- 
ties speak  of  his  having  some  lameness,  and  Dr.  D.  G.  Hart  in  an 
affidavit  made  in  April,  1884,  states  that  the  claimant's  left  leg  is  about 
one  and  one-half  inch  shorter  than  the  other,  and  that  he  has  partial 
dislocation  of  the  hip  joint — the  foot  standing  at  nearly  right  angle  to 
the  body.  The  agent  or  officer  of  the  Government  who  enlisted  the 
claimant  in  1864  states  that  at  the  time  of  his  enlistment  the  soldier's 
left  leg  was  shorter  than  the  other. 

It  is  not  shown  or  claimed  that  his  lameness  was  caused  by  the  alleged 
rheumatism.  The  claim  was  rejected  by  the  Pension  Office  on  the  ground 
that  the  records  fail  to  show  the  existence  of  the  alleged  disability  in 
the  service,  and  because  the  claimant  was  unable  to  establish  its  origin 
in  the  service  by  any  satisfactory  evidence  or  its  existence  at  date  of 
discharge  and  for  eight  3'ears  thereafter.  Two  or  three  additional  affi- 
davits have  since  l^en  filed,  but  they  do  not  change  the  evidence  or 
remove  the  grounds  of  difficulty  in  the  way  of  the  allowance  of  the 
claim. 

Your  committee  think  it  was  properly  rejected  and  that  this  rej^tion 
should  be  adhered  to,  and  they  iiccordingly  recommend  the  indefinite 
postponement  of  the  bill  by  the  Senate. 
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2d  Session.       »  )  No.1270. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruart  13,  1885.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3901.] 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  3901, 
granting  a  pension  to  Mrs.  Olive  W.  Parker,  have  examined  the  same, 
and  report  favorably,  recommending  its  passage. 

The  following  affidavit,  with  the  indorsement  of  Hon.  S.  L.  Milliken, 
is  herewith  submitted.  All  other  essential  facts  are  in  the  proof  be- 
fore the  committee.  In  our  belief  a  great  injustice  is  done  when  upon 
such  a  case  a  pension  is  denied  under  the  general  law.  The  House  has 
passed  the  bill. 

Stepben  N.  Parker,  enlisted  in  the  Ninth  Massachnsetto  Battery,  from  Cambridge > 
Mass.,  in  Jaly  1862,  and  served  nntil  the  close  of  the  war.  Was  in  thirteen  battlea,  in 
every  one  of  which  his  battery  was  called  into  service.  I  have  a  letter  from  Captain 
Bigelo  w,  in  which  he  speaks  of  Mr.  Parker  in  the  highest  terms.  At  the  battle  of  Gtot- 
tyAbnrg  ho  was  struck  by  a  piece  of  shell  which  exploded  over  his  gnn,  and  received 
injury  to  his  head.  The  wonnd  from  the  shell  was  upward  from  his  forehead,  cut- 
ting tbrough  his  cap ;  but  from  this  he  did  not  suffer,  as  from  concussion  of  the  brain, 
from  the  effects  of  which  he-  never  recovered.  He  remembered  nothing  for  three  days 
after  the  injury,  and  from  that  time  was  not  clear  in  his  mind,  and  had  fre(|uent 
spells  of  insanity.  He  refused  promotion  at  two  different  times  because  he  was  con- 
scious that  his  head  was  not  right.  From  the  time  of  his  coming  home  until  his 
death,  he  was  subject  to  severe  spells  of  headache,  and  aberration  of  mind.  He  had 
a  sore  in  his  head,  which  troubled  him  exceedingly,  discharging  by  spells,  and  never 
at  any  time  well. 

His  physician  asserts  that  this  was  the  direct  result  of  his  injury.  What  he  suffered 
and  wnat  his  family  suffered  in  all  these  years  is  beyond  the  power  of  description. 
In  his  worst  fits  of  insanity  he  would  wander  off  at  night,  an^  on  the  night  of  May 
24,  1876,  he  was  away  ftt>ra  home,  and  had  one  of  these  attacks,  with  no  one  to  watch 
him.  and  in  his  wanderings  took  a  severe  cold,  which  added  to  the  discharge  of  mat- 
ter from  his  bead,  producing  the  throat  trouble  with  which  he  died  June  1st,  one 
week  after.  His  sickness  and  death  were  the  direct  result  of  his  injury  in  the  Army, 
to  which  fact  his  physician  has  testified.  His  wife  was  left  with  three  small  children 
and  no  property.  The  Soldiers'  Aid  Society  of  Boston  gave  the  widow  four  dollars  per 
month  for  nearly  two  years,  knowing  her  to  be  deserving  and  believing  a  pension 
would  be  granted  on  the  evidence  produced.  This  claim  for  some  reason  was  re- 
ject«d,  and  the  small  aid  withdrawn.  In  applying  for  a  pension  Mrs.  Parker  appeals 
only  to  jtisHoe,  If  that  be  done  her,  I  have  no  fears  as  to  tne  result. 

R.  W.  SOULE. 
[IndonemeDt  on  preceding  atotoment.] 

House  of  Refr]S8entativk6, 

February  6, 1885. 
Dear  Sir  :  The  within  statement  contains  the  facts  in  this  case  as  they  have  come  to 
my  knowledge.  There  can  be  no  question  but  this  man  came  to  his  death  by  reason 
of  the  iivjury  which  he  received  at  the  battle  of  Gettysburg.  He  never  recovered  from 
the  effects  of  that  injury,  and  whether  the  sores  in  his  tonsils  was  the  effect  of  that  con- 
cussion or  injury,  his  mental  aberration,  during  which  he  wandered  off  and  suffered 
«iich  exposure  as  to  cause  these  sores  to  result  in  death,  was  unquestionably  cansed  by 
liis  injury  at  Gettysburg. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


I^EBRUARY  13,  1885.— Ordered  to  be  printed. 
Mr.  BjLAm,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  2268.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2268) 
granting  a  pension  to  Eobert  J.  Ballort,  have  examined  the  same,  and 
report,  recommending  its  passage. 

This  is  a  case  where,  if  the  applicant  must  make  out  a  case  before  the 
Pension  Office  beyond  a  reasonable  or  possible  doubt,  he  may  fail ;  if  he 
is  to  be  treated  as  well  as  the  party  in  an  ordinary  civil  case  in  the 
courts  he  should  have  prevailed  there  and  have  had  the  benefits  of  the 
law  long  since.  Nothing  is  more  required  in  the  administration  of  the 
pension  laws  than  uniform  rules  of  evidence  as  liberal  as  those  of  the 
common  law.  The  Congress  might  find  in  this  direction  the  opportunity 
of  rendering  claimants  and  the  administrators  of  the  law  an  important 
service. 

We  print  one  document  from  the  Pension  Office : 

Dbpartmekt  of  the  Interior,  Pension  Office, 

Detroit,  Mich.,  October  11,  1883. 
Sir  :  I  bave  the  honor  to  ret  am  herewith  the  papers  in  original  invalid  claim  No. 
321037  of  Robert  J.  Ballort,  late  private  Company  H,  Eighth  Michigan  Cavalry,  for 
adjudication  on  report  of  Special  Examiner  George  C.  Kober. 

After  a  careful  review  of  this  claim  in  connection  with  No.  324597  of  John  T.  Bal- 
lort  (also  transmitted  to-day),  I  am  Jed  to  differ  from  the  conclusions  of  the  special 
examiner  in  this  case,  and  I  recommend  its  admission  for  chronic  diarrhoea. 
Very  respectfully, 

WM.  T.  SULLIVAN, 
Supervinng  Examiner, 
Hon.  Wm.  W.  Dudley, 

CcmmisHoner  of  Peneions,  Waekingtoti,  D,  C, 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruabt  13. 1886.— Ordeied  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  PensionB,  Bubmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4317.3 

The  Committee  on  Pensions,  to  whom  was  referred  Honse  bill  4317, 
granting  a  pension  to  Jnlia  Chambers,  have  examined  the  same,  and 
reports  recommending  its  passage  with  an  amendment  reducing  the 
amoant  from  $20  to  $  1 2. 

Mr.  Blair,  for  the  minority,  opposes  the  amendment,  and  the  following 
House  report  is  a  statement  of  the  facts  of  the  case : 

[Home  B«port  No.  686,  Forty-eighth  Congreeo,  lint  MMion.] 

The  Committee  on  Invalid  Pensions  of  the  Forty-sixth  Congress  recommended  the 
passage  of  this  biU.    We  thiDk  tbey  were  Justified  in  so  doing. 

For  the  reasons  set  fortb  in  their  report,  which  is  hereto  anoezed,  and  which  we  ask 
ahaUbe  made  part  hereof,  we  recommend  the  passage  of  the  bill.^ 


[House  Beport  Ko.  173,  Forty-sixth  Congrofls,  third  soMion.] 

Tk§  Committee  on  Invalid  PeneUmB,  to  whom  the  euhject  wa$  rrferreA,  eubmit  ike  following 

report: 

Jnlia  A.  Chambers  is  a  pensioner  at  the  rate  of  (8  per  month,  which  she  asks  Con- 
gress to  increase  to  $20  per  montlr. 

It  appears  that  petitioner  is  the  widow  of  OrdDaDce-Sergeant  John  Chambers, 
IJDitea  States  Armv,  who  died  in  the  United  States  military  service  at  Fort  Monroe, 
January  30,  1H79,  after  having  served  in  the  Army  nearly  half  a  century.  It  also 
appean  that  she  is  the  danghterofWilliam  Johnstm,  wLo  was  in  the  military  service 
01  the  United  StateH  for  a  pei  io<l  of  thirteen  j^  ars,  and  who  was  discharged  therefrom 
by  reason  of  wounds  extracted  in  battle  with  Indians. 

Petitioner  alleges  that  she  is  sixty  years  ot  age;  that  the  greater  portion  of  her 
life  has  been  spent  in  the  Vmiy  with  her  husband  and  father.  She  states  that  she  ia 
infinn  in  addition  to  the  disability  on  account  of  age,  and  that  the  pension  now  paid 
her  is  wholly  inadequate  to  satisfy  her  uecesMities. 

In  view  of  the  fact  that  this  is  an  exceptional  case ;  that  she  suffered  the  hardships 
of  her  husband  and  father,  in  their  long  s>  rviues  in  the  Army,  the  committee  think  tne 
relief  asked  shonld  be  granted,  and  they  recommend  that  the  bill  herewith  reported  do 
pass. 
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2d  Session.       (  \  aod  views  of  minority. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  13,  18d5.— Ordered  to  be  pHuted. 


Mr.  Blatb,  from  the  Committee  ou  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  2242.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  2242, 
granting  a  pension  to  Mary  E.  Crimmins,  have  examined  the  same,  and 
report,  recommending  the  indefinite  postponement  of  the  same.  The 
facts  are  contained  in  the  three  statements  following. 

Mr.  Blair,  for  the  minority,  recommends  the  passage  of  the  bill. 


(For  precedents  see  chapter  422,  Forty  •seventh  Congress,  first  session,  Martha  A. 
Jones  ;  ohapt«r  418,  Elizabeth  Leebrick ;  chapter  411,  Amos  Chapman ;  chapter  368, 
David  T.  StepheustOD  ;  chapter  324,  Mary  Wade.) 

1. 
Statk  of  Rhode  Island, 
Countff  of  Newportf  s$ : 

Office  Clerk  Supreme  Court. 
James  G.  Tqpham,  being  sworn,  says:  My  residence  is  No.  9  North  Baptist  street, 
Newport,  R.  I.  I  am  now,  and  was  in  1874,  one  of  the  coroners  of  this  city.  On  the 
22d  aay  of  Febrnary,  1874,  as  snch  coroner,  I  held  an  inquest  npon  the  body  of  Patrick 
Crimmins.  at  the  torpedo  works,  on  Ooat  Island,  in  this  city.  After  hearing  the  evi- 
dence, the  verdict  of  the  jnry  was  that  the  body  was  that  of  Patrick  Crimmins,  and 
that  he  came  to  his  death,  by  suffocation,  while  in  the  line  of  dnty  and  service  of  the 
United  States,  in  the  gas-room.    I  am  disinterested. 

JAMES  G.  TOPHAM, 

Coroner, 

Subscribed  and  sworn  to  before  me,  the  18th  day  of  April,  1884,  and  I  hereby  cer- 
tify the  affiant  to  be  credible  and  well  known  to  me  as  the  officer  he  represent  him- 
self to  be^  and  that  I  am  every  disinteresti»d. 

[SEAL.]  THOS.  W.  WOOD, 

Clerk. 


United  States  Trainino-Ship  New  Hampshire  (1st  Rate), 

Newport,  B,  J.,  ApHl  12,  1884. 
I  hereby  certify  that  the  late  Patrick  Crimmins  was  employed  at  the  torpedo  station, 
Goat  Island,  Newport  Harbor,  under  my  command,  from  its  commencement  in  the 
fall  of  18()9  to  July,  1873,  when  I  was  detached  ;  and  I  have  reason  to  know  that  he 
coutinued  to  be  so  employed  until  and  at  the  time  of  his  death,  in  January,  1874. 

He  was  a  most  faithful,  reliable  man ;  though  not  a  trained  machinist,  he  was  so 
handy  with  tools,  so  very  trustworthy  and  intelligent  in  whatever  he  was  called  npon 
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to  perform,  that  he  became  as  useful  as  a  refin^lai'  machinist ;  and  he  finally  lost  his 
life  in  the  execution  of  a  duty  for  which  he  had  been  selected,  owing  to  his  stesdi- 
ness  and  iutelligence. 
He  left  a  widow  and  children  in  needy  circumstances. 

E.  O.  MATTHEWS. 
Captain,  U.  8.  Navy. 


3. 

Navy-Yabd,  Boston,  April  9, 1884. 
To  whom  it  majf  eoneem : 

Patrick  Crimmins,  employed  as  machinist's  helper  at  the  naval  torpedo  station  on 
Ooat  Island,  Newport,  R.  I.,  in  the  winter  of  1873-74,  the  date  forgotten,  the  torpedo 
station  then  bein^  uudel:  my  command,  lost  his  life  while  in  the  performance  of  one 
of  his  regular  duties.  He  had  charge  of  a  gasoline  vault,  which  he  was  obliged  to  ent^r 
in  order  to  turn  on  the  flow  of  gas  each  evening.  On  the  date,  forgotten,  above  re- 
ferred to,  not  haviug  returned  to  his  home  at  the  usual  hour  in  the  evenine.  his  friencU 
sent  to  the  island  to  inquire  for  him.  Search  was  made,  and  his  dead  body  was  found 
in  the  gasoline  vault.  Upon  investigation  it  was  learned  that  he  had  been  seen  bat  a 
few  minutes  before  the  usual  time  for  the  workman's  boat  to  leave  the  island,  run- 
ning towards  the  vault,  and  that  he  had  not  again  been  seen  alive.  It  was  concludKl 
that  having  been  detained  in  some  way  beyond  his  usual  time  for  visiting  the  vault, 
he  was  obliged  to  run  in  order  not  to  miss  his  boat ;  that  having  thus  exhausted  ]ih 
breath  before  entering  the  vault,  he  had  taken  deep  respirations,  drawing  in  ^o 
much  of  the  gasoline  inmes  as  to  overcome  and  finallv  to  suffocate  him.  He  wajs  an 
excellent,  quiet,  sober,  and  industrious  man,  whom  I  had  known  for  several  year». 
He  was  put  in  charge  of  the  vault  through  confidence  in  his  intelligence,  and  it  was 
not  deemed  that  there  was  any  danger  in  entering  it,  nor,  indeed,  was  there,  except  for 
the  momentary  condition  in  which  he  doubtless  was. 
Very  respectfully, 

EDWARD  P.  LULL, 

Captain  J  U,  S.  N. 
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48th  GoNaBESS,  (  SENATE.  i  Bepobt 

2d  Session.       ]  \  No.  1274. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  13,  1885.— Ordered  to  be  printed. 


Mr.  BiiAiB,  from  the  Gommittee  on  PeDsioDS,  submitted  the  foUowinf 

REPORT: 

[To  accompany  bill  H.  R.  8133.] 

The  Gommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  8133) 
granting  a  pension  to  Thomas  McGill,  have  examined  the  same  and  report, 
recommending  its  passage. 

The  facts  are  stated  in  the  House  report,  as  follows: 

We  find  that  in  1864  the  steamer  Sallie  List  was  employed  by  the  United  States 
Govemment,  and  was  used  in  transporting  troops  and  sopplies  between  Lonisville, 
Ky.,  and  the  month  of  Red  Riyer.  On  or  abont  the  25th  of  May,  1864,  while  the 
boat  was  nnder  the  orders  of  General  A.  J.  Smith,  commanding  the  Union  forces  at 
Vicksburg,  it  was  ordered  to  Memphis.  While  on  the  river  and  near  the  foot  of 
Yellow  Bend,  on  the  Arkansas  side  of  the  river,  the  boat  was  fired  npon  by  a  force  of 
Confederate  soldiers,  commanded  by  General  Mannaduke.  The  boat  was  badly  dam- 
aged and  claimant  was  severely  wonnded.  One  shot  entered  the  right  shoulder,  pene- 
trating the  body  and  coming  oat  at  the  back ;  another  shot  pierced  his  left  wrist. 
Claimant  was,  at  the  time  of  receiving  the  wound,  pilot  of  the  steamboat. 

The  proof  seems  conclusive  that  the  steamer  was  m  Government  employ  at  the  time 
that  claimant  was  occupying  the  dangerous  and  responsible  position  of  pilot,  and 
while  faithfully  discharging  his  duty  received  the  wounds  as  above  described.  The 
Pension  0£Bce  could  not  grant  a  pension  for  the  reason  that  he  was  not  an  enlisted 
man.  The  committee  have  uniformly  recommended  nensions  to  employ^  wounded  in 
battle,  and  they  therefore  recommend  the  passage  ot  the  bill. 
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48th  Congress,  (  SENATE.  /  Report 

2d  Session.       ]  )No.l275. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


b'EBRUARY  13, 1885.--Ord©red  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDj  bill  H.  R.  6011.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  6011) 
granting  increase  of  pension  to  Eobert  Carey,  have  examined  the  same, 
and  report  favorably,  recommending  its  passage. 

The  following  affidavit  is  a  description  of*the  condition  of  the  soldier, 
and  it  seems  difficult  to  set  forth  a  more  deplorable  condition : 

Statb  or  Ohio, 

County  ofDefiancey  $$: 

In  the  pension  claim  of  Robert  Gary,  late  of  Company  I,  Ninety-ninth  Ohio  Volanteers. 

PersoDally  came  before  me,  a  clerk  of  court  in  and  for  the  aforesaid  ooanty  and 
State,  D.  P.  Aldrich,  M.  D.,  a  citizen  of  Defiance,  Ohio,  whose  post-office  address  is  De- 
fiance, Defiance  Connty,  Ohio,  well  known  to  me  to  be  repn  table  and  entitled  to  credit, 
and  who,  being  dnly  sworn,  declares  in  relation  to  aforesaid  case  as  follows : 

I  have  been  the  family  physician  of  said  Robert  Gary  for  the  last  six  years  nast,  and 
know  from  personal  knowledge  that  said  Robert  Gary  is  totally  disabled,  and  his  con- 
dition is  snch  that  he  requires  the  constant  aid  and  assistance  of  some  person  to  care 
for  him,  on  account  of  being  disabled  by  a  gunshot  wound  which  severed  the  urethra, 
which  never  healed  up  ;  and  there  is  now  three  openings  in  the  right  hip  at  which 
matter  and  urine  are  discharged  continually.  There  is  also  one  opening  on  the  inside 
of  the  left  thigh  which  discharges  urine  and  matter.  These  openings  were  caused  by 
infiltration  of  the  urine :  and  further,  that  his  case  is  one  which  requires  medical  aid 
quite  frequently  on  account  of  the  urine  burrowing  between  the  muscles  of  the  hip 
and  thighs,  which  causes  great  suflfering.  [For  a  full  description  of  wound,  see  exam- 
ining surgeon's  report  in  Pension  Office.] 

He  further  declares  that  he  has  been  a  practitioner  of  medicine  for  twenty-three 
years,  and  that  he  has  no  interest  either  direct  or  indirect  in  the  prosecution  of  thia 
claim. 

D.  P.  ALDRICH,  M,  D. 

8 worn  to  and  subsoribed  before  me  this  7th  day  of  February,  A.  D.,  1885. 
[8KAL,]  JNO.  P.  CAMERON, 

Clerk  of  Court, 

(Indorsed:)  Medical  evidence.  Affidavit  of  Dr.  D.  P.  Aldrich.  Claim  of  Robert 
Gary,  for  increase  of  pension. 

The  name  should  be  changed  fix)m  "  Carey '^  to  •<Oary.'' 
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48th  Gonobess,  )  SENATE.  (  Beport 

2d  Session.       i  \  No.  1276. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruabt  13, 1885.— Ordered  to  be  printed. 


Mr.  Wilson,  firom  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  481.  ] 

The  Committee  an  PenaionSj  to  which  was  referred  the  hill  {H.  R.  481)  for 
the  relief  of  John  D.  Bridges^  has  examined  the  same,  and  reports: 

That  the  soldier  is  entitled,  on  the  record  in  the  case  in  the  Pension 
Office,  to  the  rate  provided  for  in  the  bill,  and  has  been  since  January, 
1883,  and  on  the  case  being  called  to  the  attention  of  the  Pension  Office 
on  the  facts  shown  by  the  papers  in  the  office,  a  rerating  has  been  or- 
dered at  the  rate  named  in  the  bill,  to  date  from  January,  1883. 

The  bill  is  therefore  reported  adversely,  and  it  is  recommended  that 
it  be  indefinitely  postponed. 
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4dTH  GONGBBBS,  )  SENATE.  i  B£POBT 

2d  Session.       ]  \  No.  1277. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


Fbbbuart  13,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Pensions,  sabmitt^  the  following 

REPORT: 

TTo  aooompany  bill  8. 1836.1 

Tke  Committee  on  Pensions^  to  which  was  referred  the  bill  {8.  1836)  grant' 
ing  a  pension  to  Sarah  Hogue^  has  examined  the  same^  and  reports: 

That  Sarah  Hogne  is  the  mother  of  M.  G.  Hogne,  who  was  a  private 
in  Gompany  L,  Sixth  New  York  Heavy  Artillery,  The  soldier  was  en- 
listed January  4, 1864;  was  wounded  in  battle  near  Bethseda  Church, 
Va.,  May  30, 1864,  was  captured  by  the  confederates,  and  taken  to 
Bichmond,  Ya.,  placed  in  rebel  general  hospital,  where  he  died  June 
17,  1864.  These  facts  appear  fix>m  the  records  in  the  offices  of  the 
Adjutant  General  and  Surgeon-General,  United  States  Army. 

The  said  Sarah  Hogue  applied  for  a  x>ension  as  a  dependent  mother. 
Her  claim  was  rejected  on  the  ground  <^  that  the  claimant  was  not  de- 
pendent upon  the  soldier,  as  her  husband  was  able  to,  and  did,  support 
her  at  the  time  of  the  soldier's  death." 

The  committee  is  not  of  the  opinion  that  this  finding  is  supported  by 
the  record  and  proofs  in  the  case.  On  the  contrary,  it  does  appear 
that  the  son  did  contribute  to  the  support  of  his  parents;  that  the  hus- 
band was  so  afflicted  with  disease  that  the  results  of  his  labors  were  not 
sufficient  to  support  the  family,  and  that  it  required  the  efforts  of  all 
the  members  of  Ihe  family,  the  assistance  of  friends,  and  the  strictest 
economy  to  effect  what  the  said  finding  of  the  Pension  Office  alleges  the 
husband  alone  did.  This  being  the  case,  the  committee  can  but  believe 
that  this  mother,  whose  son  died  in  a  rebel  prison  from  wounds  re- 
ceived in  battle,  and  who  had  contributed  to  her  support,  and  to  whom 
she  bad  looked  for  aid  for  years,  is  entitled  to  a  pension.  The  bill  is  ac- 
cordingly reported  with  a  recommendation  that  it  do  pass. 
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4STH  Congress,  }  SENATE.  i  Report 

2d  Session.        i  \  No.  1278. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Oommittee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  7571.] 

The  Committee  on  Pensions^  to  which  was  referred  the  hill  (H,  R,  7571) 
granting  a  pension  to  Cornelia  V.  BUiokman^  has  examined  the  same^  and 
reports : 

That  the  proof  in  this  case  as  to  the  origin  of  the  disease  which  was 
the  immediate  canse  of  the  death  of  the  hnsband  of  the  said  Oornelia 
y.  Blackman  is  circnmstantial.  No  medical  testimony  is  presented,  and 
its  absence  is  explained  by  proof  that  all  of  the  physicians  who  attended 
Lieutenant  Blackman  prior  to  and  dnring  his  last  sickness  are  dead. 
The  Committee  on  Invalid  Pensions  of  the  House  of  Representatives 
made  the  following  statement  of  the  casta  in  its  report  to  that  body,  viz: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  Mil  ff.  R,  7571,  suhmit  ike 

following  report: 

We  find  that  claimant  is  the  widow  of  Lient.  Harvev  C.  Blackman,  Company  H, 
Eighth  Kansas  Volunteers,  who  enlisted  Jannary  30,  1862,  and  served  until  January 
31,  18()6.  His  death  occurred  September  12,  1871.  from  paralysis.  The  case  was  re- 
jected in  the  Pension  Office  because  it  was  not  medically  established  that  the  dis- 
ease of  which  he  died  originated  in  the  service. 

Frank  Curtis  testifie** — 

"  That  during  the  years  1862  and  1863  he  was  first  lieutenant  of  Company  H,  Eighth 
Kansas  Volunteers,  and  during  said  time  H.  C.  Bhickman  was  second  lieutenant. 
Lieutenant  Blackman  was  with  his  command  in  the  discharge  of  his  duty  on  the 
march  from  Columbus,  Ky.,  to  Corinth,  Miss.,  then  to  Jacinto.  Miss.,  Eastport  and 
Florence,  Ala.,  Nashville,  Tenn.,  Louisville,  Perryville,  and  Crab  Orchard,  Ky.,and 
thence  back  to  Nashville,  Tenn.  That  said  Blackman,  being  a  large,  heavy  man,  his 
limbs  became  lame  and  diseased  in  consequence  of  his  hard  marching,  so  much  so 
that  at  the  time  of  our  arrival  at  Nashville  the  .second  time,  on  or  about  the  6th  day 
of  November,  1862,  he  was  unable  to  continue  on  duty  with  his  command,  and  was 
oniered  on  special  duty  as  judge-advocate  in  Nashville,  he  being  specially  qualified 
for  that  duty.  That  during  the  year  1863  and  the  early  part  of  1864  affiant  saw  said 
Blackman  anumber  of  times,  and  that  each  and  all  of  said  times  ho  was  still  suffer- 
ing, being,  as  affiant  knows  of  his  own  knowledge,  unable  to  stand  or  walk,  and 
that,  as  affiant  is  informed  and  believes,  he  died  from  the  effects  of  this  trouble 
with  his  limbs.'' 

Collin  Ford  testifies  to  the  same  facts  as  Mr.  Curtis, and  adds: 

**  I  served  on  same  commission  with  Lieutenant  Blackman  for  several  months,  and 
after  our  muster  out  of  service  we  entered  into  partnership  and  practiced  law  to- 
gether from  January.  1866,  until  March,  1870.  The  acquaintance  of  affiant  and  said 
Blackman  was  very  intimate  during  the  period  named.  Said  Blackman  had  large 
varicose  veins  on  his  legs,  was  subject  to  vertigo,  and  had  a  paralytic  tendency,  all 
of  which  said  Blackman  always  claimed  was  brought  on  by  hard  marching  with 
Bueirs  army." 

Several  other  witnesses  testify  to  the  same  facts,  and  to  his  soundness  daring  the 
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2  CORNELIA   V.    BLACKMAN. 

first  eight  months  of  service.  The  claimaDt  is  a  helpless  cripple,  and  withont  anv 
means  of  support.  The  following,  from  Hon.  S.  R.  Peters,  a  member  of  the  pn^.t 
House,  explains  fully  her  condition: 

House  of  Represkittativks, 

WaMngtomy  Janmanf  12,  l:*^'*. 
Dear  Sirs:  Permit  me  to  call  your  special  attention  to  H.  R.  7571,  fn^nting  a  pen- 
sion to  Mrs.  Cornelia  V.  Blackman,  widow  of  H.  C.  Blackman,  late  a  lieatenant  m 
the  £ighth  Kansas  Volunteer  Infantry.  I  am  personally  acaaainted  with  Mrs.  Blark- 
man.  She  is  an  intelligent  lady  of  sixty-one  years  of  age,  who  is  anable  to  walk,  ujd 
is  entirely  without  means  of  support,  except  as  she  gains  it  b^  her  needle  while  n^ 
dining  upon  her  couch,  which  she  is  nnable  to  leave  withont  assistance.  The  pen^ioa 
applied  fur  could  not  be  granted  because  of  her  inability  to  furnish  medical  teatimonr 
showing  the  death  of  her  husband  to  have  been  the  result  of  disability  incarred  in  tie 
service.  The  reasons  for  this  inability  are  set  forth  in  her  own  affidavit  filed  in  xht 
case.  I  have  made  considerable  inquiry,  not  only  from  the  applicant  herself,  bnt  alio 
from  others  having  some  knowledge  upon  this  subject,  and  am  thoroughly  coDvinrt^l 
of  the  correctness  of  her  statements.  I  can  fully  indorse  this  lady  as  one  of  b.^j 
character  and  respectability,  whose  patient  but  severe  sufiTerings  appeal  strongly  i" 
the  Government  for  such  recognition  as  is  asked  by  the  bill. 

Very  respectfully,  

8.  R-  PETEEg- 

While  there  is  an  absence  of  medical  evidence  required  bv  the  Pension  l^epAitmer* 
to  establish  a  case,  still  your  committee  think* it  is  dearly  shown  by  an  abnndanr<r  •*:' 
lay  evidence  that  the  soldier  was  an  able-bodied  man  when  he  enlisted;  that  1k>  '.*'>' 
his  health  in  the  Army,  and  that  he  finally  died  six  years  after  from  the  effects  of  L:« 
military  service,  and  they  therefore  recommend  the  passage  of  the  bill. 

Many  other  circamstantial  statemeutB  than  those  here  given  appear 
in  the  evidence  in  thiscasef  all  tending  to  show  that  Lieutenant  Black- 
man  was  physically  wrecked  by  reason  of  his  service  in  the  Army,  and 
the  writer  of  this  report  can  state  that  Lieutenant  Blackman,  both 
while  serving  on  detached  duty  as  judge-advocate  at  Nashville,  Teno^ 
and  after  his  return  to  Ohio,  stated  in  correspondence  which  passed  be- 
tween them,  complained  of  the  physical  conditions  described  by  the 
witnesses  who  have  testified  in  this  case.  This  fact  strongly  supporifi 
the  testimony  of  said  witnesses.  There  seems  to  be  no  donbt  that 
Lieutenant  Blackman  incurred  disabilities  in  the  service  and  in  the 
line  of  duty  which  aggravated,  if  they  did  not  directly  induce,  the  din- 
ease  which  caused  his.  death. 

The  widow  is  very  poor,  and,  owing  to  the  present  condition  of  her 
health,  is  dependent  on  others  for  even  the  necessaries  of  life.  When 
her  health  will  allow  of  i)er8onal  endeavors,  she  supports  henelf  a» 
best  she  can  by  the  work  of  her  hands.  Her  dead  husband  gave  b» 
services  to  the  country  in  the  Mexican  war  and  in  the  war  of  the  rebell- 
ion. In  the  latter  his  health  was  broken,  and  it  is  the  judgment  of  Uk? 
committee  that  his  widow  should  have  a  pension.  The  biU  is  therefore 
reported  with  a  recommendation  that  it  do  pass. 
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2d  Session.       f  \  No.  1279. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


February  13,  1685.— Ordered  to  be  printed. 


Mr.  Wilson,  fit>m  the  Oommittee  on  PenBions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  7313.]  , 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  B.  7313) 
granting  a  pension  to  Charles  W.  Baldtvin^  have  examined  the  same^  and 
report  : 

That  an  examination  of  the  record  and  proofs  in  this  case  supports  the 
statement  of  the  case  made  by  the  Committee  on  Invalid  Pensions  of 
the  House  of  Representatives  to  that  body,  and  which  is  here  quoted, 
as  follows,  viz : 

The  Committee  on  Invalid  PeneionSj  to  whom  was  r^erred  the  hill  {H.  B.  7313)  granting  a 
pension  to  Charles  W,  Baldwin^  respectfully  report : 

That  claimant  enlisted  in  the  military  service  of  the  United  States  as  a  private  in 
Company  C,  Nineteenth  Regiment  Illinois  Volunteers,  June  17,  1861,  and  was  honor- 
ably discharged  Jnly  9,  1864. 

November  5, 1875,  he  filed  a  declaration  for  pension,  alleging  that  in  the  fall  of  1862, 
at  Nashville,  Tenn.,  he  was  raptui*ed  in  his  side,  and  that  at  tne  battle  of  Stone  River 
he  was  wounded  in  his  privates  and  in  the  leg,  between  the  knee  and  ankle,  and  also 
contracted  diarrhea  and  piles  in  the  service  and  in  line  of  duty,  which  was  rejected 
on  the  ground  of  no  record  and  claimant's  inability  to  furnish  tne  testimony  of  com- 
jiiiasioned  officers  as  to  origin  of  disability.  The  case  was  subsequently  reopene<l 
and  two  investigations  had  by  special  examiners  of  the  Pension  Office,  and  again  re- 
jected. 

The  testimony  in  the  case  is  voluminons  and  conflicting  in  character,  but  the  fact 
of  the  soldier  being  a  sound,  able-bodied  man,  free  from  disability  of  any  character, 
prior  to  and  at  the  time  of  his  enlistment  in  the  military  service  of  the  United  States^ 
la  conclusively  established,  as  is  also  the  fact  of  the  soldier  being  ruptured  and  disabled 
l>y  the  loss  of  one  of  his  testicles,  at  the  time  of  bis  discharge  from  the  service.  Two 
comrades  of  the  soldier  testify  to  personal  knowledge  of  the  disability  and  to  the 
manner  of  its  origin,  and  the  reputation  of  these  witnesses  is  shown  to  be  good,  and 
your  committee  have  given  the  soldier  the  benefit  of  any  doubt  in  this  matter  and 
accepted  the  evidence  of  the  personal  knowledge  of  the  comrades  as  conclusive  as  to 
the  manner  of  the  incurrence  of  the  disability. 

The  testimony  of  the  physicians  who  have  treated  claimant  show  a  continned  in- 
crease of  his  disability  and  its  results,  in  the  loss  of  energy  and  vitality,  and  general 
debility,  and  all  agree  in  attributing  this  condition  of  his  health  to  his  Army  service, 
and  the  board  of  United  States  examining  surgeons  find  the  same  general  conditions 
to  exist,  and  rate  his  disability  all  the  way  from  one-fourth  of  total  to  third  grade. 

In  view  of  these  facts, your  committee  recommend  the  passage  of  the  accompanying 
bill,  amended,  however,  by  striking  out  the  letter  '^C  in  the  name  of  the  soldier,  in 
line  5  of  said  bill,  and  inserting  ia  lien  thereof  the  word  **  Charles,''  and  that  the 
Bame  amendment  be  made  in  the  title  of  said  biU. 
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2  CHARLES   W.   BALDWIN. 

The  conclusion  of  the  House  committee  is  concurred  in,  because  in 
applying  the  circumstances  detailed  in  the  testimony  of  the  several 
witnesses  who  testify  as  to  the  soldier's  condition  before  service,  daring 
the  time  he  Iwas  in  the  Army,  and  since  discharge,  his  present  undis- 
puted disabilities  seem  to  be  perfectly  consistent  with,  if,  indeed,  not 
necessaiy  results  of.  his  military  service. 

The  bill  is  accordingly  reported  with  a  recommendation  that  it  do 
pass. 
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Ur  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  13, 1685.— Oidend  to  be  printed. 


Mr.  Wilson,  from  the  Oommittee  on  Pensions,  sabmittedthe  following 

REPORT: 

[To  accompany  bill  H.  R.  6653.] 

The  Oommittee  an  Pensions^  to  which  ira«  referred  the  hill  {H.  B.  6653) 
granting  a  pension  to  Mary  0.  Axline^  has  examined  the  same,  and  re- 
ports: 

That  tbe  report  of  the  Committee  on  Invalid  Pensions  of  the  House 
of  Bepresentatives  makes  the  following  statement  of  this  case,  viz : 

The  dmmittee  on  Invalid  PensianSf  to  whom  waa  rtferred  the  hill  (H.  R,  6653)  uranUng  « 
pentUm  to  Mary  C,  Axline,  retepectfullg  report : 

That  claimant  is  the  widow  of  Jacob  AzlinCi  who  was  a  first  lientenant  of  the 
''Hickman's  Mills"  Enrolled  Missouri  Militia,  who  was  enrolled  April  6, 1862,  and 
was  killed  by  **  bushwhackers"  June  1,  1864. 

The  application  of  the  widow  was  rejected  by  the  Pension  Office  November  2,  1875^ 
on  the  eround  ''  that  the  person  on  whose  account  pension  is  claimed  was  a  member 
of  the  Enrolled  Missouri  Militia,  and  that  the  claim  was  not  prosecuted  to  a  successfol 
issue  within  the  time  prescribed  by  law." 

It  is  disclosed  by  the  evidence  in  the  case  that  the  officer,  who  had  been  conunis- 
sioned  first  lieutenant  of  the  company  after  enlistment,  was  passing  from  Hickman's 
Mills,  where  hie  company  was  stationed,  with  a  part  of  the  Second  Colorado  Cavalry, 
to  Westport,  Mo.,  another  military  station,  and  was  shot  and  instantly  killed  by  con- 
cealed bushwhackers,  who  made  their  escape. 

It  is  also  in  evidence  that  the  widow  has  never  remarried.  Tour  committee  think 
the  widow  of  this  officer,  who  lost  his  life  in  defense  of  his  country,  should  receive  a 

Eension,  and  therefore  recommend  the  passage  of  the  accompan^ng  bill,  amended, 
owever,  by  striking  out  the  word  **  private,''  in  line  5,  and  inserting  the  words  '*  first 
lientenant,"  and  by  striking  out  all  after  the  word  *'  militia,"  in  line  6,  and  inserting 
in  lieu  tltereof  the  following :  **  subject  to  the  provisions  and  limitations  of  the  pen- 
sion laws." 

If  this  case  comes  within  the  provision  of  the  law  on  which  the  de- 
cision of  the  Pension  Office  was  based,  it  seems  strange  that  the  Com- 
missioner of  Pensions  should  have  called  on  the  claimant  for  additional 
evidence  subsequent  to  July  4, 1874.  But  this  he  did  as  late  as  Sep- 
tember 19, 1874,  and  this  leads  the  committee  to  the  conclusion  that  he 
then  regarded  the  case  as  within  section  4722  of  the  Kevised  Statutes ; 
and  this,  no  doubt,  was  the  correct  view  of  the  case,  while  the  one  on 
which  it  was  rejected  was  erroneous;  and  as  it  appears,  as  stated  in  the 
report  of  the  House  committee,  that  the  soldier,  though  a  member  of 
the  Missouri  militia,  was  co-operating  with  the  United  States  forces,  and 
therefore  under  the  command  of  officers  in  charge  of  such  forces,  and 
lost  his  life  as  stated,  the  committee  concludes  that  the  widow  is  enti- 
tled to  a  pension.  The  bill  is  therefore  reported  with  a  recommends 
tion  that  it  do  pass. 
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IN  THE    SENATE  OF  THE  UNITED  STATES. 


February  13,  1885.— Ordered  to  be  printed. 


Mr.  Wilson,  from  thq  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accorapaDy  bill  H.  R.  2325.] 

The  Committee  on  Pensions^  to  which  was  referred  the  hill  {R.  R.  2325) 
granting  a  pension  to  Helen  M.  Harrison^  has  examined  tlie  samej  and 
reports : 

That  Helen  M.  Harrison  is  the  widow  of  the  late  Alexander  B.  Har- 
rison, who  was  a  private  in  Company  F,  Tenth  Begiment  of  Minnesota 
Yoinnteers.  He  was  enlisted  February  26,  1864,  and  was  discharged 
September  5, 1865,  for  and  on  account  of  gunshot  wounds  received  in 
battle.  He  was  allowed  a  full  rate  pension  for  the  disability  so  in- 
curred, and  continued  to  receive  the  same  to  the  time  of  his  death, 
which  occurred  June  21, 1876. 

The  widow  applied  for  a  pension  after  the  death  of  her  said  husband, 
and  her  application  was  rejected  by  the  Commissioner  of  Pensions. 

She  then  appealed  to  Congress  for  the  passage  of  a  special  act  grant- 
ing her  a  pension.  The  House  of  Representatives  passed  a  bill  for  that 
purpose  March  28, 1884,  which  was  communicated  to  the  Senate,  referred 
to  this  committee,  and  reported  back  adversely,  accompanied  by  the  fol- 
lowing report,  viz : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2325)  mntiu;^ 
a  pension  to  Helen  M.  Harrison,  having  dnly  considered  the  same,  report  Mversely 
thereon,  for  the  reason  that  the  disease  of  which  the  husband  of  Mrs.  Harrison  died 
was  not  contracted  in  the  military  service  of  the  United  States. 

Mrs.  Harrison  applied  for  a  widow's  pension ;  the  Commissioner  of  Pensions  rejected 
her  claim,  and  in  nis  communication  to  the  committee,  transmitting  the  papers  in  the 
case,  he  says : 

'*The  evidence  shows  that  the  soldier  was  pensioned  for  ffunshot  wounds  of  the  lefb 
band  and  left  thigh,  and  that  he  died  June  21,  1876,  of  typhoid  fever.  The  claim  baa 
been  rejected  because  the  disease  which  caused  the  soldier's  death  was  not  contracted 
ID  the  militarv  service." 

This  case  will  come  within  the  rule  embraced  in  the  general  bill  reported  by  the 
committee,  providing  pensions  for  soldiers  and  the  widows  of  soldiers,  and  if  it  should 
become  a  law,  the  claimant  in  this  case  wiU  be  entitled  to  the  benefits  of  its  provia- 
ions.  The  committee  therefore  have  concluded  that  this  case  should  await  the  judg- 
ment of  Congress  on  the  general  bill,  and  report  adversely  to  the  passage  of  a  special 
act  at  this  time. 

This  report  was  made  to  the  Senate  June  3, 1884,  and  was  recom- 
mitted to  the  committee  June  26  for  further  consideration. 

It  will  be  observed  that  the  adverse  conclusion  was  based  on  the  fact 
that  the  case  was  provided  for  in  the  general  bill  reported  from  the  com- 
mittee providing  pensions  for  soldiers  and  the  widows  of  soldiers,  and 
not  for  want  of  merit.   As  that  bill  has  not  become  a  law,  nor  is  likely 
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2  HELEN   M.   HARRISON. 

to,  at  least  daring  the  present  Congress,  and  as  the  soldier,  whose 
ividow  now  needs  the  aid  of  the  pension,  which  was  granted  to  him 
vnder  the  general  law,  even  more  than  she  did  daring  his  lifetime, 
served  his  country  faithfally  antil  disabled  by  wonnds  received  in  battle, 
.tind  which,  nndoubtedly,  by  the  effect  they  produced  on  his  general 
ihealth  and  strength  of  body,  contributed  to  the  fatal  resalt  of  his  last 
sickness,  the  committee  reconsiders  its  former  action,  and  now  reports 
t;he  bill  to  the  Senate  with  a  recommendation  that  it  do  pass. 
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Mr.  Wilson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  bill  H.  R.  3403.] 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  {H.  U.  3403)  for 
the  relief  of  Jacob  J.  Momingstar,  has  examined  the  eame^  and  reports  : 

That  this  case  is  clearly  within  the  provision  of  the  act  of  March  3, 
1883.    That  act  provides  amongst  other  things  that — 

All  persons  now  on  the  pension-roll,  and  all  persons  hereafter  granted  a  pension, 
who  in  like  manner  shall  have  lost  either  an  arm,  at  or  above  the  elbow,  or  a  leg,  at 
or  above  the  knee,  or  shall  have  been  otherwise  so  disabled  as  to  be  incapacitated  for 
performing  any  manual  labor,  but  not  so  much  as  to  require  regular  personal  aid  and 
attendance,  shall  receive  a  pension  of  $30  a  month. 

The  soldier  in  this  case  received  an  iiyury  to  one  of  his  legs,  which 
caused  it  to  be  amputated  below  the  knee,  and  he  is  receiving  a  pension 
at  the  rate  of  $24  per  month.  He  applied  for  an  increase.  The  board 
of  examining  surgeons  twice  reported  him  disabled  for  performing  any 
manual  labor.  This  results  from  the  loss  of  the  leg  complicated  by  the 
great  size  and  weight  of  his  person  and  other  physical  conditions,  ren- 
dering it  impossible  for  him  to  use  an  artificial  limb,  and  wholly  inca- 
pacitating him  from  manual  labor,  as  reported  by  the  board  of  medical 
examiners. 

The  committee  is  clearly  of  opinion  that  the  evidence  in  the  case 
brings  the  soldier  within  the  provision  of  the  law  above  quoted.  The 
bill  is  accordingly  reported  with  a  recommendation  that  it  do  pass. 
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EST  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1885.— Ordered  to  be  printed. 


Mr.  Dawes,  firom  the  Committee  on  Appropriations,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  7970.] 

Indian  appropriations^  1886. 
Amount  of  estimates  for  1886 |7,328,049  64 

Amount  of  House  bin 5,685,175  80 

Increase  made  by  the  Senate  committee  (net) 152,579  70 

Amount  as  reported  to  the  Senate 5,837,755  50 

Amount  of  appropriations  for  1885 5,885,802  91 

The  bill  as  reported  is  less  than  the  estimates 1,490,394  14 

The  bill  as  reported  is  less  than  the  appropriations  for  1885 48, 047  41 

The  changes  made  by  the  Senate  committee  in  amounts  of  appropri- 
ation of  the  bill  as  passed  the  House  of  Bepresentatives  ^re  as  follows : 

INCREASE. 

For  care  of  Indians  on  ToDgue  Biver |1,500  00 

For  buildings  at  agencies  and  repairs  of  same 10,000  00 

For  Apaches,  Kio was,  and  Comanches,  carpent«T,  farmer,  Slq 700  00 

For  Cheyennes  and  Arapahoes,  purchase  of  clothing 2,000  00 

For  Colambias  and  Colvilles,  as  per  treaty 7,544  70 

For  Pottawatomies,  as  per  treaty  (net) 1,050  00 

For  Sioax  of  different  tribes,  subsistence,  &c.  (net) 47, 000  00 

For  expenses  of  examination  of  claims  on  account  of  Indian  depredations.  10,  (XX)  00 
For  food  and  other  necessities  of  life  for  Indians  in  cases  of  emergency,  in 

the  discretion  of  the  President 25,000  00 

For  incidental  expenses  of  the  Indian  service  in — 

Arizona 2,000  00 

CaUfomia 2,000  00 

New  Mexico 2,500  00 

Washington 1,000  00 

For  practice  farmers  to  aid  Indians  in  agriculture 10,000  00 

For  Indian  police 12,000  00 

For  telegraphing  and  purchase  of  Indian  supplies 5,000  00 

For  aid  to  Seminole  Indians  in  Florida  in  obtaining  homesteads  upon  the 

public  lands 5,000  00 

For  support  of  Indian  day  and  industrial  schools 25,000  00 

For  Indian  industrial  school  at  Arkansas  City 4,125  00 

For  Indian  industrial  school  at  Carlisle 5,000  00 

For  support  of  Saint  Ignati us  MiHsion  school,  Montana 12, 500  00 

For  Indian  industrial  school  at  Forest  Grove 10,000  00 

For  support  of  Indian  pupils  at  Hampton,  Va 3,iKK)  00 

For  Indian  school  builaings  at  Albuquerque 10,000  00 

For  the  establishment  of  an  Indian  school  in  Colorado 15, 000  00 

For  transportation  of  Indian  pupils 3,000  00 

Total  Increase Bigiti^ed-b7l?32,879  70 


2  INDIAN   APPROPRIATIONS. 

KEDUCnON. 

For  pay  of  interpreters $5,000  00 

For  Creeks,  assistance  in  agricalture 2,000  00 

For  Qaapaws,  assistant  blacksmiths 300  00 

For  Arapahoes,  Cheyennes,  Apaches,  &c.,  support 15, 000  00 

For  Chi ppe was  of  Lake  Superior,  support S,000  00 

For  Chippewas  of  Red  Lake 2,000  00 

For  Chippewas  on  White  Earth  Reservation 2,000  00 

For  Indians  of  the  late  Central Saperintendency 18,000  00 

For  Kansas  Indians,  support 2,500  00 

For  Tonkawa  Indians,  support 1,500  00 

For  esUblisbment  of  Indian  school  at  Santa  F^,  N.  Mex 25, 000  00 

For  negotiations  with  the  Creeks,  Seminoles,  and  Cherokees 5,00000 

Total  reduction 80.300  00 

Net  increase  over  House  bill 152,579  70 

INDIAN  DEPARTMENT. 

CamparativB  ttatement  $hawmg  the  apprapriaiions  for  1885,  the  sftimo/ot  for  1886,  tkt 
CfMunts  of  Honse  billf  and  the  amountB  recommended  by  the  Senate  Committee  on  Jp- 
propriatUmB  for  1886. 


Object. 


tiona, 


fria- 


Estimatte, 
1888. 


HoQMbill,    I  Senate  eom 
1286.         I  mitiee,18«L 


Indian  agente 

For  oare  of  Indiana  on  Tongne  River 

Interpreters 

Indian  Inspectora,  aalariea 

Indian  inspeoton,  traveling  ezpeneee 

Superintendent  of  Indian  echoole,  ealarv — 
Superintendent  of  Indian  aohoola,  traTellng 

expenses 

Buildings  at  agencies  and  repairs 

Contingencies  of  the  Indian  serrice 

Expenses  of  Indian  Commission 


Total. 


Apaches,  Kiowas,  and  Comanohes. 
Cheyei 


heyennes  and  Arrpahoes. 

Chiokasaws 

Cblppewaa,  Bois6  Fort  band 

Chippewas  of  the  Mississippi 

Chippewas,  Pillagers,  and  Lake  W.  bands 

Ghootaws    

Colam bias  and  Colvilles 

Creeks 

Grows 

lowas .^ 


Kickapoos 

Klamathsand  Modocs 

Miamiesof  Kansas 

Miamies  of  Sel  Rirer 

Kulels 

KesPero6s 

Northern  Cheyennes  and  Arapahoes  . 

Omahas 

Osages 

Otoesand  Ifissourias 

Pawnees 

Poncas 

Pottawatomles 

Pottawatomies  of  floron 

Qoapaws .*. 

Sacs  and  Foxes  of  the  MiMissIppi 

Sacs  and  Foxes  of  the  Missouri 

Serainoles 

Senecas 

Senecasof  New  York 


$89,800  00       $108.500  00        $89.800  00!        $86^800  d 

l^SOOM 
20,000  N 
UMOOO 
8.M0N 
3.«M« 


25.000  00 
ISbOOOOO 
8,000  00 
8.000  00 


30,000  00  I 
16.0UO00 
6,000  00  t 
4.000  00  , 


25.000  00 
15.000  00  I 
6,000  00 
8,000  00  - 


1,500  00  , 
35.000  00  , 
40.000  00  I 

8,000  00  i 


49,700  00 

86,600  00 

8.000  00 

14, 100  00 

25.000  00 

25,166  66 

80.082  88 

85.000  00 

68,968  40 

118,000  00 

2.875  00 

10,000  00 

18,209  45 

8.100  00 

1,768  29 

1,100  00 

3,000  00 

8,500  00 

46,000  00 

10,000  00 

8,456  00 

^000  00 

47,300  00 

84,000  00 

20,647  66 

400  00 

1,800  00 

51,000  00 

8,070  00 

88,600  00 

8,600  00 

11,909  50 


2,000  00  I 
50,000  00 
60,000  00 

5,000  00 


1.50000:  l.SM(N 

25.00000  35,909M 

40.000001  u,m» 
8,000  00  I  3.M0  00 


218.800  00,      268.500  00.      206,800  00! 


52,700  00 
40,600  00 

3,000  00 
14.100  00 

5.000  00 
22,666  66 
82,157  80 


4$.  000  00 
38.500  00 

3.000  00 
14, 100  00 

5.000  00 
22.606  66 
82,157  80 


115,683  30 
147. 000  00 
2.875  00 
10.000  00  , 
12,493  24  I 
6,100  00 
1,768  29  I 
1. 100  00  I 
8,000  00 
3.500  00 
56,000  00 
10,000  00  1 
3,456  00 
5,000  00 
50.000  00  ' 
53,000  00 
118. 862  53  I 
400  00  I 
2,060  00 
51.000  00 

8,070  00  I 

28,500  00  I 

8,680  00 

11.902  50  I 


112.978  90 

182.500  00 

2,878  00 

10,000  00 

9,488  24 

6,100  00 

.  - 1, 768  20 

1.100  00 

8,000  00 

3,500  00 

46.000  00 

10,000  00 

8,456  00 

6.000  00 

47.800  00 

84,000  00 

68.980  45 

400  00 

1,800  00 

61,000  00 

8^070  00 

28.500  00 

3,690  00 

11,908  SO 


214.800  00 


48.70000 
8&SOOO0 

s;oooN 

H  100  00 

S.  001  00 
22.600  61 
82. 157  » 

7.514  ?• 
110. 973  » 
132.  SWM 

2.875« 
10,000  01 

9,493:4 

1,708  3 
l,100«n 
3.000ff 

46.000fl 
16. 000  n 
8. 456  to 

5.000» 
47.90000 

34,6eo«> 

70.039  45 

400(4 
1, 500  ft. 

Sl^OODOC 
8.670K 

28.500* 
3.d»p: 

11,962  V 
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Comparative  $iatement  $howing  ihe  appropriaHons  far  1885,  ^o.— Continued. 

♦ 


Object. 


ShAwneea 

SbawneM,  BMtem 

ShoBbonea  and  Baonoolu 

Six  Nations  of  New  York 

Slonxof  different  tribes 

Sioox,  Yankton  tribe 

TTtabs,  Tabequache  band 

TJtea.  oonfederated  bands  of 

nte  Indians , 

Winnebaffoes     

Pnyallap  Reservation,  snrrey  of,  Ac. 


Total,  folfllling  treaties  . 


MitceOaneout  tupporti. 

Arapahoes,  CheyeDnes,  Apaches,  Kiowas,  Sec. 

Ariokarees,  Oros  Ventres,  and  Mandans 

Asslnaboinos  in  Montana 

Blackfeet,  Bloods,  and  Piegans 

Cbippeiras  of  Lake  Superior 

Chippewas  of  Red  Lake  and  Pembina  tribe. . 

Chlppewas  on  White  Earth  Reservation 

Chippewas,  Tnrtle  Mountain  band 

Confederated  tribes  in  Middle  Oregon 

D'Wamlsh  and  other  tribes  in  Washington 

Territory   ..  

FUtheads  and  other  oonfederated  tribes 

Flatheads,  Kootena,  and  Lower  Fend  d'Ore- 

llles 

Flatheads,  Carlos'sband 

Gros  Ventres  in  Montana 

Apache  and  other  Indians  in  Ariaona  and 

Kew  Mexico     

Hoalpalsin  Arizona 

Indiajis  of  late  central  saperintendenoy 

Indians  at  Fort  Peck  Agency 

Indians  at  Fort  Hall  Reservation 

Indians  at  Lemhi  Agency 

Kansas  Indians 

Klamaths  and  Modocs 

ICakahs 

Menomonee 

Modocs  in  the  Indian  Territory 

NaTaloes 

Nes  Percys  in  Indian  Territory 

Kez  Percys  in  Idaho 

Qai-nai-elts and  QaiMehntes 

Shoshone  Indians  in  Wyoming 

Shoshone  Indians  in  Nevada 

Sionx  of  Lake  Traverse 

Sloaz  of  Devil's  Lake 

S'Klallams 

Ton kawa  Indians  in  Texas 

Walla- WaUa,  Caynse,  and  Umatilla  tribes. . . 

Takamas  and  other  Indians 

To  supply  food  and  necessities  of  life  in 

of  emergency 


Approp] 
tions,  18 


tria- 


ls, 000  00 

1,080  00 
25,800  00 

4,500  00 

1,676,300  00 

66,000  00 

720  00 

63.020  00 

4,000  00 
44,162  47 

8,000  00 


Estimates, 
1886. 


$5,000  00 
1,030  00 

29,437  00 

4,500  00 

2,022,800  00 

85,000  00 


2,662,419  31 


73,740  00 

4,000  00 

44, 162  47 


3, 194. 354  88 


390, 000  00  I 
40,000  00 
25,000  00 
60.000  00 
12,000  00 
12,000  00 
6,000  00 
5,000  00 

6,000  00  ; 

7,000  00 

11, 000  00  ! 

16.000  00  i. 
21, 000  00  I 
23, 000  00  , 

280, 000  00  I 
20,000  00  I 
18,000  00 
80.000  00  j 
18, 000  00 
16,500  00 
6,000  00  • 
5,000  00 
4,000  00  I 
4,000  00 
4,000  00 
(•)     ' 
20,000  00  I 


400,000  00 
50,000  00 
35,000  00 

100.000  00 
20,000  00 
18.000  00 
20,000  00 
10,000  00 
8,000  00 

10,000  00 
13.000  00 


House  bill. 


$5.000  00 
1.080  00 

26.800  00 

4,500  00 

1, 580, 300  00 

66,000  00 


68,740  00 

4,000  00 

44, 162  47 


2,609,865  80 


890,000  00 
40.000  00 
30.000  00 
80,000  00 
12,000  00 
12,000  00 
12,010  00 
5,000  00  I 
6,000  00 

7.000  00 
11,000  00 


Senate  com* 
mittoe,  1886. 


$5,000  00 
1,080  00 

25^800  00 

4,500  00 

1,627,800  00 

66^000  00 

I   63,740  00 

4,000  00 
44,162  47 


2.665.360  50 


4,000  00 
12, 000  00 
10,000  00 
8,000  00 
8,000  00 
4,000  00 
10,  000  00 
7.000  00 
15,000  00 


Total  miscellaneous  supports {  1,176,500  00 


21.000  00 
35,000  00 

300.000  00 

20,000  00 

20.000  00 

100.000  00 

20,000  00 

19,000  00 

5,000  00 

6,000  00 

6,000  00 

6,000  00 

7,500  00 

40.000  00 

20. 000  00 

20,000  00 

5,000  00 

20.000  00 

10,000  00 

10. 000  00 

10, 000  00  i 

5.000  00  I 

10. 000  00 

8.000  00  I 

20,000  00  ; 


18.000  00 
30,000  00 

270,000  00 


18,000  00 
90,000  00 
17,000  00 
15,000  00 
5.000  00 
5.000  00 
4,000  00 
4.000  00 
5,000  00 


18,000  00 
7,500  00 
4,000  00 

12,000  00 
8,000  00 
8.000  00 
8.000  00 
4.000  00 
5.000  00 
6.500  00 

15.000  00 


1. 427. 500  00 


General  ineidtrUal  taeptntet  qf  Indian  Hrvice.  \ 

In  AriEona i 

In  California I 

In  Colorado 

In  Dakota 

In  Idaho { 

In  Montana i 

In  Nevada     I 

In  New  Mexico 

In  Oregon 

InUtoh    

In  Washington , 

In  Wyoming 


Total  general  incidental  expenoet.. 


25.000  00 

29,000  00 

1,600  00 

8,000  00 

8,800  00 

5,000  00 

23,000  00 

5,000  00 

16. 000  00 

10.000  00 

14,000  00 

1,500  00 


141, 800  00 


80,000  00 

30.000  00 

1.500  00 

9,600  00 

5,000  00 

6,000  00 

81,500  00 

15,000  00 

20,000  00 

15,000  00 

20,000  00 

IfOOO  00 


184,600  00 


1,182,000  00 


20,000  00 

26,000  00 

1,500  00 

8.000  00 

3,800  UO 

5,000  00 

22,000  00 

6,000  00 

16,000  00 

10,000  00 

15,000  00 

1,000  00 


183,800  00 


87^000  00 
40,000  00 
30,000  00 
80,000  00 
10,000  00 
10,000  00 
10,000  00 
5,000  00 
6,000  00 

7,000  00 
11,000  00 


18,000  00 
80.000  00 


270,0 


too 


90,000  00 

17.000  00 

15,000  00 

2,600  00 

5,000  00 

4,000  00 

4,000  00 

5,000  00 

(t) 

18, 000  00 

7.500  00 

4,000  00 

12,000  00 

8.000  00 

8.000  00 

8.000  00 

4,000  00 

3,500  00 

6.500  00 

1^000  00 

25,000  00 


1. 164, 000  00 


22,000  00 

28,000  00 

1,500  00 

8,000  00 

3,H00  00 

5,000  00 

22,000  00 

7,500  00 

16,000  00 

10,000  00 

16,000  00 

1,000  00 


140,800  00 


*The  sum  of  $40,000  for  the  Navi^oes  waa  appropriated  for  1886,  to  be  paid  out  of  their  ftmds  in  the 
United  States  Treasury. 

tThe  sum  of  $25,000  for  the  Nav^oes  for  1886  is  recommended  by  the  Senate  committee  to  be  paid 
oat  of  their  funds  In  the  United  States  Treasury.  /     r\r^n  I  /> 
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4  INDUN  APPS0PSUTI0N8. 

Comparative  $UUemmt  $kawing  ike  oppropriathne/or  1885,  ^o.~ContiniMd« 


OlljMt 

t^nsit 

Satlmatea, 

iSa 

Honaebm 
1880L 

Senate  ca» 
Blttea,18K 

ftid  Tndl^ntt  in  IWrmtng 

925,000  00 

72,000  00 

1,000  00 

40,000  00 
275^000  00 

950.000  00 

U5,000  00 

1,000  00 

40^000  00 

50,099  00 
50,000  00 

5^000  00 
50,000  00 

$25,900  00 

75,900  00 

1,000  90 

85,000  00 

r5C000  09 

l,4t0M 

401 OMM 
276,01410 

Pay  of  Indian  police , 

YMolnation  of  Indiana 

Telegraphing,  and  porohaae  of  Indian  anp- 
pliea 

Txanaportailon  of  Indian  anppllea 

Pnrchaae  of  atook  oatUe  or  alieep  tm  Indian 
tiibea 

Sarrey  of  Indian  naerrjUiona 

50^000  00 

5,000  00 
50.000  00 

12,000  00 

yationa ?. 

Constrncting  bridgea  on  Santee  Sioux  IndUn 

Conatrnoting  bridgea  on  Omalia  and  W^e- 

1,200  00 

Beimb^nenfent  of  Ut^ remoTil  Aind ,---,-.. 

81,918  60 
3,600  00 
6,000  00 
1,000  00 

For  examination  of  ooal  depoalU  of  White 
Monntain  Indian  Beaerraiioo  in  Montana . 

at  land  offlo44 

5^000  00 

25,000  00 
6,000  00 

5,900  00 

Bemoral  of  White  Oak  Point  and  Hille  Lao 
banda  of  Chippewa  Indiana  to  White  Sarth 
Heaerration 

Bemoral  of  Spokane  Indiana  toGolTille  Bea- 
erratlon 

tlementa,  &o      

5,099  00 

For  the  expenaea  of  examination  of  Indian 

14;  009  N 

Total  ^n^■«•ll•.n«^>n« .................... 

571,418  60 

698,200  00 

421.600  09 

458L40O04 

Indian  dav  and  induatrlal  acboola,  fto 

ConRtmction  and  repair  of  school  baildings. 
Pnrchaiie  of  cattle  and  aheop  for  aohoola .... 

Indnntrial  rahools  in  Alaska 

Industrial  school  near  Arkanaaa  City 

Indnatrial  school  at  Carlisle,  Pa 

510.000  00 
40,000  00 
25^000  00 
15,000  00 
88,000  00 
76.000  00 
56,600  00 
28.000  00 
21,500  00 
60,800  00 

88,400  00 

70.000  00 
20,000  00 

;    890,949  76 

25,000  00 
86.125  00 
101.000  00 
46,500  00 
81.760  00 
26,260  00 
68,250  00 

88,400  00 

1  118,000  00 

85,000  09 

(  510.000  09 
<     40.00000 
(     25,00000 
20,000  00 
80,000  00 
76,000  00 
41.600  09 
29,759  00 
20,040  90 
66,289  90 

88,469  90 

5     88,59999 
(     25,00000 

88S;40O00 

40.000  40 
25,009  00 
20,000  00 
84.125  00 
81.000  00 

Industrial  school  at  Foreat  Orove,  Oreg 

Industrial  achoul  at  Genoa,  Kebr T. 

61.800  00 
25; 750  00 
H400  00 
94^250  00 

88,400  00 

88,509  00 
28,000  00 

10,040  00 

IndnstriM  school  st  HamT>ton.  Va 

For  support,  &o.,  of  200  Indian  ohildien  at 

For  support  of  Indian  children  at  other 
aohoolsin  the  States 

at  Sante  F6,  N.  Mex 

For  support  of  100  Indian  pupila  at  the  Saint 
l^atiua  Miaaion  School  Montana    

25^000  99 
19,999  99 

21^500  00 
«l^OOO00 

in  Colorado 

Carolina 

4,000  00 
t25,000  00 
12.000  00 

For  education  of  children  of  aohool  age  in 
Alaaka TT. 

59,000  00 
2,000  00 

the  condition  of  Indians  in  Alaska 

Total  for  Indian  schools 

1.020.200  00 

1,459,724  76 

1,985,440  00 

1,099,025  00 

Interest  in  trust-fund  stocks 

95, 170  00 

95,170  00 

05,170  00 

9M70  00 

Total  for  the  Indian  aerrice 

5.885,802  01 

7,828,049  64 

5,685.175  80 

5,887,755  81 

*  In  addition  to  this  amount,  the  aum  of  98,000  heretofore  appropri»ted  la  made  ATaOahla  fsr  the  asat 
purpose, 
t  This  aum  waa  appropriated  in  the  act  providing  for  a  clril  goremment  ibr  Alaaka. 
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48th  Congress,  \  SENATE.  (  Repobt 

2d  Session.       )  )  No.  1284. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsBBUARY  17,  1885. — Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Oommittee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

fTo  accompaDy  bill  H.  R.  1132.] 

The  Committee  on  Military  Affairs^  to  whom  teas  referred  the  bill  (Jff.  JB. 
1132)  to  plaice  J.  Washington  Banks  on  the  muster-rolls  of  Company  B^ 
Second  North  Carolina  Mounted  Infantry^  respectfully  submit  the  foU 
lowing  report : 

H.  R.  5316  was  introduced  at  the  first  session  Forty-seventh  Congress, 
having  the  same  object  in  view  as  the  bill  now  before  the  committee. 
That  bill  was  referred  to  the  Committee  on  Military  Affairs  of  the  House, 
and  was  reported  with  amendments  June  12, 1882.  As  amended  by  the 
committee,  it  is  in  words  the  same  as  the  present  bill. 

The  passage  of  the  bill  was  recommended  as  amended  by  the  com- 
mittee. (See  House  Report  1408,  first  session  Forty-seventh  Congress, 
to  accompany  H.  R.  6316.) 

That  bill  was  never  finally  acted  on.  At  the  first  session  Forty- 
eighth  Congress  the  present  bill  (H.  R.  1132)  was  introduced,  referred 
to  the  Committee  on  Military  Affairs  of  the  House,  and  on  the  18th 
March,  1884,  submitted  to  the  Committee  of  the  Whole,  with  House 
Report  No.  821  thereon,  and  passed  the  House  May  17,  1884. 

The  report  (821)  of  the  Honse  embodies  the  facts,  and  is  hiereby  adopted, 
as  follows : 

The  testimony  in  this  case  shows  that  the  soldier  was  duly  enlisted  by  Capt.  George 
M.  Kirk,  Company  B,  Second  North  Carolina  Monnted  Infantry,  the  25th  September. 
1^63,  to  serve  three  years  or  during  the  war,  at  Greeneville,  Tenn.,  he  having  passea 
through  the  Confederate  lines  for  that  purpose.  He  was  furloughed  for  three  weeks 
to  visit  his  home,  and  on  his  return  to  the  command  was  captured  by  the  Confeder- 
ates ar.  Warm  Springs,  N.  C,  where  he  was  to  have  been  regularly  mustered  into  the 
United  States  service.  The  soldier  was  taken  to  Belle  Isle,  at  Richmond,  Va.,  and 
kept  as  a  prisoner  of  war  till  Richmond  was  occupied  by  the  Union  forces.  He  was 
kept  until  the  surrender  at  Appomattox,  and  then  allowed  to  go  home.  His  papers 
were  made  out,  which  were  lost,  and  he  never  received  either  pay  or  bounty. 

In  the  opinion  of  the  committee  the  bill  ought  to  pas&,  wherefore 
they  report  said  bill  (H.  R.  1132)  without  amendment,  and  recommend 
that  it  do  pass. 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


48th  Congbess,  \  SENATE.  i  Bepobt 

2d  Session.       ]  \  No.  1285. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1885.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5508.] 

The  Committee  on  Pensions^  to  whom  woe  referred  the  bill  (R.  B.  5508) 
granting  a  pension  to  Isaac  jB.  H.  CaldtoeU^  have  examined  the  same^  and 
report  asjolloios : 

The  material  facts  of  this  case  are  correctly  set  forth  in  the  report  of 
the  House  Committee  on  Pensions.  Said  report  and  its  conclusion  are 
adopted,  as  follows : 

The  Committee  on  Invalid  PenBiona,  to  whom  was  referred  the  hill  (H.  R,  5508)  granting  a 
pension  to  Isaac  R.  H,  Caldwell,  late  captain  of  Company  G,  Thirteenth  Kentucky  Vol- 
unteers, heg  leave  to  make  the  following  report : 

The  eyideuce  in  this  case  shows  conclusively  that  the  claimant  was  taken  sick  with 
meanles  while  in  camp  at  Campbellsville,  Taylor  Coanty,  Kentucky,  and  before  he 
had  been  mustered  into  the  service  of  the  United  States ;  that  while  convalescing  he 
was  so  mnsteied,  and  ordered  with  his  regiment  to  Green  River  Bridge,  and,  in  con- 
•eeqnence  of  cold,  wet  weather,  took  a  relapse,  resulting  in  pneumonia ;  that  said  dis- 
ease of  measles  (resulting,  as  aforesaid,  in  pneumonia)  terminated  in  a  debilitated  con- 
dition of  th<^  system  generally,  with  diseased  condition  of  the  lungs ;  also,  a  catarrhal 
affection  of  1  he  head,  and  that  clai  maut  was  never  in  good  health  afterward.  The  hos- 
pital records  show  that  claimant  was  treated  in  regimental  htjspital  at  Campbellsville, 
Ky.,  in  November,  1861 ;  Green  River  Bridge,  Ky.,  December,  1861 ;  Buttle  Creek, 
Tenn.,  in  the  summer  of  1862,  and  at  various  other  times  and  places,  by  the  regi- 
mental surgeon,  when  not  confined  in  hospital ;  and  that  in  consequence  of  the  dis- 
ability incurred,  as  above  stated,  he  was  discharged  and  mustered  out  of  service 
March  15,  1864. 

The  evidence  is  conclusive  that  Captain  Caldwell  was  a  sound  and  well  man  when 
be  went  into  camp,  and  that  his  disease  was  contracted  while  in  the  service  and  in 
the  line  of  duty,  although  ho  was  not  mustered  at  the  time  of  his  first  illness;  but 
this  was  through  no  fault  or  negligence  on  his  part,  as  he  was  in  camp  with  his  com- 
pany, ready  and  willing  to  be  mustered,  and  had  actually  been  engaged  with  the 
enemy.  The  Government  accepted  his  services  for  more  than  two  years,  and  should 
be  estopped  now  from  setting  up  the  fact  that  the  claimant  was  not  a  well  man  at 
the  date  of  his  muster. 

The  Commissioner  of  Pensions,  in  a  letter  under  date  of  January  12, 1883,  inform- 
ing claimant  of  the  rejection  of  his  case  by  the  Pension  Office,  says  : 

*'  Your  case  ts  properly  one  for  special  action  by  Congress,  and  will  be  recom- 
mended to  that  body  by  this  office  for  that  purpose. 

"W.  W.  DUDLEY." 

The  evidence  is  conclusive  that  the  disability  has  been  continuous  since  discharge. 
Your  committee  are  clearly  of  the  opinion  that  this  is  a  worthy  case,  and  recom- 
mend the  passage  of  the  accompanying  bill. 
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48th  GoHGBsas, )  SENATE.  |  Bbpobt 

2d  Session.       f  \  No.  1286. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


FxBRUART  17,  1885. — Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Committee  on  Pensions^  submitted  the  foliowiiig 

REPORT: 

[To  accompany  bill  8.  2202.1 

The  Committee  on  Pensions^  to  whom  wcls  referred  the  bill  {8.  2202)  grant- 
ing a  pension  to  Alice  Warfield^  have  examined  the  same^  andjreport  09 
follows : 

That  the  said  Alice  Warfield  on  the  16th  May,  1884,  filed  her  appli- 
cation for  pension  as  the  widow  of  Elijah  T.  Warfield,  late  a  private  in 
Company  H,  Seventy-third  Indiana  Volunteers,  alleging  that  her  said 
husband  had  died  of  disease  contracted  in  the  service  of  the  United 
States.  In  transmitting  the  papers  in  the  case  to  the  committee  the 
Commissioner  of  Pensions  reports  that  the  claim  is  still  pending  in  the 
Pension  Office,  having  recently  been  filed,  and  that  when  the  papers  are 
returned  to  his  office  a  call  for  the  evidence  required  to  complete  the 
same  will  be  forwarded  to  the  applicant  or  her  attorney. 

Tour  committee  have  invariably  refused  to  recommend  relief  in  casea 
thus  situated ;  to  do  so  would  transfer  to  Congress  a  msyority  of  the 
pending  cases.    We  recommend  the  indefinite  postponement  of  the  bill* 
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48th  Gongbess,  )  SENATE.  i  Bepobt 

2d  Session.       ]  \  No.  1287. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FoBRUART  17,  1885. — Ordered  to  be  printed. 


Hr.  Jackson^  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4825.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  Mil  (H.'R.  4826) /or 
tJie  relief  of  Rosina  Heineman,  have  examined  the  same,  and  report  as 
follows : 

That  the  said  Bosina  Heineman  filed  her  application  for  pension  a» 
dependent  mother  of  Wilhelm  Heineman,  late  a  private  in  Company  E, 
Second  New  York  Mounted  Eifles.  The  claim  was  rejected  because  the 
claimant  was  unable  to  furnish  proof  of  the  soldier's  death.  There 
was  no  record  of  his  death,  nor  other  evidence  to  establish  the  fact 
that  the  soldier  is  dead.  While  the  claim  stands  rejected  upon  said 
grounds,  the  Pension  OfEice  has  signified  its  willingness  to  open  the  case 
and  proceed  with  its  investigation  whenever  claimant  can  or  will  pro- 
duce evidence  of  the  soldier's  death.  In  rejecting  the  claim  for  above 
reasons  the  Pension  Office  did  not  go  into  or  determine  the  question  of 
alleged  dependence.  In  the  papers  before  your  committee  there  is  no 
evidence,  except  claimant's  own  statement,  of  her  dependence  upon  the 
soldier.  The  action  of  the  Commissioner  in  rejecting  the  claim  because 
there  was  no  evidence  of  soldier's  death  was  clearly  correct.  That  fact 
is  not  shown  in  the  papers  before  your  committee.  K  it  should  be  pre- 
sumed from  his  continued  absence,  still  there  is  nothing  to  warrant  the 
further  presumption  that  he  died  from  injuries  or  disabilities  contracted 
in  the  service.    We  cannot  assume  all  of  these  esseotial  facts. 

The  committee  recommend  the  indefinite  postponement  of  the  bill 
by  the  Senate. 
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48th  Congress,  (  SENATE.  i  Repoet 

2d  Session.       )  »  No.  1288. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1885.— -Ordered  to  be  printed. 


Mr.  JAOKSONf  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[  To  accompany  bill  H.  R.  5172.] 

The  Committee  on  Pensions^  to  whom  was  referred  the.  bill  {H.  R.  6172) 
granting  a  pension  to  Mary  L  Wells^  have  examined  the  same^  and  re- 
port as  follows: 

It  appears  from  the  papers  in  this  case  that  George  W.  Wells,  late 
private  of  Company  I,  First  Tennessee  Volunteers,  in  1870  made  appli- 
cation for  pension,  alleging  disability  from  disease  contracted  in  the 
service.  The  claim  was  rejected  in  1871  because  there  was  no  record  or 
other  evidence  of  alleged  disability  in  the  service  or  at  date  of  discharge, 
and  because  the  medical  evidence  of  the  examiner  showed  there  was  no 
existing  disability.  The  soldier  thereafter  died  on  the  6th  October, 
1875.  In  April,  1876,  his  widow,  the  said  Mary  L.  Wells,  filed  her  ap- 
plication for  pension,  alleging  that  her  said  husband  had  died  of  disease 
coutracted  in  the  service.  It  appears  from  the  voluminous  proof  taken 
in  support  of  the  widow's  claim  that  the  soldier  died  of  bilious-intermit- 
tent fever.  He  stated  to  the  physician  who  attended  him  in  his  last  sick- 
ness that  he  had  been  down  South  driving  a  team  and  selling  lightning 
rods  and  got  full  of  malaria,  and  thathe  had  fallen  fromhis  wagon  and  hurt 
his  head.  The  effort  is  made  to  show  that  his  fatal  disease  was  jaundice 
ci  Dtracted  in  the  service,  but  the  proof  fails  to  establish  this  theory, 
or  to  show  that  the  disease  of  which  he  died  was  contracted  in  or  due 
to  bis  military  service,  and  for  this  reason  the  widow's  claim  was  re- 
jected. The  case  received  a  thorough  examination  in  the  Pension  Of- 
fice. After  its  first  rejection  it  was  reopened  and  a  special  agent  was 
sent  to  the  locality  of  the  claimant  in  East  Tennessee  with  instructions 
to  investigate  the  case  fully  and  ascertain  what,  if  any,  connection  the 
husband's  fatal  sickness  had  with  his  military  service,  but  no  such  con- 
nection could  be  traced  and  the  office  adhered  to  its  rejection.  The 
papers  have  been  gone  through  carefully,  and  your  committee  can  find 
no  satisfactory  evidence  to  establish  the  material  fact  that  the  soldier 
died  of  disease  originating  in  the  service. 

The  committee  accordingly  report  back  the  bill  to  the  Senate  with  the 
recommendation  that  it  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES- 


February  17, 1886.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  6834.  J 

The  Committee  on  Pensions j  to  whom  teas  referred  the  MU  ( JBT.  R.  6834)  grant- 
ing an  increase  of  pension  to  Charles  D.  Hunkle^  have  examined  the  samcj 
and  report  as  follows : 

That  the  said  Charles  D.  Hankie,  late  a  private  and  corporal  in  Com- 
pany G,  One  hundred  and  forty-third  Kegiment  Pennsylvania  Volun- 
teers, in  January,  1878,  filed  his  applicatioii  for  pension,  alleging  disa- 
bility from  gunshot  wound  in  right  arm  and  of  little  finger  of  right 
hand.  He  was  pensioned  first  at  $3  per  month  from  date  of  discharge. 
This  rating  was  subsequently  increased  upon  surgeon's  certificate  to  $6 
per  month  from  January  5,  1880.  He  afterwards  made  several  ap- 
plications for  increase,  which  were  rejected  in  1881,  1882,  and  1883,  be- 
cause no  increase  of  disability  was  shown,  and  because  the  several 
boards  of  examining  surgeons  which  examined  him  during  each  of  these 
years  reported  that  he  was  properly  rated  at  $6  per  month  and  was 
entitled  to  no  increase.  The  claimant's  case  was  again  re-opened  for 
examination  in  1884,  with  directions  to  the  board  of  examining  surgeons 
to  examine  him  with  great  care  and  rate  his  disability.  This  exam- 
ination was  made  in  February,  1884,  which  also  rated  his  disability 
at  three-quarters  total,  or  $6  per  month.  This  board  further  reported 
that  '^  we  seldom  see  a  man  whose  general  appearance  indicates  bet- 
ter health  than  this  claimant,  and  rarely  one  who  has  as  fine  a  devel- 
opment of  the  muscles.  We  find  no  ground  upon  which  to  recommend 
an  increased  rating."  This  appears  to  have  been  the  last  examination 
by  a  board  of  surgeons.  The  wounds  for  which  the  claimant  has  been 
pensioned  and  for  which  the  increase  is  asked  were  very  slight.  The 
one  in  the  arm  was  in  the  fleshy  part  of  the  upper  arm ;  the  other  was  at 
the  second  joint  of  the  little  finger  of  right  hand,  which  has  crookeil  the 
finger,  but  is  attended  with  little  or  no  disability.  The  medical  referee 
of  the  Pension  OfEice  says  the  claimant's  application  *<  for  increase  is 
without  any  shadow  of  merit."  The  committee,  upon  an  examination  of 
the  papers  before  them,  concur  fully  in  this  statement,  and  are  clearly 
of  the  opinion  that  the  application  for  increase  was  properly  rejected. 
We  think  the  bill  is  without  merit  and  should  not  be  passed,  and  accord- 
ingly recommend  its  indefinite  postponement  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Kkbruart  17, 1885.— Ordered  to  be  printed. 


Mr.  Jaoksoit,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaD}-  bill  H.  R.  4282.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  Mil  {H.  B.  4282) 
granting  a  pension  to  Richard  O.  Sharp^  have  examined  the  same^  and 
report  as  follows  : 

That  the  said  Eichard  G.  Sharp,  late  private  in  Company  G,  First 
Tennessee  Light  Artillery,  filed  his  application  for  pension  September 
20,  1867,  alleging  as  the  basis  of  his  claim  that  while  at  home  on  far- 
longh,  about  November  1, 1864,  the  enemy  came  upon  him,  and  while 
trying  to  escape  from  them  he  Was  shot  in  the  right  han4,  involving 
the  loss  of  the  little  finger.  In  a  snbsequent  declaration,  filed  Novem- 
ber 24, 1876,  he  alleges  that  while  on  detail  in  Claiborne  County,  Ten- 
nessee, he  was  shot  in  the  right  hand  and  had  to  have  the  little  nnger 
amputated.  In  still  another  affidavit  he  says  the  wound  was  received 
while  he  was  after  deserters.  After  investigation  in  the  Pension  Office 
the  claim  was  rejected  because  the  record  of  the  War  Department 
failed  to  show  existence  of  the  alleged  disability  in  the  service,  and  the 
claimant  was  unable  to  show  that  the  same  was  incurred  in  the  line  of 
duty.  No  witness  testifies  to  having  been  present  when  the  wound 
was  inflicted.  The  case  as  presented  rests  upon  the  statements  of  the 
claimant  himself,  and  as  to  the  circumstances  under  which  the  wound 
was  received  he  has  made  different  and  conflicting  statements  in  his 
several  declarations  and  affidavits.  Which  should  be  accepted  we  can- 
not say.  The  claimant  has  been  informed  that  when  competent  evidence 
was  produced  that  wound  was  received  in  line  of  duty  the  case  would 
be  reopened  for  consideration.  His  remedy,  therefore,  if  the  proper 
evidence  can  be  had,  is  still  open  in  the  Pension  Office.  Congress 
should  not  grant  special  relief  and  thus  reverse  the  action  of  the  Depart- 
ment upon  the  statements  of  claimants. 

The  committee  recommend  the  indefinite  postponement  of  the  bill  by 
the  Senate. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1885.~OrdeTed  to  be  printed. 


Mr.  Jaokson,  from  the  Gomraittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  5176.] 

The  Committee  on  Pensians,  tq  whom  was  referred  the  bill  (JBT.  JB.  5176) /or 
the  relief  of  James  L  Bail,  have  examined  the  same^  and  report  (M  fol- 
lows: 

That  the  said  James  I.  Dail,  late  first  lieutenant  and  quartermaster  of 
the  Second  Tennessee  Cavalry,  filed  his  application  for  pension  in  April, 
1871,  alleging  as  the  basis  of  his  claim  that  at  McMinnville,  Teun.,  in 
May,  1863,  while  going  up  a  mountain  on  a  raid  after  Morgan,  his 
horse's  feet  slipped  and  gave  him  a  severe  jolt,  causing  fistula  in  ano. 
It  appears,  from  the  records  of  the  Adjutant-General's  OfBice,  that  this 
soldier,  in  March,  1864,  tendered  his  resignation  on  the  ground  that  he 
was  not  able  for  military  service  because  of  a  running  ulcer  upon  his 
left  thigh.  The  surgeon's  certificate  upon  which  his  resignation  was  ac- 
cepted states  that  said  Dail,  having  applied  for  a  certificate  upon  which 
to  ground  a  plea  for  resignation — 

I  certify  that  I  have  carefully  examined  this  officer,  and  find  him  nnfit  for  militaiy 
duty,  because  of  disability  caused  by  troublesome  and  obstinate  abscess  on  the  left 
thigh,  and  finally  a  carbuncle  that  threatens  to  permanently  disable  him.  ■ 

It  is  not  claimed  that  the  disabilities  have  continued  since  his  dis- 
charge. As  to  the  disability  claimed  as  the  ground  of  penHiQii,  fistula 
in  ano^  there  is  no  record  of  its  existence  in  the  service,  nor  at  date  of 
discharge,  and  no  satisfactory  parol  evidence  was  furnished  by  the  ap- 
plicant to  establish  either  its  origin  in  the  service  or  at  discharge,  or  its 
continuance  since.  For  this  reason  the  claim  was  rejected  by  the  Pen- 
sion Of&ce.  Again  the  board  of  examining  surgeons  who  examined  the 
claimant  in  1880,  reported  that — 

There  is  no  fistula  in  ano.  There  is  some  flabby  excrescences  ronnd  the  anus,  the 
result  of  piles  having  bursted  and  left  ragged  edges.  No  evidence  of  carbuncle  or 
effects.    No  disability. 

This  examination  was  made  by  a  board  at  Knoxville,  Tenn.  The 
claimant  was  again  examined  in  Knoxville  in  1881,  when  the  board 
again  certified  that  there  was  no  fistula  in  ano.  In  the  House  report 
it  is  suggested  that  the  ulcer  of  the  left  thigh  and  carbuncle  on  the  leg, 
which  existed  at  date  of  discharge,  may  have  caused  the  fistula  in  anOj 
but  there  is  nothing  in  the  papers  before  your  committee  to  warrant  or 
Hupport  this  theory.  It  is  shown  that  the  alleged  disability  does  not 
exist  at  present.  The  claim  was  properly  rejected  by  the  Pension  Office, 
and  this  rejection  should  be  adhered  to.  We  accordingly  recommend 
the  indefinite  postponement  of  the  bill  by  the  Senate. 
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IN  THE  SENATE. OF  THE  UNITED  STATES. 


February  17, 1885.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aeoompany  bil]  S.  1703.] 

The  Committee  on  Pension^  to  whom  was  referred  the  bill  {IS.  1703)  grant- 
ing a  pension  to  Robert  Lisle,  have  carefully  examined  the  same  and  the 
papers  therewith  submittedy  and  respectfully  report : 

The  claimant  enlisted  in  Company  H,  Thirty-eighth  Ohio  VolnnteerSi 
on  September  1, 1861,  and  was  discharged  January  13, 1862,  by  reason 
of  disease  of  his  eyes.  The  surgeon's  '*  certificate  of  disability  for  dis- 
charge," dated  January  13, 1862,  states  that — 

The  soldier  is  incapable  of  performing  the  dnties  of  a  soldier  because  of  chronic 
iritis  which  di8<)aalifies  him  for  the  dnties  of  a  soldier,  but  does  not  disable  him  for 
some  kinds  of  labor.    He  had  ^he  same  disease  anterior  to  his  enlistment. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  on  the 
ground  that — 

The  alleged  disability  existed  prior  to  his  enlistment,  as  shown  by  the  record  evi- 
dence in  the  War  Department,  and  also  by  rhe  testimony  adduced  by  a  special  exam- 
iner. It  appears  that  the  soldier  is  totally  bliud,  but  inasmuch  as  it  does  not  appear 
that  he  rendered  any  considerable  term  of  service,  but  was  discharn^ed  within  a  few 
months  upon  medical  recommendations,  as  he  was  unfitted  for  the  duties  of  a  soldier 
by  disease  of  the  eyes  prior  to  enlistment,  it  is  considered  that  the  alleged  disability 
was  not  caused  by  his  military  service  nor  affected  thereby. 

The  papers  in  the  case  are  voluminous,  and  the  evidence  is  somewhat 
conflicting,  but  the  following  points  may  be  taken  as  clearly  established: 
First,  that  the  soldier  was  only  in  the  service  about  four  mouths,  from 
September  to  January;  second,  that  he  had  disease  of  the  eyes  prior  to 
his  enlistment,  which  was  increased  during  the  term  of  his  service  by 
contracting  a  cold,  but  that  the  cold  was  contracted  while  absent  from 
his  command  on  leave^  and  was  not  contracted  in  the  line  of  duty; 
third,  it  also  appears  that  the  soldier  became  totally  blind  about  the 
year  1877.  Your  committee  consider  that  the  evidence  clearly  justifies 
the  conclusion  arrived  at  by  the  surgeon's  certificate  for  discharge,  and 
also  by  the  Commissioner  of  Pensions  in  i ejecting  the  claim  for  pen- 
sion, and  that  the  claimant  is  not  entitled  to  the  relief  asked  for  in  the 
bill,  and  therefore  recommend  its  indefinite  postponement. 
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